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condition for receiving that Federal action.
Persons other than officers or employees of a
person requesting or receiving a covered
Federal action include consultants and trade
associations.

(B) For purposes of subdivision (b)(3)(ii)(A)
of this clause, professional and technical serv-
ices shall be limited to advice and analysis
directly applying any professional or tech-
nical discipline. For example, drafting of a
legal document accompanying a bid or pro-
posal by a lawyer is allowable.

Similarly, technical advice provided by an
engineer on the performance or operational
capability of a piece of equipment rendered
directly in the negotiation of a contract is
allowable. However, communications with
the intent to influence made by a profes-
sional (such as a licensed lawyer) or a tech-
nical person (such as a licensed accountant)
are not allowable under this section unless
they provide advice and analysis directly ap-
plying their professional or technical exper-
tise and unless the advice or analysis is ren-
dered directly and solely in the preparation,
submission or negotiation of a covered Fed-
eral action. Thus, for example, communica-
tions with the intent to influence made by a
lawyer that do not provide legal advice or
analysis directly and solely related to the
legal aspects of his or her clients’s proposal,
but generally advocate one proposal over an-
other are not allowable under this section
because the lawyer is not providing profes-
sional legal services. Similarly, communica-
tions with the intent to influence made by
an engineer providing an engineering analy-
sis prior to the preparation or submission of
a bid or proposal are not allowable under
this section since the engineer is providing
technical services but not directly in the
preparation, submission or negotiation of a
covered Federal action.

(C) Requirements imposed by or pursuant
to law as a condition for receiving a covered
Federal award include those required by law
or regulation and any other requirements in
the actual award documents.

(D) Only those services expressly author-
ized by subdivisions (b)(3)(ii)(A) (1) and (2) of
this clause are permitted under this clause.

(E) The reporting requirements of FAR
3.803(a) shall not apply with respect to pay-
ments of reasonable compensation made to
regularly employed officers or employees of
a person.

(c) Disclosure. (1) The Contractor who re-
quests or receives from an agency a Federal
contract shall file with that agency a disclo-
sure form, OMB standard form LLL, Disclo-
sure of Lobbying Activities, if such person
has made or has agreed to make any pay-
ment using nonappropriated funds (to include
profits from any covered Federal action),
which would be prohibited under subpara-
graph (b)(1) of this clause, if paid for with ap-
propriated funds.

(2) The Contractor shall file a disclosure
form at the end of each calendar quarter in
which there occurs any event that materi-
ally affects the accuracy of the information
contained in any disclosure form previously
filed by such person under subparagraph
(c)(1) of this clause. An event that materially
affects the accuracy of the information re-
ported includes—

(i) A cumulative increase of $25,000 or more
in the amount paid or expected to be paid for
influencing or attempting to influence a cov-
ered Federal action; or

(ii) A change in the person(s) or individ-
ual(s) influencing or attempting to influence
a covered Federal action; or

(iii) A change in the officer(s), employee(s),
or Member(s) contacted to influence or at-
tempt to influence a covered Federal action.

(3) The Contractor shall require the sub-
mittal of a certification, and if required, a
disclosure form by any person who requests
or received any subcontract exceeding
$100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but
not certifications) shall be forwarded from
tier to tier until received by the prime Con-
tractor. The prime Contractor shall submit
all disclosures to the Contracting Officer at
the end of the calendar quarter in which the
disclosure form is submitted by the sub-
contractor. Each subcontractor certification
shall be retained in the subcontract file of
the awarding Contractor.

(d) Agreement. The Contractor agrees not to
make any payment prohibited by this clause.

(e) Penalties. (1) Any person who makes an
expenditure prohibited under paragraph (a)
of this clause or who fails to file or amend
the disclosure form to be filed or amended by
paragraph (b) of this clause shall be subject
to civil penalties as provided for by 31 U.S.C.
1352. An imposition of a civil penalty does
not prevent the Government from seeking
any other remedy that may be applicable.

(2) Contractors may rely without liability
on the representation made by their sub-
contractors in the certification and disclo-
sure form.

(f) Cost allowability. Nothing in this clause
makes allowable or reasonable any costs
which would otherwise be unallowable or un-
reasonable. Conversely, costs made specifi-
cally unallowable by the requirements in
this clause will not be made allowable under
any other provision.

(End of clause)

[55 FR 3193, Jan. 30, 1990, as amended at 55
FR 38517, Sept. 18, 1990]

52.203–13 Procurement Integrity-Serv-
ice Contracting.

As prescribed in 3.104–10(d), insert the
following clause:
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PROCUREMENT INTEGRITY—SERVICE
CONTRACTING (SEP 1990)

(a) Definitions. The definitions in FAR
3.104–4 are hereby incorporated in this
clause.

(b) The Contractor shall establish a pro-
curement ethics training program for its em-
ployees serving as procurement officials. The
program shall, as a minimum—

(1) Provide for the distribution of written
explanations of the provisions of section 27
of the Office of Federal Procurement Policy
Act, as amended (41 U.S.C. 423), as imple-
mented in the FAR to such employees; and

(2) Require each such employee, as a condi-
tion of serving as a procurement officials, to
certify to the Contracting Officer that he or
she is familiar with the provisions of the
Act, as implemented in the FAR, and will
not engage in any conduct prohibited by sub-
section 27 (a), (b), (d), or (f) of the Act, as im-
plemented in the FAR, and will report imme-
diately to the Contracting Officer any infor-
mation concerning a violation or possible
violation of the prohibitions.

(c) Pursuant to FAR 3.104–9(d), a Contrac-
tor employee who is serving as a procure-
ment official may be requested to execute
additional certifications.

(d) If a Contractor employee serving as a
procurement official ceases performance of
these duties during the conduct of such pro-
curement expected to result in a contract or
contract modifications in excess of $100,000,
such employee shall certify to the Contract-
ing Officer that he or she understands the
continuing obligation, during the conduct of
the agency procurement, not to disclose pro-
prietary or source selection information re-
lated to such agency procurement.

(End of clause)

[55 FR 36797, Sept. 6, 1990]

52.204–1 Approval of Contract.

As prescribed in 4.103, insert the fol-
lowing clause:

APPROVAL OF CONTRACT (DEC 1989)

This contract is subject to the written ap-
proval of . . . . . [identify title of designated
agency official here] and shall not be binding
until so approved.

(End of clause)

[54 FR 5058, Jan. 31, 1989, as amended at 54
FR 48990, Nov. 28, 1989]

52.204–2 Security Requirements.

As prescribed in 4.404(a), insert the
following clauses:

SECURITY REQUIREMENTS (AUG 1996)

(a) This clause applies to the extent that
this contract involves access to information
classified Confidential, Secret, or Top Secret.

(b) The Contractor shall comply with (1)
the Security Agreement (DD Form 441), in-
cluding the National Industrial Security Pro-
gram Operating Manual (DOD 5220.22–M), and
(2) any revisions to that manual, notice of
which has been furnished to the Contractor.

(c) If, subsequent to the date of this con-
tract, the security classification or security
requirements under this contract are
changed by the Government and if the
changes cause an increase or decrease in se-
curity costs or otherwise affect any other
term or condition of this contract, the con-
tract shall be subject to an equitable adjust-
ment as if the changes were directed under
the Changes clause of this contract.

(d) The Contractor agrees to insert terms
that conform substantially to the language
of this clause, including this paragraph (d)
but excluding any reference to the Changes
clause of this contract, in all subcontracts
under this contract that involve access to
classified information.

(End of clause)

Alternate I (APR 1984). If a cost con-
tract for research and development
with an educational institution is con-
templated, add the following para-
graphs (e), (f), and (g) to the basic
clause:

(e) If a change in security requirements, as
provided in paragraphs (b) and (c), results (1)
in a change in the security classification of
this contract or any of its elements from an
unclassified status or a lower classification
to a higher classification, or (2) in more re-
strictive area controls than previously re-
quired, the Contractor shall exert every rea-
sonable effort compatible with the Contrac-
tor’s established policies to continue the per-
formance of work under the contract in com-
pliance with the change in security classi-
fication or requirements. If, despite reason-
able efforts, the Contractor determines that
the continuation of work under this contract
is not practicable because of the change in
security classification or requirements, the
Contractor shall notify the Contracting Offi-
cer in writing. Until resolution of the prob-
lem is made by the Contracting Officer, the
Contractor shall continue safeguarding all
classified material as required by this con-
tract.

(f) After receiving the written notification,
the Contracting Officer shall explore the cir-
cumstances surrounding the proposed change
in security classification or requirements,
and shall endeavor to work out a mutually
satisfactory method whereby the Contractor
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can continue performance of the work under
this contract.

(g) If, 15 days after receipt by the Contract-
ing Officer of the notification of the Contrac-
tor’s stated inability to proceed, (1) the ap-
plication to this contract of the change in
security classification or requirements has
not been withdrawn or (2) a mutually satis-
factory method for continuing performance
of work under this contract has not been
agreed upon, the Contractor may request the
Contracting Officer to terminate the con-
tract in whole or in part. The Contracting
Officer shall terminate the contract in whole
or in part, as may be appropriate, and the
termination shall be deemed a termination
under the terms of the Termination for the
Convenience of the Government clause.

Alternate II (APR 1984). If employee
identification is required for security
or other reasons in a construction con-
tract or architect-engineer contract,
add the following paragraph (e) to the
basic clause:

(e) The Contractor shall be responsible for
furnishing to each employee and for requir-
ing each employee engaged on the work to
display such identification as may be ap-
proved and directed by the Contracting Offi-
cer. All prescribed identification shall imme-
diately be delivered to the Contracting Offi-
cer, for cancellation upon the release of any
employee. When required by the Contracting
Officer, the Contractor shall obtain and sub-
mit fingerprints of all persons employed or
to be employed on the project.

[48 FR 42478, Sept. 19, 1983, as amended at 61
FR 31617, June 20, 1996]

52.204–3 Taxpayer Identification.
As prescribed in 4.904, insert the fol-

lowing provision:

TAXPAYER IDENTIFICATION (MAR 1994)

(a) Definitions.
Common parent, as used in this solicitation

provision, means that corporate entity that
owns or controls an affiliated group of cor-
porations that files its Federal income tax
returns on a consolidated basis, and of which
the offeror is a member.

Corporate status, as used in this solicitation
provision, means a designation as to whether
the offeror is a corporate entity, an unincor-
porated entity (e.g., sole proprietorship or
partnership), or a corporation providing
medical and health care services.

Taxpayer Identification Number (TIN), as
used in this solicitation provision, means the
number required by the IRS to be used by
the offeror in reporting income tax and other
returns.

(b) All offerors are required to submit the
information required in paragraphs (c)
through (e) of this solicitation provision in

order to comply with reporting requirements
of 26 U.S.C. 6041, 6041A, and 6050M and imple-
menting regulations issued by the Internal
Revenue Service (IRS). If the resulting con-
tract is subject to reporting requirements
described in FAR 4.903, the failure or refusal
by the offeror to furnish the information
may result in a 31 percent reduction of pay-
ments otherwise due under the contract.

(c) Taxpayer Identification Number (TIN).
( ) TIN: lllll.
( ) TIN has been applied for.
( ) TIN is not required because:
( ) Offeror is a nonresident alien, foreign

corporation, or foreign partnership that does
not have income effectively connected with
the conduct of a trade or business in the U.S.
and does not have an office or place of busi-
ness or a fiscal paying agent in the U.S.;

( ) Offeror is an agency or instrumental-
ity of a foreign government;

( ) Offeror is an agency or instrumental-
ity of a Federal, state or local government;

( ) Other. State basis. lllll.
(d) Corporate Status.
( ) Corporation providing medical and

health care services, or engaged in the bill-
ing and collecting of payments for such serv-
ices;

( ) Other corporate entity;
( ) Not a corporate entity;
( ) Sole proprietorship
( ) Partnership
( ) Hospital or extended care facility de-

scribed in 26 CFR 501(c)(3) that is exempt
from taxation under 26 CFR 501(a).

(e) Common Parent.
( ) Offeror is not owned or controlled by a

common parent as defined in paragraph (a) of
this clause.

( ) Name and TIN of common parent:
Name ————————————————————
TIN —————————————————————

(End of provision)

[53 FR 43394, Oct. 26, 1988, as amended at 54
FR 34757, Aug. 21, 1989; 57 FR 44260, Sept. 24,
1992; 59 FR 11371, Mar. 10, 1994; 59 FR 17723,
Apr. 14, 1994]

52.204–4 Printing/Copying Double-
Sided on Recycled Paper.

As prescribed in 4.304, insert the fol-
lowing clause:

PRINTING/COPYING DOUBLE-SIDED ON
RECYCLED PAPER (JUN 1996)

(a) In accordance with Executive Order
12873, dated October 20, 1993, as amended by
Executive Order 12995, dated March 25, 1996,
the Offeror/Contractor is encouraged to sub-
mit paper documents, such as offers, letters,
or reports, that are printed/copied double-
sided on recycled paper that has at least 20
percent postconsumer material.
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