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the request should be submitted to the Free-
dom of Information Officer, RSPA Head-
quarters, and that official will forward the
request to the appropriate office. Each re-
quest should be accompanied by a signed au-
thorization to conduct the search and agree-
ment to pay any costs incurred. Prepayment
may be required before delivery is made. The
requester may stipulate a maximum fee
which he or she will pay.

5. Reconsideration of Determination not to
Disclose Records and to Deny Fee Waivers

Any person who has been notified that a
record or part of a record that has been re-
quested will not be disclosed or that a re-
quest for a fee waiver or reduction will not
be granted, either in whole or in part, may
appeal, in writing, to the Research and Spe-
cial Programs Administrator, U.S. Depart-
ment of Transportation, 400 Seventh Street,
SW., Washington, DC 20590, for a reconsider-
ation of the determination. The decision of
the Administrator is administratively final.

PART 8—CLASSIFICATION AND DE-
CLASSIFICATION OF NATIONAL
SECURITY INFORMATION AND
MATERIAL
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AUTHORITY: E.O. 11652 (37 FR 5209), Na-
tional Security Council Directive of May 17,
1972 (37 FR 10053), and secs. 3 and 9 of the De-
partment of Transportation Act (49 U.S.C.
1652 and 1657).

SOURCE: 37 FR 28297, Dec. 22, 1972, unless
otherwise noted.
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§8.1 Scope.

This part sets forth procedures af-
fecting the public, for the classifica-
tion, declassification and availability
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49 CFR Subtitle A (10-1-96 Edition)

of information, in implementation of
Executive Order 11652, ‘“‘Classification
and Declassification of National Secu-
rity Information and Material.”

§8.3 Applicability.

The provisions of this part apply to
all elements of the Department of
Transportation including the National
Transportation Safety Board.

§8.5 Definitions.

As used in this part:

Classified information means official
information which requires protection
against unauthorized disclosure in the
interest of the national security of the
United States and which has been so
designated. The specific degree of pro-
tection required is designated by the
following classification categories:

(@) Top secret. That information or
material which requires the highest de-
gree of protection and the unauthor-
ized disclosure of which could reason-
ably be expected to cause exceptionally
grave damage to the national security.

(b) Secret. That information or mate-
rial which requires a substantial degree
of protection and the unauthorized dis-
closure of which could reasonably be
expected to cause serious damage to
the national security.

(c) Confidential. That national secu-
rity information or material which re-
quires protection and the unauthorized
disclosure of which could reasonably be
expected to cause damage to the na-
tional security.

Classify means to determine that offi-
cial information requires, in the inter-
est of national security, a specific de-
gree of protection against unauthorized
disclosure, coupled with a designation
signifying that such a determination
has been made.

Declassify means to determine that
information no longer requires protec-
tion against unauthorized disclosure in
the interest of national security. Mate-
rial will be re-marked to reflect this
determination.

Downgrade means to determine that
classified information requires a lesser
degree of protection against unauthor-
ized disclosure in the interests of na-
tional security than that currently as-
signed. Material will be re-marked to
reflect this determination.
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