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(2) Dates and locations of polar bear
or walrus activity related to monitor-
ing the effects of the activity; and

(3) Results of the monitoring activi-
ties including an estimate of the actual
level of take.

§ 18.128 Letters of Authorization.

(a) Each person or entity conducting
an oil and gas exploration, develop-
ment, or production activity in the
geographical area described in § 18.121,
that may take a polar bear or walrus in
execution of those activities, should
apply for a Letter of Authorization for
each exploration activity or a Letter of
Authorization for each development
and production area. The application
for authorization must be submitted to
the Service’s Alaska Regional Director
at least 90 days prior to the start of the
proposed activity.

NOTE: The requirement that an application
for a Letter of Authorization be filed at least
90 days before an activity is scheduled to
begin becomes effective March 6, 1994. The
final regulations in this subpart become ef-
fective December 16, 1993.

(b) When an application for a Letter
of Authorization is submitted, it must
include the following information:

(1) A description of the activity, the
dates and duration, the specific loca-
tion and the estimated area affected by
that activity;

(2) A plan to monitor the behavior
and effects of the activity on polar bear
and walrus; and

(3) A polar bear awareness and inter-
action plan.

(4) Where relevant, a cooperation
plan that describes the measures to be
taken to mitigate potential conflicts
between the proposed activity and sub-
sistence hunting.

(c) In accordance with § 18.27(f), deci-
sions made concerning withdrawals of
Letters of Authorization, either on an
individual or class basis, with regard to
factors other than the term of Letters
of Authorization, will be made only
after notice and opportunity for public
comment.

(d) The requirement for notice and
public comment in § 18.128(c) will not
apply should the Service determine
that an emergency exists that poses a
significant risk to the well-being of the

species or stock of polar bear or wal-
rus.

§ 18.129 Information collection re-
quirements

(a) The collections of information
contained in this subpart have been ap-
proved by the Office of Management
and Budget under the Paperwork Re-
duction Act (44 U.S.C. 3501 et seq.) and
assigned clearance number 1018–0070. It
is necessary to collect the information
in order to describe the activity and es-
timate the cumulative impacts of po-
tential takings by all persons conduct-
ing the activity. The information is
used to evaluate the application and
determine whether to issue specific
regulations and, subsequently, Letters
of Authorization.

(b) The public burden associated with
the 5-year period potentially covered
by this is estimated at 5,802 hours in-
cluding 1,002 hours to complete the
three applications for specific regula-
tions (334 hours each), 720 hours to
complete 90 applications for Letters of
Authorization (8 hours each), 2,880
hours to comply with recordkeeping re-
quirements associated with 90 Letters
of Authorization, and 1,200 hours to
complete 150 required annual reports (8
hours each). Direct comments regard-
ing the burden estimate or any other
aspect of this requirement to the Infor-
mation Collection Clearance Officer,
U.S. Fish and Wildlife Service, Depart-
ment of the Interior, Mail Stop 224
ARLSQ, 1849 C Street, NW., Washing-
ton, DC 20240, and the Office of Man-
agement and Budget, Paperwork Re-
duction Project (1018–0070), Washing-
ton, DC 20503.
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AUTHORITY: Fish and Wildlife Act of 1956,
85 Stat. 480, as amended, 86 Stat. 905 (16
U.S.C. 742a—j–1).

SOURCE: 39 FR 1177, Jan. 4, 1974, unless oth-
erwise noted.

Subpart A—Introduction
§ 19.1 Purpose of regulations.

The regulations contained in this
part provide rules relative to the prohi-
bition against shooting or harassing of
wildlife from any aircraft, provide the
requirements for the contents and fil-
ing of annual reports by the States re-
garding permits issued for such shoot-
ing or harassing, and provide regula-
tions necessary for effective enforce-
ment of the Fish and Wildlife Act of
1956 as amended (16 U.S.C. 742a—j–1).

§ 19.2 Scope of regulations.
The regulations contained in this

part apply to all persons within the
territorial jurisdiction of the United
States, to all United States citizens
whether within the territorial jurisdic-
tion of the United States or on the
high seas or on board aircraft in flight
over the high seas, and to all persons
on board aircraft belonging in whole or
in part to any United States citizen,
firm, or partnership, or corporation
created by or under the laws of the
United States, or any State, territory
or possession thereof.

§ 19.3 Relation to other laws.
The exemptions to general prohibi-

tions of the Fish and Wildlife Act of
1956, that permit airborne hunting in
certain circumstances (See subpart B
of this part) do not supersede, or au-
thorize the violation of, other laws de-
signed for the conservation or protec-
tion of wildlife, including those laws
prohibiting the shooting or harassing
of bald and golden eagles, polar bears
and other marine mammals, migratory
birds, and other wildlife, except to the
extent that airborne hunting is author-

ized by regulations or permits issued
under authority of those laws. (See
e.g., § 21.41 of this subchapter.)

§ 19.4 Definitions.

In addition to definitions contained
in part 10 of this subchapter, and unless
the context otherwise requires, in this
part 19:

Harass means to disturb, worry, mo-
lest, rally, concentrate, harry, chase,
drive, herd or torment.

Subpart B—Prohibitions

§ 19.11 General prohibitions.

(a) Except as otherwise authorized by
the Fish and Wildlife Act of 1956 as
amended, no person shall:

(1) While airborne in any aircraft
shoot or attempt to shoot for the pur-
pose of capturing or killing any wild-
life;

(2) Use an aircraft to harass any wild-
life; or

(3) Knowingly participate in using an
aircraft whether in the aircraft or on
the ground for any purpose referred to
in paragraph (a) (1) or (2) of this sec-
tion.

(b) The acts prohibited in this section
include, but are not limited to, any
person who:

(1) Pilots or assists in the operation
of an aircraft from which another per-
son shoots or shoots at wildlife while
airborne, or

(2) While on the ground takes or at-
tempts to take any wildlife by means,
aid, or use of an aircraft.

§ 19.12 Exceptions to general prohibi-
tions.

The prohibitions of the preceding sec-
tion shall not apply to any person who:

(1) Is acting within the scope of his
official duties as an employee or au-
thorized agent of a State or the United
States to administer or protect or aid
in the administration or protection of
land, water, wildlife, livestock, domes-
ticated animals, human life or crops; or

(2) Is acting within the limitations of
a permit referred to in § 19.21 or § 19.31
of this part.

VerDate 06-FEB-97 11:09 Feb 13, 1997 Jkt 167202 PO 00000 Frm 00404 Fmt 8010 Sfmt 8010 E:\CFR\167202.040 167202



405

U.S. Fish and Wildlife Serv., Interior § 19.32

Subpart C—Federal Permits

§ 19.21 Limitation on Federal permits.
No Federal permits will be issued to

authorize any person to hunt, shoot, or
harass any wildlife from an aircraft,
except for Federal permits to scare or
herd migratory birds referred to in
§ 21.41 of this subchapter.

Subpart D—State Permits and
Annual Report Requirements

§ 19.31 State permits.
(a) Except as provided in § 19.3, States

may issue permits to persons to engage
in airborne hunting or harassing of
wildlife for purposes of administering
or protecting land, water, wildlife, live-
stock, domestic animals, human life or
crops. States may not issue permits for
the purpose of sport hunting.

(b) Upon issuance of a permit by a
State to a person pursuant to this sec-
tion, the issuing authority will provide
immediate notification to the Special
Agent in Charge having jurisdiction ac-
cording to § 10.22.

§ 19.32 Annual reporting requirements.
(a) Any State issuing permits to per-

sons to engage in airborne hunting or
harassing of wildlife or any State
whose employees or agents participate
in airborne hunting or harassing of
wildlife for purposes of administering
or protecting land, water, wildlife, live-
stock, domestic animals, human life or
crops, shall file with the Director, an
annual report on or before July 1 for
the preceding calendar year ending De-
cember 31.

(b) The annual report required by
this section shall contain the following
information as to each such permit is-
sued:

(1) The name and address of each per-
son to whom a permit was issued.

(2) Permit number and inclusive
dates during which permit was valid.

(3) The aircraft number of the air-
craft used and the location where such
aircraft was based.

(4) Common name and number of the
wildlife for which authorization to
take was given and a description of the
area from which the wildlife were au-
thorized to be taken.

(5) The purpose for which the permit
was issued, specifically identifying
whether the permit was issued to pro-
tect land, water, wildlife, livestock, do-
mestic animals, crops, or human life.

(6) The common name and number of
wildlife taken by permittees and State
employees or agents.

(c) A compilation of all annual re-
ports required by this section shall be
made by the Director and furnished to
any State filing such annual report.
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