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to a bank in a transaction that is sub-
ject to §563.22(b) of this chapter.

[54 FR 49517, Nov. 30, 1989, as amended at 55
FR 13512, Apr. 11, 1990; 57 FR 14342, Apr. 20,
1992; 59 FR 44623, Aug. 30, 1994]
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§550.1 Definitions.

(a) Account means the trust, estate or
other fiduciary relationship which has
been established with a Federal savings
association;

(b) Custodian under a uniform gifts to
minors act means an account estab-
lished pursuant to a state law which is
substantially similar to the Uniform
Gifts to Minors Act as published by the
American Law Institute and with re-
spect to which the Federal savings as-
sociation operating such account has
established to the satisfaction of the
Secretary of the Treasury that it has
duties and responsibilities similar to
the duties and responsibilities of a
trustee or guardian.

(c) Fiduciary means a Federal savings
association undertaking to act alone,
through an affiliate, or jointly with
others primarily for the benefit of an-
other in all matters connected with its
undertaking and includes trustee, ex-
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ecutor, administrator, guardian, re-
ceiver, managing agent, registrar of
stocks and bonds, escrow, transfer, or
paying agent, trustee of employee pen-
sion, welfare and profit sharing trusts,
and any other similar capacity;

(d) Fiduciary records means all mat-
ters which are written, transcribed, re-
corded, received or otherwise come
into the possession of a Federal savings
association and are necessary to pre-
serve information concerning the ac-
tions and events relevant to the fidu-
ciary activities of a Federal savings as-
sociation;

(e) Guardian means the guardian,
conservator, or committee by whatever
name employed by local law, of the es-
tate of an infant, an incompetent indi-
vidual, an absent individual, or a com-
petent individual over whose estate a
court has taken jurisdiction, other
than under bankruptcy or insolvency
laws:

(f) Investment authority means the re-
sponsibility conferred by action of law
or a provision of an appropriate gov-
erning instrument to make, select or
change investments, review investment
decisions made by others, or to provide
investment advice or counsel to others;

(9) Local law means the law of the
state or other jurisdiction governing
the fiduciary relationship;

(h) Managing agent means the fidu-
ciary relationship assumed by a Fed-
eral savings association upon the cre-
ation of an account which names the
Federal savings association as agent
and confers investment discretion upon
the Federal savings association;

(i) State-chartered corporate fiduciary
means any state bank, trust company,
or other corporation which comes into
competition with Federal savings asso-
ciations and is permitted to act in a fi-
duciary capacity under the laws of the
state in which the Federal savings as-
sociation is located;

(J) Trust department means that group
or groups of officers and employees of a
Federal savings association or of an af-
filiate of a Federal savings association
to whom are assigned the performance
of fiduciary services by the Federal
savings association;

(k) Trust powers means the power to
act in any fiduciary capacity author-
ized by section 403 of the Depository
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Institutions Deregulation and Mone-
tary Control Act of 1980, Pub. L. 96-221,
94 Stat. 132, 12 U.S.C. 1464(n). Under the
Act, a Federal savings association may
be authorized to act, when not in con-
travention of local law, as trustee, ex-
ecutor, administrator, guardian, re-
ceiver, managing agent, registrar of
stocks and bonds, escrow, transfer, and
paying agent, trustee of employee pen-
sion, welfare, and profit-sharing trusts,
or in any other fiduciary capacity
which state-chartered corporate fidu-
ciaries exercise under local law: Pro-
vided, That the granting to, and exer-
cise of, such powers shall not be
deemed to be in contravention of state
or local law whenever the laws of such
state authorize or permit the exercise
of any or all of the foregoing powers by
state banks, trust companies, or other
corporations which compete with Fed-
eral savings associations.

§550.2 Applications.

(a) A Federal savings association de-
siring to exercise fiduciary powers, ei-
ther through a trust department or
through an affiliate, shall file, in ac-
cordance with §516.1(c) of this chapter,
an application indicating which trust
services it wishes to offer and provid-
ing the information necessary to make
the determinations under paragraph (b)
of this section.

(b) In addition to any other facts or
circumstances deemed proper, the Of-
fice, in passing upon an application to
exercise trust powers, will give consid-
eration to the following:

(1) The financial condition of the
Federal savings association, provided
that in no event shall trust powers be
granted to a Federal savings associa-
tion if its financial condition is such
that the Federal savings association
does not meet the financial standards
required by state laws of State-char-
tered corporate fiduciaries;

(2) The needs of the community for
fiduciary services and the probable vol-
ume of such fiduciary business avail-
able to the Federal savings association;

(3) The general character and ability
of the management of the Federal sav-
ings association;

(4) The nature of the supervision to
be given to the fiduciary activities, in-
cluding the qualifications, experience
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and character of the proposed officer or
officers of the trust department; and

(5) Whether the Federal savings asso-
ciation has available legal counsel to
advise and pass upon fiduciary matters
wherever necessary.

(c) The Regional Director, or his des-
ignee, is authorized to approve or dis-
approve any application filed under
this section, that does not raise any
significant issues of law or policy on
which the Office has not taken a for-
mal position. If each of the following
conditions are not met, the Regional
Director’s (or his designee’s) approval
of such application must be made con-
ditional upon each being met:

(1) The financial condition of the
Federal savings association meets the
financial standards prescribed for
State-chartered corporate fiduciaries
by the laws of each state in which the
Federal savings association has offices
from which it will offer the fiduciary
services (the Regional Director may
consider the regulatory capital of a
Federal mutual savings association as
equivalent to capital stock and surplus
when state law prescribes minimum
capital stock and surplus require-
ments) and the Regional Director has
determined that the financial condi-
tion of the Federal savings association
is sufficient to support the proposed
trust operations;

(2) The Federal savings association
has submitted a legal opinion from
independent counsel certifying that the
proposed trust powers are authorized
for State-chartered corporate fidu-
ciaries by the laws of each State in
which the Federal savings association
has offices from which it will offer fi-
duciary services;

(3) The Federal savings association’s
regulatory capital meets the Office’s
minimum requirements for that asso-
ciation under §567.2 or §567.3 of this
chapter;

(4) Based on the most recent exam-
ination of the Federal savings associa-
tion and any other available informa-
tion, the Regional Director determines
that any deficiencies with respect to
the Federal savings association’s man-
agement are minor;
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(5) Based on the most recent exam-
ination of the Federal savings associa-
tion and any other available informa-
tion, the Regional Director determines
that the overall performance of the
Federal savings association is satisfac-
tory;

(6) The proposed trust officer(s) who
would be in charge of the trust oper-
ations must:

(i) Have been responsible for trust op-
erations or fiduciary matters com-
parable to those proposed, for a period
of at least two years during the pre-
vious five years; or

(ii) Have had two years of such expe-
rience prior to the last five years and
successfully completed, during the pre-
vious year, an intensive course on trust
operations comparable to those pro-
posed;

(7) The Regional Director determines,
based on the information available,
that the proposed trust officer(s) is
trustworthy and competent (the per-
son’s experience, education and other
relevant factors may be considered) to
be in charge of the proposed trust oper-
ations;

(8) The proposed trust department or
service corporation has legal counsel
available to provide advice with re-
spect to fiduciary matters;

(9) The Regional Director has deter-
mined that there is sufficient need for
the proposed trust activities in the
communities to be served; and

(10) The approval of the appropriate
Federal or State authorities has been
obtained if the proposed fiduciary serv-
ices are to be exercised through a state
or Federally chartered service corpora-
tion.

(d) Approval by the Office or the Re-
gional Director of an application under
this section authorizes the applicant to
exercise only those trust powers speci-
fied in the approval. Unless otherwise
provided by the approval, fiduciary
services based on those trust powers
may be offered only in those offices
listed in the application.

[54 FR 49518, Nov. 30, 1989, as amended at 55
FR 13512, Apr. 11, 1990; 57 FR 14342, Apr. 20,
1992; 60 FR 66717, Dec. 26, 1995]
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§550.3 Consolidation or merger of two
or more Federal savings associa-
tions.

Where two or more Federal savings
associations consolidate or merge, and
any one of such Federal savings asso-
ciations has, prior to such consolida-
tion or merger, received a permit from
the Office to exercise trust powers
which permit is in force at the time of
the consolidation or merger, the rights
existing under such permit pass to the
resulting Federal savings association,
and the resulting Federal savings asso-
ciation may exercise such trust powers
in the same manner and to the same
extent as the Federal savings associa-
tion to which such permit was origi-
nally issued; and no new application to
continue to exercise such powers is
necessary. However, when the name or
charter number of the resulting Fed-
eral savings association differs from
that of the Federal savings association
to which the right to exercise trust
powers was originally granted, the Of-
fice Regional Director will issue a cer-
tificate to that Federal savings asso-
ciation showing its right to exercise
the trust powers theretofore granted to
any of the Federal savings associations
participating in the consolidation or
merger.

[54 FR 49518, Nov. 30, 1989, as amended at 60
FR 66717, Dec. 26, 1995]

§550.4 Deposit of securities with State
authorities.

Whenever local law requires a cor-
poration acting as a fiduciary to de-
posit securities with State authorities
for the protection of private or court
trusts, Federal savings associations in
that state authorized to exercise trust
powers shall, before undertaking to act
in any fiduciary capacity, make a simi-
lar deposit with the state authorities.
If the state authorities refuse to accept
such a deposit, the securities shall be
deposited with the Federal Home Loan
Bank of which the Federal savings as-
sociation is a member, and such securi-
ties shall be held for the protection of
private or court trusts with like effect
as though the securities had been de-
posited with the State authorities.
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§550.5 Administration of trust powers.

(a)(1) Responsibility of the board of di-
rectors. The board of directors is re-
sponsible for the proper exercise of fi-
duciary powers by the Federal savings
association. All matters pertinent
thereto, including the determination of
policies, the investment and disposi-
tion of property held in a fiduciary ca-
pacity, and the direction and review of
the actions of all officers, employees,
and committees utilized by the Federal
savings association in the exercise of
its fiduciary powers, are the respon-
sibility of the board. In discharging
this responsibility, the board of direc-
tors may assign, by action duly entered
in the minutes, the administration of
such of the Federal savings associa-
tion’s trust powers as it may consider
proper to assign to such director(s), of-
ficer(s), employee(s), or committee(s)
as it may designate.

(2) Administration of accounts. No fidu-
ciary account shall be accepted with-
out the prior approval of the board, or
of the director(s), officer(s), or commit-
tee(s) to whom the board may have as-
signed the performance of that respon-
sibility. A written record shall be made
of such acceptances and of the relin-
quishment or closing out of all fidu-
ciary accounts. Upon the acceptance of
an account for which the Federal sav-
ings association has investment re-
sponsibilities, a prompt review of the
assets shall be made. The board shall
also ensure that at least once during
every calendar year thereafter, and
within 15 months of the last review, all
the assets held in or held for each fidu-
ciary account for which the Federal
savings association has investment re-
sponsibilities are reviewed to deter-
mine the advisability of retaining or
disposing of such assets. The board of
directors should act to ensure that all
investments have been made in accord-
ance with the terms and purposes of
the governing instrument.

(b) Use of other Federal savings associa-
tion personnel. The trust department
may utilize personnel and facilities of
other departments of the Federal sav-
ings association, and other depart-
ments of the Federal savings associa-
tion may utilize personnel and facili-
ties of the trust department only to
the extent not prohibited by law.
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(c) Compliance with Federal securities
laws. Every Federal savings association
exercising trust powers shall adopt
written policies and procedures to en-
sure that the Federal securities laws
are complied with in connection with
any decision or recommendation to
purchase or sell any security. Such
policies and procedures, in particular,
shall ensure that the Federal savings
association’s trust departments shall
not use material inside information in
connection with any decision or rec-
ommendation to purchase or sell any
security.

(d) Legal counsel. Every Federal sav-
ings association exercising fiduciary
powers shall designate, employ, or re-
tain legal counsel who shall be readily
available to pass upon fiduciary mat-
ters and to advise the Federal savings
association and its trust department.

(e) Bonding. In addition to the mini-
mum bond coverage required by
§563.190 of this chapter, directors, offi-
cers, and employees of a Federal sav-
ings association engaged in the oper-
ation of a trust department shall ac-
quire such additional bond coverage as
the office may require.

§550.6 Books and accounts.

(a) General. Every Federal savings as-
sociation exercising trust powers shall
keep its fiduciary records separate and
distinct from other records of the Fed-
eral savings association. All fiduciary
records shall be so kept and retained
for such time as to enable the Federal
savings association to furnish such in-
formation or reports with respect
thereto as may be required by the of-
fice. The fiduciary records shall con-
tain full information relative to each
account.

(b) Record of pending litigation. Every
Federal savings association shall keep
an adequate record of all pending liti-
gation to which it is a party in connec-
tion with its exercise of trust powers.

§550.7 Audit of trust department.

(a) A committee of directors of the
Federal savings association who are
independent of its management shall
make, or cause to be made, a suitable
audit of the association’s trust depart-
ment annually. The audit shall, at a
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minimum, ascertain whether the de-
partment has internal control policies
and procedures in place to provide rea-
sonable assurance that:

(1) Fiduciary activities are adminis-
tered in accordance with applicable
laws and regulations, governing trust
instruments, and sound fiduciary prin-
ciples;

(2) Fiduciary assets are properly safe-
guarded; and

(3) Transactions are accurately re-
corded in the appropriate accounts in a
timely manner.

(b) The audit shall be conducted in
accordance with generally accepted
standards for attestation engagements
and any other standards established by
the OTS. The audit may be conducted
by internal auditors, external auditors
or other qualified persons who are re-
sponsible only to the board of direc-
tors.

[59 FR 60303, Nov. 23, 1994]

§550.8 Funds awaiting investment or
distribution.

(a) General. Funds held in a fiduciary
capacity by a Federal savings associa-
tion awaiting investment or distribu-
tion shall not be held uninvested or un-
distributed any longer than is reason-
able for the proper management of the
account.

(b) Use by Federal savings association
in regular business. (1) Funds held in
trust by a Federal savings association,
including managing agency accounts,
awaiting investment or distribution
may, unless prohibited by the instru-
ment creating the trust or by local
law, be deposited in other departments
of the Federal savings association, pro-
vided that the Federal savings associa-
tion shall first set aside under control
of the trust department as collateral
security:

(i) Direct obligations of the United
States, or other obligations fully guar-
anteed by the United States as to prin-
cipal and interest;

(ii) Readily marketable securities of
the classes in which state-chartered
corporate fiduciaries are authorized or
permitted to invest trust funds under
the laws of the state in which such
Federal savings association is located;
or
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(iii) Other readily marketable securi-
ties as the Office may determine.

(2) Collateral securities or securities
substituted therefor as collateral shall
at all times be at least equal in face
value to the amount of trust funds so
deposited, but such security shall not
be required to the extent that the
funds so deposited are insured by the
Federal Deposit Insurance Corporation.
The requirements of this paragraph
(b)(2) are met when qualifying assets of
the Federal savings association are
pledged to secure a deposit in compli-
ance with local law, and no duplicate
pledge shall be required in such case.

(3) Any funds held by a Federal sav-
ings association as fiduciary awaiting
investment or distribution and depos-
ited in other departments of the Fed-
eral savings association shall be made
productive.

§550.9 Investment of funds held as fi-
duciary.

(a) Private trusts. Funds held by a
Federal savings association in a fidu-
ciary capacity shall be invested in ac-
cordance with the instrument estab-
lishing the fiduciary relationship and
local law. When such instrument does
not specify the character or class of in-
vestments to be made and does not vest
in the Federal savings association, its
directors, or its officers investment
discretion in the matter, funds held
pursuant to such instrument shall be
invested in any investment in which
state-chartered corporate fiduciaries
may invest under local law.

(b) Court trusts. If, under local law,
corporate fiduciaries appointed by a
court are permitted to exercise discre-
tion in investments, or if a Federal
savings association acting as fiduciary
under appointment by a court is vested
with discretion in investments by an
order of such court, funds of such ac-
counts may be invested in any invest-
ments which are permitted by local
law. Otherwise, a Federal savings asso-
ciation acting as fiduciary under ap-
pointment by a court must make all
investments of funds in such accounts
under an order of that court. Such or-
ders in either case shall be preserved
with the fiduciary records of the Fed-
eral savings association.
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(c) Collective investment of trust funds.
The collective investment of funds re-
ceived or held by a Federal savings as-
sociation as fiduciary is governed by
§550.13 of this part.

§550.10 Self-dealing.

(a) Purchase of obligations, etc., from
Federal savings association. Unless law-
fully authorized by the instrument cre-
ating the relationship, or by court
order or local law, funds held by a Fed-
eral savings association as fiduciary
shall not be invested in stock or obliga-
tions of, or property acquired from, the
Federal savings association or its di-
rectors, officers, or employees, or indi-
viduals with whom there exists such a
connection, or organizations in which
there exists such an interest, as might
affect the exercise of the best judgment
of the Federal savings association in
acquiring the property, or in stock or
obligations of, or property acquired
from, affiliates of the Federal savings
association or their directors, officers
or employees.

(b) Sale or transfer of trust assets to
Federal savings association. Property
held by a Federal savings association
as fiduciary shall not be sold or trans-
ferred, by loan or otherwise, to the
Federal savings association or its di-
rectors, officers, or employees, or to in-
dividuals with whom there exists such
a connection, or organizations in which
there exists such an interest, as might
affect the exercise of the best judgment
of the Federal savings association in
selling or transferring such property,
or to affiliates of the Federal savings
association or their directors, officers
or employees, except:

(1) When lawfully authorized by the
instrument creating the relationship or
by court order or by local law;

(2) In cases in which the Federal sav-
ings association has been advised by its
counsel in writing that it has incurred
as fiduciary a contingent or potential
liability and desires to relieve itself
from such liability, in which case such
a sale or transfer may be made with
the approval of the board of directors
and the Regional Director, provided,
That in all such cases the Federal sav-
ings association, upon the consumma-
tion of the sale or transfer, shall make
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reimbursement in cash at no loss to
the account;

(3) As provided in the laws and regu-
lations governing collective invest-
ments; and

(4) When required by the Office.

(c) Investment in stock of Federal sav-
ings association. Except as provided in
§550.8(b) of this part, funds held by a
Federal savings association as fidu-
ciary shall not be invested by the pur-
chase of stock or obligations of the
Federal savings association or its af-
filiates unless authorized by the instru-
ment creating the relationship or by
court order or by local law: Provided,
that if the retention of stock or obliga-
tions of the Federal savings association
or its affiliates is authorized by the in-
strument creating the relationship or
by court order or by local law, it may
exercise rights to purchase its own
stock or securities convertible into its
own stock when offered pro rata to
stockholders, unless such exercise is
forbidden by local law. When the exer-
cise of rights or receipt of a stock divi-
dend results in fractional share hold-
ings, additional fractional shares may
be purchased to complement the frac-
tional shares so acquired. In elections
of directors, a Federal savings associa-
tion’s share held by the Federal sav-
ings association as sole trustee, wheth-
er in its own name as trustee or in the
name of its nominee, may not be voted
by the registered owner unless, under
the terms of the trust, the manner in
which such shares shall be voted may
be determined by a donor or bene-
ficiary of the trust and the donor or
beneficiary actually directs how the
shares will be voted.

(d) Transactions between accounts. (1)
A Federal savings association may sell
assets held by it as fiduciary in one ac-
count to itself as fiduciary in another
account if the transaction is fair to
both accounts and if such transaction
is not prohibited by the terms of any
governing instrument or by local law.

(2) A Federal savings association may
make a loan to an account from the
funds belonging to another such ac-
count, when the making of such loans
to a designated account is authorized
by the instrument creating the account
from which such loans are made, and is
not prohibited by local law, and the
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terms of the transaction are fair to all
accounts.

(3) A Federal savings association may
make a loan to an account and may
take as security therefor assets of the
account, provided such transaction is
fair to such account and is not prohib-
ited by local law.

[54 FR 49518, Nov. 30, 1989, as amended at 60
FR 66717, Dec. 26, 1995]

§550.11 Custody of investments.

(a) Segregation of trust assets and joint
custody. The investments of each ac-
count shall be kept separate from the
assets of the Federal savings associa-
tion, and shall be placed in the joint
custody or control of not fewer than
two of the officers or employees of the
Federal savings association designated
for that purpose either by the board of
directors of the Federal savings asso-
ciation or by one or more officers des-
ignated by the board of directors of the
Federal savings association, and all
such officers and employees shall be
adequately bonded. To the extent per-
mitted by law, a Federal savings asso-
ciation may permit the investments of
a fiduciary account to be deposited
elsewhere.

(b) Segregation of accounts. The in-
vestments of each account shall be ei-
ther:

(1) Kept separate from those of all
other accounts, except as provided in
§550.13 of this part; or

(2) Adequately identified as the prop-
erty of the relevant account.

§550.12 Compensation of Federal sav-
ings association.

(a) General. If the amount of the com-
pensation for acting in a fiduciary ca-
pacity is not regulated by local law or
provided for in the instrument creating
the fiduciary relationship or otherwise
agreed to by the parties, a Federal sav-
ings association acting in such capac-
ity may charge or deduct a reasonable
compensation for its services. When
the Federal savings association is act-
ing in a fiduciary capacity under ap-
pointment by a court, it shall receive
such compensation as may be allowed
or approved by that court or by local
law.

(b) Officer or employee of Federal sav-
ings association as co-fiduciary. No Fed-
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eral savings association shall, except
with the specific approval of its board
of directors, permit any of its officers
or employees, while serving as such, to
retain any compensation for acting as
a co-fiduciary with the Federal savings
association in the administration of
any account undertaken by it.

(c) Bequests or gifts to trust officers and
employees. No Federal savings associa-
tion shall permit an officer or em-
ployee engaged in the operation of its
trust department to accept a bequest
or gift of trust assets unless the be-
quest or gift is directed or made by a
relative or is approved by the board of
directors of the Federal savings asso-
ciation.

§550.13 Collective investment.

(@) When not in contravention of
local law, funds held by a Federal sav-
ings association as fiduciary may be
held in:

(1) A common trust fund maintained
by the Federal savings association ex-
clusively for the collective investment
and reinvestment of moneys contrib-
uted thereto by the Federal savings as-
sociation in its capacity as trustee, ex-
ecutor, administrator, guardian, or
custodian under a Uniform Gifts to Mi-
nors Act; or

(2) A fund consisting solely of assets
of retirement, pension, profit sharing,
stock bonus or other trusts which are
exempt from Federal income taxation
under the Internal Revenue Code.

(b) Collective investments of funds or
other property by a Federal savings as-
sociation under paragraph (a) of this
section shall be administered in ac-
cordance with Comptroller of the Cur-
rency Regulation 9.18, 12 CFR 9.18: pro-
vided, That any documents required to
be filed with the Comptroller of the
Currency under that regulation shall
also be filed in accordance with the fil-
ing instructions in §516.1(c) of this
chapter and that the OTS may review
such documents for compliance with
these and other laws and regulations.

(c) As used in this section, the term
Federal savings association shall in-
clude two or more Federal savings as-
sociations which are members of the
same affiliated group with respect to
any fund established pursuant to
§550.13 of this part of which any of such
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affiliated Federal savings associations
is trustee, or of which two or more of
such affiliated Federal savings associa-
tions are co-trustees.

[54 FR 49518, Nov. 30, 1989, as amended at 60
FR 66717, Dec. 26, 1995]

§550.14 Surrender of trust powers.

(a) Any Federal savings association
which has been granted the right to ex-
ercise trust powers and which desires
to surrender such rights shall file a
certified copy of the resolution of its
board of directors signifying such de-
sire. Such resolution shall be filed in
accordance with §516.1(c) of this chap-
ter.

(b) Upon receipt of such resolution,
the Regional Director shall make an
investigation and if it is satisfied that
the Federal savings association has
been discharged from all fiduciary du-
ties which it has undertaken, it shall
issue a certificate to such Federal sav-
ings association certifying that it is no
longer authorized to exercise fiduciary
powers.

(c) Upon issuance of such a certifi-
cate by the Regional Director, a Fed-
eral savings association:

(1) shall no longer be subject to the
provisions of these regulations,

(2) Shall be entitled to have returned
to it any securities which it may have
deposited with state authorities or a
Federal Home Loan Bank under §550.4
of this part, and

(3) Shall not exercise thereafter any
of the powers granted by this part 550
without first applying for and obtain-
ing new authorization to exercise such
powers.

[54 FR 49518, Nov. 30, 1989, as amended at 55
FR 13513, Apr. 11, 1990; 60 FR 66717, Dec. 26,
1995]

§550.15 Effect on trust accounts of ap-
pointment of conservator or re-
ceiver or voluntary dissolution of
association.

(a) Appointment of conservator or re-
ceiver. Whenever a conservator or re-
ceiver is appointed for a Federal sav-
ings association under part 558 of this
chapter, such receiver or conservator
shall, pursuant to the instructions of
the Office and the orders of the court
having jurisdiction, proceed to close
such of the Federal savings associa-
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tion’s trust accounts as can be closed
promptly and transfer all other such
accounts to substitute fiduciaries.

(b) Voluntary dissolution. Whenever a
Federal savings association exercising
trust powers is placed in voluntary dis-
solution, the liquidating agent shall, in
accordance with local law, proceed at
once to liquidate the affairs of the
trust department as follows:

(1) All trusts and estates over which
a court is exercising jurisdiction shall
be closed or disposed of as soon as prac-
ticable in accordance with the order or
instructions of such court; and

(2) All other accounts which can be
closed promptly shall be closed as soon
as practicable and final accounting
made therefor, and all remaining ac-
counts shall be transferred by appro-
priate legal proceedings to substitute
fiduciaries.

[54 FR 49518, Nov. 30, 1989, as amended at 60
FR 66718, Dec. 26, 1995]

§550.16 Revocation of trust powers.

(a) In addition to the other sanctions
available, if, in the opinion of the Of-
fice, a Federal savings association is
unlawfully or unsoundly exercising, or
has unlawfully or unsoundly exercised,
or has failed for a period of five con-
secutive years to exercise, the powers
granted by this part 550 or otherwise
fails or has failed to comply with the
requirements of this part 550, the Office
may issue and serve upon the Federal
savings association a notice of intent
to revoke the authority of the Federal
savings association to exercise the
powers granted by this part 550. The
notice shall contain a statement of the
facts constituting the alleged unlawful
or unsound exercise of powers, or fail-
ure to exercise powers, or failure to
comply, and shall fix a time and place
at which a hearing will be held to de-
termine whether an order revoking au-
thority to exercise such powers should
be issued against the Federal savings
association.

(b) Such hearing shall be conducted
in accordance with the provisions of
part 509 of this chapter, and shall be
fixed for a date not earlier than thirty
days and not later than sixty days
after service of such notice unless an
earlier or later date is set by the Office
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at the request of the Federal savings
association so served.

(c) Unless the Federal savings asso-
ciation so served shall appear at the
hearing by a duly authorized represent-
ative, it shall be deemed to have con-
sented to the issuance of the revoca-
tion order. In the event of such consent
or if, upon the record made at any such
hearing, the Office shall find that any
allegation specified in the notice of
charges has been established, the Office
may issue and serve upon the Federal
savings association an order prohibit-
ing it from accepting any new or addi-
tional trust accounts and revoking au-
thority to exercise any and all powers
granted by this part 550 except that
such order shall permit the Federal
savings association to continue to serv-
ice all previously accepted trust ac-
counts pending their expeditious dives-
titure or termination.

(d) A revocation order shall become
effective not earlier than the expira-
tion of thirty days after service of such
order upon the Federal savings associa-
tion so served (except in the case of a
revocation order issued upon consent,
which shall become effective at the
time specified therein), and shall re-
main effective and enforceable, except
to such extent as it is stayed, modified,
terminated, or set aside by action of
the Office or a reviewing court.

PART 552—INCORPORATION, OR-
GANIZATION, AND CONVERSION
OF FEDERAL STOCK ASSOCIA-
TIONS

Sec.

552.2-1 Procedure for organization of Fed-
eral stock association.

552.2-2 Procedures for organization of in-
terim Federal stock association.

552.2-3 Federal stock association created in
connection with an association in default
or in danger of default.

552.2-6 Conversion from stock form deposi-
tory institution to Federal stock associa-
tion.

552.2-7 Conversion to National banking as-
sociation or State bank.

552.3 Charters for Federal
tions.

552.4 Charter amendments.

552.5 Bylaws.

552.6 Shareholders.

552.6-1 Board of directors.

552.6-2 Officers.

stock associa-
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552.6-3 Certificates for shares and their
transfer.

552.6-4 [Reserved]

552.9 [Reserved]

552.10 Annual reports to stockholders.

552.11 Books and records.

552.12 [Reserved]

552.13 Combinations
stock associations.

552.14 Dissenter and appraisal rights.

552.15 Supervisory combinations.

552.16 Effect of subsequent charter or bylaw
change.

AUTHORITY: 12 U.S.C. 1462, 1462a, 1463, 1464,
1467a.

SOURCE: 54 FR 49523, Nov. 30, 1989, unless
otherwise noted.

involving Federal

§552.2-1 Procedure for organization of
Federal stock association.

(a) Application for permission to orga-
nize. Applications for permission to or-
ganize a Federal stock association
shall be subject to the provisions of
paragraphs (a) through (f) of §543.2 of
this chapter.

(b) Conditions of approval. The OTS
will decide all applications for permis-
sion to organize a Federal stock asso-
ciation.

(1) Factors that will be considered on
all applications for permission to orga-
nize a Federal stock association are:

(i) Whether the applicants are per-
sons of good character and responsibil-
ity;

(if) Whether a necessity exists for
such association in the community to
be served;

(iii) Whether there is a reasonable
probability of the association’s useful-
ness and success;

(iv) Whether the association can be
established without undue injury to
properly conducted existing local thrift
and home financing institutions; and

(v) Whether the association will per-
form a role of providing credit for
housing consistent with safe and sound
operation of a Federal savings associa-
tion.

(2) Once an application has been ap-
proved, the Office shall promptly send
a copy of that application, together
with the certificate of approval speci-
fied at section 5(a)(2) of the Federal De-
posit Insurance Act (12 U.S.C.
1815(a)(2)), to the Federal Deposit In-
surance Corporation.
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