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awarded. The decision shall also in-
clude, if at issue, findings on whether
the agency’s position was substantially
justified, whether the applicant unduly
protracted the proceedings, or whether
special circumstances make an award
unjust.

§ 14.28 Review by FAA decisionmaker.
Either the applicant or the FAA

counsel may seek review of the initial
decision on the fee application in ac-
cordance with subpart G of part 13 of
the Federal Aviation Regulations, spe-
cifically 14 CFR 13.233. Additionally,
the FAA Decisionmaker may decide to
review the decision on its own initia-
tive. If neither the applicant nor the
agency counsel seeks review within 30
days after the decision is issued, it
shall become final. Whether to review a
decision is a matter within the discre-
tion of the FAA Decisionmaker. If re-
view is taken, the FAA Decisionmaker
will issue a final decision on the appli-
cation or remand the application to the
administrative law judge who issued
the initial fee award determination for
further proceedings.

§ 14.29 Judicial review.
If an applicant is dissatisfied with

the determination of fees and other ex-
penses made under this subsection,
pursuant 5 U.S.C. 504(c)(2), that appli-
cant may, within thirty (30) days after
the determination is made, appeal the
determination to the court of the Unit-
ed States having jurisdiction to review
the merits of the underlying decision of
the FAA adversary adjudication. The
court’s determination on any appeal
heard under this paragraph shall be
based solely on the factual record made
before the FAA. The court may modify
the determination of fees and other ex-
penses only if the court finds that the
failure to make an award of fees and
other expenses, or the calculation of
the amount of the award, was unsup-
ported by substantial evidence.

§ 14.30 Payment of award.
An applicant seeking payment of an

award shall submit to the disbursing
official of the FAA a copy of the FAA
Decisionmaker’s final decision grant-
ing the award, accompanied by a state-
ment that the applicant will not seek

review of the decision in the United
States courts. Applications for award
grants in cases involving the FAA shall
be sent to: The Office of Accounting
and Audit, AAA–1, Federal Aviation
Administration, 800 Independence Ave-
nue, SW., Washington, DC 20591. The
agency will pay the amount awarded to
the applicant within 60 days, unless ju-
dicial review of the award or of the un-
derlying decision of the adversary ad-
judication has been sought by the ap-
plicant or any other party to the pro-
ceeding.
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§ 15.1 Scope of regulations.
(a) These regulations apply to claims

asserted under the Federal Tort Claims
Act, as amended, for money damages
against the United States for injury to,
or loss of property, or for personal in-
jury or death, caused by the negligent
or wrongful act or omission of an em-
ployee of the FAA acting within the
scope of office or employment. The reg-
ulations in this part supplement the
Attorney General’s regulations in 28
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CFR Part 14, as amended. The regula-
tions in 28 CFR Part 14, as amended,
and the regulations in this part apply
to consideration by the FAA of admin-
istrative claims under the Federal Tort
Claims Act.

§ 15.3 Administrative claim, when pre-
sented; appropriate office.

(a) A claim is deemed to have been
presented when the FAA receives, at a
place designated in paragraph (b) of
this section, an executed Standard
Form 95 or other written notification
of an incident, accompanied by a claim
for money damages in a sum certain
for injury to, or loss of, property or for
personal injury or death, alleged to
have occurred by reason of the inci-
dent. A claim which should have been
presented to the FAA but which was
mistakenly filed with another Federal
agency, is deemed presented to the
FAA on the date the claim is received
by the FAA at a place designated in
paragraph (b) of this section. A claim
addressed to, or filed with, the FAA by
mistake will be transferred to the ap-
propriate Federal agency, if that agen-
cy can be determined, or returned to
the claimant.

(b) Claims shall be delivered or
mailed to: Assistant Chief Counsel for
Litigation, Federal Aviation Adminis-
tration, 800 Independence Avenue SW.,
Washington, DC 20591.

Alternatively, claims may be deliv-
ered or mailed to: Office of the Re-
gional Counsel, in any of the FAA Re-
gional Offices.

(c) Claim forms are available at each
location listed in paragraph (b) of this
section.

(d) A claim presented in accordance
with this section may be amended by
the claimant at any time prior to final
FAA action or prior to the exercise of
the claimant’s option, under 28 U.S.C.
2675(a), to deem the agency’s failure to
make a final disposition of his or her
claim within 6 months after it was filed
as a final denial. Each amendment to a
claim shall be submitted in writing and
signed by the claimant or the claim-
ant’s duly authorized agent or legal
representative. Upon the timely filing
of an amendment to a pending claim,
the FAA has 6 months thereafter in
which to make a final disposition of

the claim as amended, and the claim-
ant’s option under 28 U.S.C. 2675(a) does
not accrue until 6 months after the fil-
ing of the amendment.

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as
amended by Amdt. 15–1, 54 FR 39290, Sept. 25,
1989]

§ 15.5 Administrative claim, who may
file.

(a) A claim for injury to, or loss of,
property may be presented by the
owner of the property interest which is
the subject of the claim or by the own-
er’s duly authorized agent or legal rep-
resentative.

(b) A claim for personal injury may
be presented by the injured person or
that person’s duly authorized agent or
legal representative.

(c) A claim based on death may be
presented by the executor or adminis-
trator of the decedent’s estate or by
any other person legally entitled to as-
sert such a claim under applicable
State law.

(d) A claim for loss wholly com-
pensated by an insurer with the rights
of a subrogee may be presented by the
insurer. A claim for loss partially com-
pensated by an insurer with the rights
of a subrogee may be presented by the
insurer or the insured individually, as
their respective interest appear, or
jointly. Whenever an insurer presents a
claim asserting the rights of a
subrogee, it shall present with its
claim appropriate evidence that it has
the rights of a subrogee.

(e) A claim presented by an agent or
legal representative shall be presented
in the name of the claimant, be signed
by the agent or legal representative,
show the title or legal capacity of the
person signing, and be accompanied by
evidence of authority to present a
claim on behalf of the claimant as
agent, executor, administrator, parent,
guardian, or other representative.

§ 15.7 Administrative claims; evidence
and information to be submitted.

(a) Death. In support of a claim based
on death, the claimant may be required
to submit the following evidence or in-
formation:
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