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(5) The term person means any
human being and also shall include but
not be limited to, corporations, asso-
ciations, partnerships, trustees, receiv-
ers, personal representatives, and pub-
lic or private organizations.

(6) The term Privacy Officer means
those officials, identified in Appendix
A to this part, who are authorized to
receive and act upon inquiries, requests
for access, and requests for correction
or amendment.

(7) The term request for access means
a request by an individual to see a
record which is in a particular system
of records and which pertains to that
individual.

(8) The term request for correction or
amendment means the request by an in-
dividual that the Department change
(either by correction, amendment, ad-
dition or deletion) a particular record
in a system of records which pertains
to that individual.

(9) The term unit of the Department
and unit means the office of the Sec-
retary of Commerce and operating
units of the Department as defined in
Department Organization Order 1-1,
“Mission and Organization of the De-
partment of Commerce” (35 FR 19704,
December 27, 1970).

[40 FR 45621, Oct. 2, 1975; 40 FR 50662, Oct. 30,
1975; 40 FR 51168, Nov. 3, 1975, as amended at
53 FR 26236, July 12, 1988]

84b.3 Procedures for inquiries per-
taining to individual records in a
record system.

(a) Any individual, regardless of age,
who is a citizen of the United States or
an alien lawfully admitted for perma-
nent residence into the United States
may submit an inquiry to the Depart-
ment. The inquiry should be made ei-
ther in person or by mail addressed to
the appropriate Privacy Officer identi-
fied in Appendix A to this part or to
the official identified in the notifica-
tion procedures paragraph of the sys-
tems of records notice published in the
FEDERAL REGISTER. If an individual be-
lieves the Department maintains a
record pertaining to that individual
but does not know which system of rec-
ords might contain such a record and/
or which unit of the Department main-
tains the system of records, assistance
in person or by mail will be provided at
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the first address listed in Appendix A
to this part. The offices of Privacy Offi-
cers are open to the public between the
hours of 9:00 a.m. and 4:00 p.m., Monday
through Friday (excepting holidays).

(b) The processing of inquiries sub-
mitted by mail will be facilitated if the
words “PRIVACY ACT INQUIRY” ap-
pear in capital letters on the face of
the envelope.

(c) The Department has an official
form for making inquiries and re-
quests, a facsimile of which is Appen-
dix C to this part. Its use is urged. Cop-
ies may be obtained by contacting any
of the officials in Appendix A to this
part. Copies also may be obtained by
contacting any facility of the Depart-
ment which offers direct services to the
public. Please consult your telephone
directory under the listing “‘United
States Government—Commerce De-
partment.”

(d) If, for some reason, an individual
is unable to use the Department’s offi-
cial form, the letter should bear the
words “PRIVACY ACT INQUIRY” in
capital letters at the top. If the inquiry
is for general information regarding
the Act and this part, no particular in-
formation is required. If the inquiry is
a request that the Department deter-
mine whether it has, in a given system
of records, a record which pertains to
the individual, the following informa-
tion should be submitted:

(1) Name of individual whose record
is sought;

(2) Individual whose record is sought
is either a U.S. citizen or an alien law-
fully admitted for permanent resi-
dence;

(3) Identifying data that will help lo-
cate the record (for example, maiden
name, occupational license number, pe-
riod or place of employment, etc.);

(4) Record sought, by description and
by record system name, if known;

(5) Action requested (that is, send in-
formation on how to exercise rights
under the Act; does requested record
exist; access to requested record; or
copy of requested record);

(6) Copy of court guardianship order
or minor’s birth certificate, as provided
in §4b.4(f)(3), but only if requester is
guardian or parent of individual whose
record is sought;
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(7) Requester’s name (printed), signa-
ture, address, and telephone number
(optional);

(8) Date; and,

(9) Certification of request by notary

or other official, but only if (i) request
is for notification that requested
record exists, for access to requested
record or for copy of requested record;
(ii) record is not available to any per-
son under 5 U.S.C. 552; and (iii) re-
quester does not appear before an em-
ployee of the Department for verifica-
tion of identity.
The Department reserves the right to
require compliance with the identifica-
tion procedures appearing at §4b.4(f)
where circumstances warrant.

(e) Any inquiry which is not ad-
dressed as specified in paragraph (a) of
this section or which is not marked as
specified in paragraphs (b) and (d) of
this section will be so addressed and
marked by Department personnel and
forwarded immediately to the respon-
sible Privacy Officer. An inquiry which
is not properly addressed by the indi-
vidual will not be deemed to have been
““received”” for purposes of measuring
time periods for response until actual
receipt by the Privacy Officer. In each
instance when an inquiry so forwarded
is received, the Privacy Officer shall
notify the individual that his or her in-
quiry was improperly addressed and
the date when the inquiry was received
at the proper address.

(f)(1) Each inquiry received shall be
acted upon promptly by the responsible
Privacy Officer. Every effort will be
made to respond within ten days (ex-
cluding Saturdays, Sundays and holi-
days) of the date of receipt. If a re-
sponse cannot be made within ten days,
the Privacy Officer shall send an ac-
knowledgment during that period pro-
viding information on the status of the
inquiry and asking for such further in-
formation as may be necessary to proc-
ess the inquiry. The first correspond-
ence sent by the Privacy Officer to the
requester shall contain the Depart-
ment’s control number assigned to the
request, as well as a note that the re-
quester should use that number in all
future contacts in order to facilitate
processing. The Department shall use
that control number in all subsequent
correspondence.
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(2) If the Privacy Officer fails to send
an acknowledgment within ten days, as
provided above, the requester may ask
the General Counsel, to take corrective
action. No failure of a Privacy Officer
to send an acknowledgment shall con-
fer administrative finality for purposes
of judicial review.

(g9) An individual shall not be re-
quired to state a reason or otherwise
justify his or her inquiry.

(h) Special note should be taken of
the fact that certain agencies are re-
sponsible for publishing notices of sys-
tems of records having Government-
wide application to other agencies, in-
cluding the Department. The agencies
known to be publishing these general
notices and the types of records cov-
ered therein appear in Appendix B to
this part. These general notices do not
identify the Privacy Officers in the De-
partment to whom inquiries should be
presented or mailed. The provisions of
this section, and particularly para-
graph (a) of this section, should be fol-
lowed in making inquiries with respect
to such records. Such records in the
Department are subject to the provi-
sions of this part to the extent indi-
cated in Appendix B to this part. The
exemptions, if any, determined by the
agency publishing a general notice
shall be invoked and applied by the De-
partment after consultation, as nec-
essary, with that other agency.

[40 FR 45621, Oct. 2, 1975; 40 FR 50662, Oct. 30,
1975; 40 FR 51168, Nov. 3, 1975, as amended at
53 FR 26236, July 12, 1988]

8§4b.4 Times, places, and requirements
for identification of individuals
making requests for access.

(a) Any individual, regardless of age,
who is a citizen of the United States or
an alien lawfully admitted for perma-
nent residence into the United States
may submit a request for access to rec-
ords to the Department. The request
should be made either in person or by
mail addressed to the responsible Pri-
vacy Officer identified in Appendix A
to this part. The offices of Privacy Offi-
cers are open to the public between the
hours of 9:00 a.m. and 4:00 p.m. Monday
through Friday (excluding holidays).

(b) The Department has an official
form for making requests, a facsimile
of which is Appendix C to this part. Its
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