
140

18 CFR Ch. I (4–1–97 Edition)§ 6.3

been constructed on lands of the Unit-
ed States the licensee will be required
to restore the lands to a condition sat-
isfactory to the Department having su-
pervision over such lands and annual
charges will continue until such res-
toration has been satisfactorily com-
pleted.

[Order 175, 19 FR 5217, Aug. 18, 1954]

§ 6.3 Termination of license.

Licenses may be terminated by writ-
ten order of the Commission not less
than 90 days after notice thereof shall
have been mailed to the licensee by
certified mail to the last address
whereof the Commission has been noti-
fied by the licensee, if there is failure
to commence actual construction of
the project works within the time pre-
scribed in the license, or as extended
by the Commission. Upon like notice,
the authority granted under a license
with respect to any separable part of
the project works may be terminated if
there is failure to begin construction of
such separable part within the time
prescribed or as extended by the Com-
mission.

(Administrative Procedure Act, 5 U.S.C. 551–
557 (1976); Federal Power Act, as amended, 16
U.S.C. 291–628 (1976 & Supp. V 1981), Dept. of
Energy Organization Act 42 U.S.C. 7101–7352
(Supp. V 1981); E.O. 12009, 3 CFR 142 (1978))

[Order 141, 12 FR 8491, Dec. 19, 1947, as
amended by Order 344, 48 FR 49010, Oct. 24,
1983]

§ 6.4 Termination by implied surren-
der.

If any licensee holding a license sub-
ject to the provisions of section 10(i) of
the Act shall cause or suffer essential
project property to be removed or de-
stroyed, or become unfit for use, with-
out replacement, or shall abandon, or
shall discontinue good faith operation
of the project for a period of three
years, the Commission will deem it to
be the intent of the licensee to surren-
der the license; and not less than 90
days after public notice may in its dis-
cretion terminate the license.

[Order 141, 12 FR 8491, Dec. 19, 1947]

§ 6.5 Annual charges.
Annual charges arising under a li-

cense surrendered or terminated shall
continue until the effective date set
forth in the Commission’s order with
respect to such surrender or termi-
nation.

[Order 175, 19 FR 5217, Aug. 18, 1954]

CROSS REFERENCE: For annual charges, see
part 11 of this chapter.

PART 8—RECREATIONAL OPPORTU-
NITIES AND DEVELOPMENT AT LI-
CENSED PROJECTS

Sec.
8.1 Publication of license conditions relat-

ing to recreation.
8.2 Posting of project lands as to rec-

reational use and availability of informa-
tion.

8.3 Discrimination prohibited.
8.11 Information respecting use and devel-

opment of public recreational opportuni-
ties.

AUTHORITY: 5 U.S.C. 551–557; 16 U.S.C. 791a–
825r; 42 U.S.C. 7101–7352.

§ 8.1 Publication of license conditions
relating to recreation.

Following the issuance or amend-
ment of a license, the licensee shall
make reasonable efforts to keep the
public informed of the availability of
project lands and waters for rec-
reational purposes, and of the license
conditions of interest to persons who
may be interested in the recreational
aspects of the project or who may wish
to acquire lands in its vicinity. Such
efforts shall include but not be limited
to: the publication of notice in a local
newspaper once each week for 4 weeks
of the project’s license conditions
which relate to public access to and the
use of the project waters and lands for
recreational purposes, recreational
plans, installation of recreation and
fish and wildlife facilities, reservoir
water surface elevations, minimum
water releases or rates of change of
water releases and such other condi-
tions of general public interest as the
Commission may designate in the order
issuing or amending the license.

[Order 299, 30 FR 7313, June 3, 1965]
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§ 8.2 Posting of project lands as to rec-
reational use and availability of in-
formation.

(a) Following the issuance or amend-
ment of a license, the licensee shall
post and shall maintain at all points of
public access which are required by the
license (or at such access points as are
specifically designated for this purpose
by the licensee) and at such other
points as are subsequently prescribed
by the Commission on its own motion
or upon the recommendation of a pub-
lic recreation agency operating in the
area in which the project is located, a
conspicuous sign giving the name of
the project and the owner of the
project, a statement that it is licensed
by the Commission and the project
number, directions to the areas of the
project which are available for public
recreation use, permissible times and
activities, and other regulations re-
garding such use, and advising that
further information may be obtained at
local offices of the licensee in the vi-
cinity of the project. In addition, the
licensee shall post at such locations
conspicuous notice that the recreation
facilities are open to all members of
the public without discrimination.

(b) The licensee shall make available
for inspection at its local offices in the
vicinity of the project the recreation
plan approved by the Commission and
the entire license instrument, properly
indexed for easy reference to the li-
cense conditions designated for publi-
cations in § 8.1.

[Order 299, 30 FR 7313, June 3, 1965, as amend-
ed by Order 341, 32 FR 6488, Apr. 27, 1967; 32
FR 11640, Aug. 11, 1967]

§ 8.3 Discrimination prohibited.

Every licensee maintaining recre-
ation facilities for the use of the public
at a licensed project, or employing or
permitting any other person to main-
tain such facilities, shall permit, or re-
quire such other person to permit,
equal and unobstructed use of such fa-
cilities to all members of the public
without regard to race, color, religious
creed or national origin.

[Order 341, 32 FR 6488, Apr. 27, 1967]

§ 8.11 Information respecting use and
development of public recreational
opportunities.

(a) Applicability. (1) Except as pro-
vided in paragraph (b) of this section,
each licensee of a project under major
or minor Commission license shall pre-
pare with respect to each development
within such project an original and two
conformed copies of FERC Form No. 80
prescribed by § 141.14 of this chapter
and submit them to a Commission Re-
gional Office pursuant to the require-
ments in the General Information por-
tion of the form.

(2) FERC Form No. 80 is due on April
1, 1991, for data compiled during the
calendar year ending December 31, 1990.
Thereafter, FERC Form No. 80 is due
on April 1 of every sixth year for data
compiled during the previous calendar
year.

(3) The Form No. 80 shall be com-
pleted in its entirety for each initial
filing of the report. Filings of Form No.
80 made subsequent to an initial filing
of the report shall be completed only to
the extent necessary to change, delete
or add to the information supplied in a
previously-filed form.

(4) A copy of the Form No. 80 should
be retained by the respondent licensee
in its file.

(b) Initial Form No. 80 filings. Each li-
censee of an unconstructed project
shall file an initial Form No. 80 after
such project has been in operation for a
full calendar year prior to the filing
deadline. Each licensee of an existing
(constructed) project shall file an ini-
tial Form No. 80 after such project has
been licensed for a full calendar year
prior to the filing deadline.

(c) Exemptions. A licensee who has
filed a Form No. 80 may request an ex-
emption from any further filing of the
form for any development that has no
existing or potential recreational use
or only a minor existing or potential
recreational use (as indicated by fewer
than 100 recreation days of use during
the previous calendar year) by submit-
ting a statement not later than 6
months prior to the due date for the
next filing, stating that Form No. 80
has been filed previously for such de-
velopment and setting out the basis for
believing that the development has no
existing or potential recreational use

VerDate 29-MAY-97 09:37 Jun 05, 1997 Jkt 174051 PO 00000 Frm 00141 Fmt 8010 Sfmt 8010 E:\CFR\174051.025 174051



142

18 CFR Ch. I (4–1–97 Edition)§ 9.1

or a minor existing or potential rec-
reational use.

(Approved by the Office of Management and
Budget under control number 1902–0106)

[46 FR 50059, Oct. 9, 1981, as amended by 49
FR 5073, Feb. 10, 1984; Order 419, 50 FR 20096,
May 14, 1985; Order 540, 57 FR 21737, May 22,
1992]

PART 9—TRANSFER OF LICENSE OR
LEASE OF PROJECT PROPERTY

APPLICATION FOR TRANSFER OF LICENSE

Sec.
9.1 Filing.
9.2 Contents of application.
9.3 Transfer.

APPLICATION FOR LEASE OF PROJECT
PROPERTY

9.10 Filing.

AUTHORITY: Sec. 8, 41 Stat. 1068, sec. 309, 49
Stat. 858; 16 U.S.C. 801, 825h; Pub. L. 96–511, 94
Stat. 2812 (44 U.S.C. 3501 et seq.)

CROSS REFERENCE: For application for ap-
proval of transfer of license, see § 131.20 of
this chapter.

APPLICATION FOR TRANSFER OF LICENSE

§ 9.1 Filing.
Any licensee desiring to transfer a li-

cense or rights thereunder granted, and
the person, association, corporation,
State, or municipality desiring to ac-
quire the same, shall jointly or sever-
ally file an application for approval of
such transfer and acquisition. Such ap-
plication shall be verified, shall con-
form to § 131.20 of this chapter, and
shall be filed in accordance with § 4.31
of this chapter.

[Order 501, 39 FR 2267, Jan. 18, 1974]

§ 9.2 Contents of application.
Every application for approval of

such transfer and acquisition by the
proposed transferee shall set forth in
appropriate detail the qualifications of
the transferee to hold such license and
to operate the property under license,
which qualifications shall be the same
as those required of applicants for li-
cense.

[Order 141, 12 FR 8491, Dec. 19, 1947]

CROSS REFERENCES: For administrative
rules relating to applicants for license, see
part 385 of this chapter. For regulations as to

licenses and permits, see part 4 of this chap-
ter.

§ 9.3 Transfer.

(a) Approval by the Commission of
transfer of a license is contingent upon
the transfer of title to the properties
under license, delivery of all license in-
struments, and a showing that such
transfer is in the public interest. The
transferee shall be subject to all the
conditions of the license and to all the
provisions and conditions of the act, as
though such transferee were the origi-
nal licensee and shall be responsible for
the payment of annual charges which
accrue prior to the date of transfer.

(b) When the Commission shall have
approved the transfer of the license, its
order of approval shall be forwarded to
the transferee for acknowledgment of
acceptance. Unless application for re-
hearing is filed, or unless the order is
stayed by the Commission, the order
shall become final thirty (30) days from
date of issuance and the acknowledg-
ment of acceptance shall be filed in
triplicate with the Commission within
sixty (60) days from date of issuance
accompanied by a certified copy of the
deed of conveyance or other instru-
ment evidencing transfer of the prop-
erty under license, together with evi-
dence of the recording thereof.

[Order 175, 19 FR 5217, Aug. 18, 1954]

APPLICATION FOR LEASE OF PROJECT
PROPERTY

§ 9.10 Filing.
Any licensee desiring to lease the

project property covered by a license or
any part thereof, whereby the lessee is
granted the exclusive occupancy, pos-
session, or use of project works for pur-
poses of generating, transmitting, or
distributing power, and the person, as-
sociation, or corporation, State, or mu-
nicipality desiring to acquire such
project property by lease, shall file as
many copies of such proposed lease to-
gether with as many copies of the ap-
plication as required in accordance
with § 4.31 of this chapter. Such appli-
cation and action thereon by the Com-
mission will, in general, be subject to
the provisions of §§ 9.1 through 9.3.

[Order 501, 39 FR 2267, Jan. 18, 1974]
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