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investment in and management of In-
dian forest land with similar Federal
and private land.

(c) Completed assessment reports
shall be submitted to the Committee
on Interior and Insular Affairs of the
United States House of Representatives
and the Select Committee on Indian
Affairs of the United States Senate and
shall be made available to Indian
tribes.

§ 163.81 Assessment guidelines.

Assessments shall be national in
scope and shall include:

(a) An in-depth analysis of manage-
ment practices on, and the level of
funding by management activity for,
specific Indian forest land compared
with similar Federal and private forest
land;

(b) A survey of the condition of In-
dian forest land, including health and
productivity levels;

(c) An evaluation of the staffing pat-
terns, by management activity, of for-
estry organizations of the Bureau of In-
dian Affairs and of Indian tribes;

(d) An evaluation of procedures em-
ployed in forest product sales adminis-
tration, including preparation, field su-
pervision, and accountability for pro-
ceeds;

(e) An analysis of the potential for
streamlining administrative proce-
dures, rules and policies of the Bureau
of Indian Affairs without diminishing
the Federal trust responsibility;

(f) A comprehensive review of the in-
tensity and utility of forest inventories
and the adequacy of Indian forest land
management plans, including their
compatibility with other resource in-
ventories and applicable integrated re-
source management plans and their
ability to meet tribal needs and prior-
ities;

(g) An evaluation of the feasibility
and desirability of establishing or re-
vising minimum standards against
which the adequacy of the forestry pro-
gram of the Bureau of Indian Affairs in
fulfilling its trust responsibility to In-
dian forest land can be measured;

(h) An evaluation of the effectiveness
of implementing the Indian Self-Deter-
mination and Education Assistance
Act (Pub. L. 93–638, as amended) in re-

gard to the Bureau of Indian Affairs
forestry program;

(i) A recommendation of any reforms
and increased funding and other re-
sources necessary to bring Indian for-
est land management programs to a
state-of-the-art condition; and

(j) Specific examples and compari-
sons from across the United States
where Indian forest land is located.

§ 163.82 Annual status report.
The Secretary shall, within 6 months

of the end of each fiscal year, submit to
the Committee on Interior and Insular
Affairs of the United States House of
Representatives, the Select Committee
on Indian Affairs of the United States
Senate, and to the affected Indian
tribes, a report on the status of Indian
forest land with respect to attaining
the standards, goals and objectives set
forth in approved forest management
plans. The report shall identify the
amount of Indian forest land in need of
forestation or other silvicultural treat-
ment, and the quantity of timber avail-
able for sale, offered for sale, and sold,
for each Indian tribe.

§ 163.83 Assistance from the Secretary
of Agriculture.

The Secretary of the Interior may
ask the Secretary of Agriculture,
through the Forest Service, on a non-
reimbursable basis, for technical as-
sistance in the conduct of such re-
search and evaluation activities as
may be necessary for the completion of
any reports or assessments required by
§ 163.80 of this part.

PART 166—GENERAL GRAZING
REGULATIONS

Sec.
166.1 Definitions.
166.2 General authority.
166.3 Objectives.
166.4 Regulations; scope; exceptions.
166.5 Establishment of range units.
166.6 Grazing capacity.
166.7 Grazing on range units authorized by

permit.
166.8 Grazing exempt from permit.
166.9 Authority of the Superintendent to in-

clude land in grazing permits.
166.10 Allocation of grazing privileges.
166.11 Competitive and negotiated sale of

grazing privileges.
166.12 Kind of livestock.
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166.13 Establishment of grazing fees.
166.14 Duration of grazing permits.
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AUTHORITY: 5 U.S.C. 301; R.S. 463, 25 U.S.C.
2; R.S. 465, 25 U.S.C. 9; and by sec. 6, 69 Stat.
986, 25 U.S.C. 466. Interpret or apply R.S.
2078, 25 U.S.C. 68; R.S. 2117, 25 U.S.C. 179; sec.
3, 26 Stat. 795, 25 U.S.C. 397; sec. 1, 28 Stat.
305, 25 U.S.C. 402; sec. 4, 36 Stat. 856, 25 U.S.C.
403; sec. 1, 39 Stat. 128, 25 U.S.C. 394; sec. 1, 41
Stat. 1232, 25 U.S.C. 393; C. 158, 47 Stat. 1417,
25 U.S.C. 413; secs. 16, 17, 48 Stat. 987, 988, 25
U.S.C. 476, 477; C. 210, 53 Stat. 840, 25 U.S.C.
68a, 87a; C. 554, 54 Stat. 745, 25 U.S.C. 380;
secs. 1, 2, 4, 5, 6, 69 Stat. 539, 540, 25 U.S.C.
415, 415a, 415b, 415c, 415d.

SOURCE: 34 FR 9383, June 14, 1969, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982.

CROSS REFERENCES: For Navajo grazing
regulations, see part 167 of this chapter. For
leasing and permitting of restricted Indian
lands for farming, farm pasture, and busi-
ness, see part 162 of this chapter.

§ 166.1 Definitions.
(a) ‘‘Tribe’’ means a tribe, band, com-

munity, group, or pueblo of Indians.
(b) ‘‘Governing body’’ means the gen-

eral council or the tribal committee,
board, or other membership body rec-
ognized by the Secretary as having the
authority to act for the tribe, band,
community, pueblo, or group of Indi-
ans.

(c) ‘‘Secretary’’ means the Secretary
of the Interior.

(d) ‘‘Commissioner’’ means the Com-
missioner of Indian Affairs.

(e) ‘‘Area Director’’ means the Direc-
tor of any established Area of the Bu-
reau of Indian Affairs.

(f) ‘‘Superintendent’’ means the Su-
perintendent of any Agency of the Bu-
reau of Indian Affairs.

(g) ‘‘Individually owned land’’ means
land or any interest therein held in
trust by the United States for the ben-
efit of individual Indians and land or
any interest therein held by individual

Indians subject to Federal restrictions
against alienation or encumbrance.

(h) ‘‘Tribal land’’ means land or any
interest therein held by the United
States in trust for a tribe, band, com-
munity, group, or pueblo of Indians
subject to Federal restrictions against
alienation or encumbrance, and in-
cludes such land reserved for Indian
Bureau administrative purposes when
it is not immediately needed for such
purposes. The term also includes lands
held by the United States in trust for
an Indian corporation chartered under
section 17 of the Act of June 18, 1934 (48
Stat. 988; 25 U.S.C. 477).

(i) ‘‘Government land’’ means land,
other than tribal land, acquired or re-
served by the United States for Indian
Bureau administrative purposes which
is not immediately needed for the pur-
poses for which it was acquired or re-
served and land transferred to or
placed under the jurisdiction of the Bu-
reau of Indian Affairs.

(j) ‘‘Range unit’’ means a tract of
range land designated as a manage-
ment unit for administration of graz-
ing. A range unit may consist of tribal,
individually owned or Government land
or any combination thereof consoli-
dated for grazing administration.

(k) ‘‘Permit’’ means a revocable
privilege granted in writing limited to
entering on and utilizing forage by do-
mestic livestock on a specified tract of
land.

(l) ‘‘Adult tribal members,’’ for the
purposes of this part, means a member
of an Indian tribe, band, community,
pueblo, or group, who has attained the
age of 21 years.

(m) ‘‘Immediate family’’ means the
spouse, brothers, sisters, lineal ances-
tors, and descendants of an adult tribal
member.

(n) ‘‘Allocation’’ means the appor-
tionment of grazing privileges without
competitive bidding including the de-
termination of who may graze live-
stock, the number and kind of live-
stock, and the place such livestock will
be grazed.

§ 166.2 General authority.
It is within the authority of the Sec-

retary to protect individually owned
and tribal lands against waste and to
prescribe rules and regulations under
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which these lands may be leased or per-
mitted for grazing. Improper use which
threatens destruction of the range and
soil resource is properly considered
waste. With respect to reservations
upon which the Indian Reorganization
Act of June 18, 1934 (48 Stat. 984), is ap-
plicable, the action of the Secretary
must follow the directions in section 6
of that Act which are: ‘‘The Secretary
of the Interior is directed to make
rules and regulations for the operation
and maintenance of Indian forestry
units on the principle of sustained-
yield management, to restrict the
number of livestock grazed on Indian
range units to the estimated carrying
capacity of such ranges, and to promul-
gate such other rules and regulations
as may be necessary to protect the
range from deterioration, to prevent
soil erosion, to assure full utilization
of the range, and like purposes.’’ It is
also the Secretary’s responsibility to
improve the economic well being of the
Indian people through proper and effi-
cient resource use.

§ 166.3 Objectives.
It is the purpose of the regulations of

this part to:
(a) Preserve, through proper grazing

management, the land, water, forest,
forage, wildlife, and recreational val-
ues on the reservations and improve
and build up these resources where
they have deteriorated.

(b) Promote use of the range resource
by Indians to enable them to earn a liv-
ing, in whole or in part, through the
grazing of their own livestock.

(c) Provide for the administration of
grazing privileges in a manner which
will yield the highest return consistent
with sustained yield land management
principles and the fulfillment of the
rights and objectives of tribal govern-
ing bodies and individual land owners.

§ 166.4 Regulations; scope; exceptions.
The grazing regulations of this part

apply to individually owned, tribal, and
Government lands under the jurisdic-
tion of the Bureau of Indian Affairs, ex-
cept as superseded by special written
instructions from the Commissioner in
particular instances, or by provisions
of any tribal constitution, bylaws, or
charter, heretofore duly ratified or ap-

proved, or by any tribal action author-
ized thereunder. All forms necessary to
carry out the purpose of the regula-
tions of this part shall be approved by
the Commissioner. Grazing lands not in
range units established under this part
may be leased pursuant to part 162 of
this chapter.

§ 166.5 Establishment of range units.

The conservation, development, and
effective utilization of the range re-
source requires consolidation of small
individual and tribal ownerships and
the organization of the total range
area into management units. This shall
be done under the direction of the Su-
perintendent, after consultation with
the Indians, in a manner which will
best meet the requirements of Indian
needs, land ownership status, and prop-
er land use. Any contiguous block of
Indian and Government rangeland in
excess of 2,560 acres shall be designated
as one or more range units. Range
units smaller than 2,560 acres may also
be established under this procedure.

§ 166.6 Grazing capacity.

Subject to approval of the Area Di-
rector, the Superintendent shall pre-
scribe the maximum number of live-
stock which may be grazed on each
range unit and the season, or seasons,
of use to achieve the objectives cited in
§ 166.3. The grazing capacity so pre-
scribed will take into consideration the
implementation of tribal objectives
and programs requiring grazeable land
to support wildlife and other nonlive-
stock uses. Stocking rates shall be re-
viewed on a continuing basis and ad-
justed as conditions warrant.

§ 166.7 Grazing on range units author-
ized by permit.

All grazing use of range units shall
be authorized by a grazing permit ex-
cept Indians’ use of their own land pur-
suant to § 166.8. Permits on range units
containing trust or restricted land
which is entirely tribally owned, or is
in combination with Government land,
may be issued by the governing body,
subject to approval by the Super-
intendent, or by the Superintendent
pursuant to § 166.9 (b). The Super-
intendent shall issue all permits on
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range units containing trust or re-
stricted land which is entirely individ-
ually owned or is in combination with
tribal and or Government land.

[34 FR 9383, June 14, 1969; 34 FR 11263, July 4,
1969. Redesignated at 47 FR 13327, Mar. 30,
1982]

§ 166.8 Grazing exempt from permit.
Adult tribal members of any tribe

may, without approval of the Super-
intendent, graze livestock on their own
individually owned grazing land or
other grazing land for which they are
responsible on behalf of those non
compos mentis, on behalf of their
minor children and on behalf of minor
children or others to whom they stand
in loco parentis when such children do
not have a legal representative. The
term ‘‘graze livestock’’ means the graz-
ing of livestock which are either owned
by those persons listed above, or if not
owned, are under their direct manage-
ment and supervision. Grazing of live-
stock under any other arrangement re-
quires approval of the Superintendent.

§ 166.9 Authority of the Superintend-
ent to include land in grazing per-
mits.

(a) The Superintendent may include
individually owned land in grazing per-
mits on behalf of:

(1) Orphaned minors;
(2) Persons who are non compos

mentis and without legal guardians;
(3) Undetermined heirs or devisees of

a deceased Indian owner;
(4) Adults whose whereabouts are un-

known;
(5) Heirs or devisees, none of whom

are using the land and who have not
been able to agree upon the permitting
of their land during a 3-month period,
and after notice from the Superintend-
ent given by posting a general notice in
all Post Offices on the reservation and
with the tribal governing body;

(6) Those Indian land owners listed in
§ 166.8 who give the Superintendent
written authority to grant grazing
privileges; and

(7) Any other Indian minor or person
who is non compos mentis or otherwise
under legal disability, if that person’s
guardian, conservator, or other fidu-
ciary, appointed by a State court or by
a tribal court or court of Indian of-

fenses operating under an approved
constitution or law and order code,
gives the Superintendent written au-
thority to grant grazing privileges.

(b) The Superintendent may include
tribal land in grazing permits on behalf
of governing bodies who give written
authority. When timely action is not
taken by the governing body to give
the Superintendent written authority,
or to issue permits pursuant to § 166.7
and the criteria prescribed in § 166.10,
the Superintendent may proceed to
issue permits on tribal land, subject to
veto of the governing body, in order to
prevent resource waste or unreasonable
economic loss to the tribe or its mem-
bers. The Superintendent shall notify
the governing body in writing of the
action he proposes to take and allow a
60-day period during which the tribal
veto may be exercised.

(c) The Superintendent may include
Government land in grazing permits
provided such land is not already under
revocable permit to the tribe, in which
case, paragraph (b) of this section ap-
plies.

§ 166.10 Allocation of grazing privi-
leges.

A tribal governing body may author-
ize the allocation of grazing privileges
without competitive bidding on tribal
and tribally controlled Government
land to Indian corporations, Indian as-
sociations, and adult tribal members of
the tribe represented by that governing
body. The Superintendent may imple-
ment the governing body’s allocation
program by authorizing the allocation
of grazing privileges on individually
owned land. The eligibility require-
ments for allocations shall be pre-
scribed by the governing body, subject
to written concurrence of the Super-
intendent. Where timely action is not
taken by the governing body to pre-
scribe satisfactory requirements, the
Superintendent shall notify it in writ-
ing that it has a 60-day period during
which it may present requirements.
Subject to the approval of the Area Di-
rector, the Superintendent shall pre-
scribe the eligibility requirements
after expiration of the 60-day period in
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the event satisfactory action is not
taken by the governing body.

[34 FR 9383, June 14, 1969, as amended at 34
FR 11544, July 12, 1969. Redesignated at 47 FR
13327, Mar. 30, 1982]

§ 166.11 Competitive and negotiated
sale of grazing privileges.

(a) Grazing privileges not exempt
from permit under § 166.8 and not re-
served for allocation under § 166.10 shall
be advertised for competitive public
sale by the Superintendent except as
otherwise provided in paragraph (b) of
this section. Advertisements shall be:

(1) Approved by the Area Director
prior to publication;

(2) Shall be for a 30-day period unless
otherwise authorized by the Area Di-
rector;

(3) Shall call for sealed bids;
(4) May provide for oral auction sub-

sequent to sealed bid opening at the
discretion of the governing body; and

(5) Shall limit the privilege of meet-
ing high sealed bids of non-Indians to
adult tribal members, Indian corpora-
tions, and Indian associations, accord-
ing to preferences determined by the
governing body and concurred in writ-
ing by the Area Director.

(b) The Area Director may authorize
the issuance of grazing permits by ne-
gotiation when in his discretion no use-
ful purpose would be served by adver-
tisement. Negotiated permits shall be
limited to the grazing capacity estab-
lished pursuant to § 166.6.

[34 FR 9383, June 14, 1969; 34 FR 11263, July 4,
1969. Redesignated at 47 FR 13327, Mar. 30,
1982]

§ 166.12 Kind of livestock.
(a) Tribal governing bodies may de-

termine, subject to the grazing capac-
ity prescribed by the Superintendent
and Area Director the kind of live-
stock, e.g., cattle, sheep, etc., that may
be grazed on range units composed en-
tirely of tribal land or in combination
with Government land.

(b) The Superintendent shall des-
ignate the same kind of livestock to be
grazed on range units composed en-
tirely of individually owned land, or in
combination with tribal and or Govern-
ment land, as that determined by gov-
erning bodies pursuant to paragraph (a)
of this section, unless the principles of

proper land management or efficient
permit administration require other-
wise.

§ 166.13 Establishment of grazing fees.

(a) Tribal governing bodies may de-
termine the minimum rental rate to be
charged for the use of tribal lands (1)
included in advertisements for public
sale and (2) by allocation, except that
allocated Indian permittees shall be re-
quired to pay not less than the reserva-
tion minimum rental rate established
by the Area Director pursuant to para-
graph (b) of this section for all non-In-
dian owned livestock which they may
be authorized to graze on tribal lands.
Prior to these determinations, the Su-
perintendent shall provide the tribe
with all available information includ-
ing appraisal data concerning the value
of grazing on tribal lands.

(b) The Area Director shall establish
a reservation minimum acceptable
grazing rental rate. The reservation
minimum rate shall apply to all graz-
ing privileges permitted on individ-
ually owned lands, to non-Indian owned
livestock which allocated permittees
may be authorized to graze on tribal
lands, and to all tribal lands when the
governing body fails to establish a rate
pursuant to paragraph (a) of this sec-
tion. Except as otherwise provided in
paragraph (c) of this section, the rate
established shall provide a fair annual
return to the land owners.

(c) Indian landowners, in giving the
Superintendent written authority to
grant grazing privileges on their indi-
vidually owned land, may stipulate a
minimum rate above the reservation
minimum set by the Area Director if
justified because of above average
value. They may also stipulate a lower
rate than the reservation minimum,
subject to approval of the Superintend-
ent when the permittee is a member of
the landowner’s immediate family.

§ 166.14 Duration of grazing permits.

(a) Tribal governing bodies may de-
termine the duration of grazing per-
mits on range units composed entirely
of tribal land or in combination with
Government land, subject to a maxi-
mum period of 5 years except when sub-
stantial development or improvement
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is required, in which case the maxi-
mum period shall be 10 years.

(b) Subject to the same duration lim-
its set forth in paragraph (a) of this
section, the Superintendent shall pre-
scribe the same period of duration for
permits on range units composed en-
tirely of individually owned land, or in
combination with tribal and/or Govern-
ment land, as that determined by gov-
erning bodies pursuant to paragraph (a)
of this section unless the principles of
proper land management or efficient
permit administration require other-
wise.

(c) Permits for a period in excess of 5
years shall provide for review of the
grazing fees by the Superintendent at
the end of the first 5 years and for ad-
justment as necessary.

§ 166.15 Assignment, modification, and
cancellation of permits.

(a) Grazing permits shall not be as-
signed, subpermitted, or transferred
without the consent of the contracting
parties, including the surety, and the
approval of the Superintendent.

(b) The Superintendent may revoke
or withdraw all or any part of a grazing
permit by cancellation or modification
on 30 days’ written notice for violation
of the permit or because of termination
of trust status of permitted land. In
case of cancellation or modification be-
cause of trust termination the action
shall be effected on the next annual an-
niversary date of the grazing permit
following the date of notice.

(c) The Superintendent may revoke
or withdraw all or any part of a grazing
permit by cancellation or modification
on 180 days’ written notice for allo-
cated Indian use or for grazing exempt
from permit pursuant to § 166.8. Unless
otherwise mutually agreed upon by the
interested parties, such actions shall
be effected on the annual anniversary
date of the grazing permit following
the date of notice except when such
timeliness of notice is not possible, in
which case deferment of the intended
action shall not be required to extend
beyond 180 days from the date of the
notice. Rental fees for grazing privi-
leges taken for allocation shall not be
less than those paid by the preceding
permittee.

§ 166.16 Conservation and land use
provisions.

Grazing operations shall be con-
ducted in accordance with recognized
principles of good range management.
Stipulations or management plans nec-
essary to accomplish this may be made
a part of the grazing permit.

§ 166.17 Range improvements; owner-
ship.

Improvements placed on the per-
mitted land shall be considered affixed
to the land unless specifically excepted
therefrom under the permit terms.
Written permission to construct and to
remove improvements must be secured
from the Superintendent. The permit
will specify the maximum time allowed
for removal of improvements so ex-
cepted.

§ 166.18 Payment of tribal fees and
taxes.

Fees and taxes exclusive of annual
grazing fees, assessed by the tribe in
connection with grazing permits and
with the approval of the Commissioner
or Secretary, shall be billed for by the
tribe and paid annually in advance to
the designated tribal official. Failure
to make payment will subject the graz-
ing permit to cancellation and may
disqualify the permittee for future per-
mits.

§ 166.19 Special permit requirements
and provisions.

(a) All grazing permits shall contain
the following provisions:

(1) While the lands covered by the
permit are in trust or restricted status,
all of the permittee’s obligations under
the permit and the obligation of his
sureties are to the United States as
well as to the owner of the land.

(2) Nothing contained in the permit
shall operate to delay or prevent a ter-
mination of Federal trust responsibil-
ities with respect to the land by the is-
suance of a fee patent or otherwise dur-
ing the term of the permit.

(3) The permittee agrees he will not
use, cause, or allow to be used any part
of the permitted area for any unlawful
conduct or purpose.

(4) The permit authorizes the grazing
of livestock only and the permittee
shall not utilize the permitted area for
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hay cutting, hunting, post or timber
cutting, or any other use without writ-
ten authorization from the responsible
Indian or Federal authority.

§ 166.20 Bonding and insurance re-
quirements.

(a) A performance bond satisfactory
to the Superintendent may be required
in an amount that will reasonably as-
sure performance of the contractual
obligations. A bond, when required,
may be for the purpose of guarantying
the estimated construction cost of any
improvement to be placed on the land
which will become the property of the
landowner or to insure compliance
with special or additional contractual
obligations.

(b) The permittee may be required to
provide insurance in an amount ade-
quate to protect any improvements on
the permitted premises; and may also
be required to furnish appropriate li-
ability insurance and such other insur-
ance as may be necessary to protect
the landowner’s interest.

§ 166.21 Payment of annual grazing
fees.

Annual grazing fees for all grazing
permits shall be paid in advance and
the date due shall be a provision of the
permit. Payment shall be made to the
Bureau of Indian Affairs unless other-
wise provided by the permit.

§ 166.22 Payment of preparation fees.

Permittees shall pay annually in ad-
vance the following fee, in addition to
the grazing fee, to cover the cost of
work performed in the preparation of
grazing permits: Provided, That where
all or any part of the expenses of the
work are paid from tribal funds an al-
ternate schedule of fees may be ap-
proved by the Commissioner:

ANNUAL GRAZING FEE

Preparation fee Percent

On the first $500 ............................. 3
On the next $4,500 ......................... 2
On all above $5,000 ........................ 1

In no event shall the fee be less than $2 nor
exceed $250.

§ 166.23 On-and-off grazing privileges.

The permittee may be allowed credit
for the grazing capacity of other range
lands not covered by the permit, but
which are owned or controlled by him
and grazed in common with the per-
mitted lands as a part of the range
unit. The grazing capacity will be de-
termined by the Superintendent and
shown on the grazing permit.

§ 166.24 Livestock trespass.

(a) Acts prohibited on Indian trust, re-
stricted or Government lands. The follow-
ing acts are prohibited on Indian trust
or restricted lands under the jurisdic-
tion of the Bureau of Indian Affairs:

(1) The grazing upon or driving across
any individually owned, tribal, or Gov-
ernment lands of any livestock without
an approved grazing or crossing permit.

(2) Allowing livestock to drift and
graze on trust or restricted Indian
lands without an approved permit.

(3) The grazing or livestock upon
trust or restricted Indian lands within
an area closed to grazing of that class
of livestock.

(4) The grazing of livestock by per-
mittee upon an area of trust or re-
stricted Indian lands withdrawn from
use for grazing purposes to protect it
from damage by reason of the improper
handling of livestock, after the receipt
of notice from the Superintendent of
such withdrawal, or refusal to remove
livestock upon instructions from the
Superintendent when an injury is being
done to the Indian lands by reason of
improper handling of livestock.

(b) Unauthorized grazing. The owner
of any livestock grazing in trespass on
trust or restricted Indian lands is lia-
ble to a penalty of $1 per head for each
animal thereof for each day of trespass
(except in North Dakota, South Da-
kota, Nebraska and Minnesota where
the penalty shall be $1 per head of cat-
tle regardless of the number of days of
trespass), together with the reasonable
value of the forage consumed by their
livestock and damages to property in-
jured or destroyed, and for expenses in-
curred in impoundment and disposal.
The Superintendent shall take action
to collect all such penalties and dam-
ages, reimbursement for expenses in-
curred in impoundment and disposal,
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and seek injunctive relief when appro-
priate. All payments for such penalties
and damages shall be credited to the
landowners where the trespass occurs
except that the value of forage or crops
consumed or destroyed may be paid to
the lessee of the lands not to exceed
the rental paid, and reimbursement for
expenses incurred in impoundment and
disposal shall be credited as appro-
priate.

(c) Notice and order to remove. (1)
When it has been determined that a
violation exists and the owner of the
unauthorized livestock is known, writ-
ten notice shall be served upon the al-
leged violator or his agent by certified
mail with return receipt requested, or
personal delivery and a copy of the no-
tice shall be sent to any known lien
holder. The notice shall set forth the
act consituting the violation, the legal
description of the land where the live-
stock were observed, the verification of
brands in the State Brand Book, and
the regulation alleged to have been
violated. The notice shall also instruct
the alleged violator to remove the live-
stock within a specified time, allow a
specified time from receipt of the no-
tice to show that there has been no vio-
lations, or to make settlement under
§ 166.24(d). If the alleged violator fails
to comply with the notice, the Super-
intendent may impound the livestock
under § 166.24(f).

(2) When neither the owner of the un-
authorized livestock nor his represent-
ative is known, the Superintendent
may proceed to impound the livestock
under § 166.24(f).

(d) Settlement. The amount due the
Indian landowner and/or the United
States in settlement for unauthorized
grazing use shall be determined by the
Superintendent as follows:

(1) A penalty of $1 for each animal
thereof for each day of trespass, except
in the States of Minnesota, Nebraska,
North Dakota, and South Dakota
where the penalty shall be $1 for each
animal without regard to the number
of days of trespass.

(2) A reasonable value of forage
consumed based upon the average rate
received per month for comparable
grazing privileges on the reservation
for the kind of livestock concerned, or
the estimated commercial value for

such privileges if no comparable graz-
ing privileges are sold.

(3) Damages to Indian or Government
property injured or destroyed.

(4) All expenses incurred in gather-
ing, impounding, caring for, and dispos-
ing of livestock in cases which neces-
sitate impoundment under § 166.24(f).

(5) Neither the imposition of any
civil penalty nor any action by the
Secretary of the Interior shall preclude
either any civil action by the United
States, an Indian, or an Indian tribe for
damages caused by trespassing live-
stock or prosecution for any offense in-
volved with such trespass.

(e) Demand for payment. Where the
livestock have been removed, but satis-
factory settlement has not been made
within the time prescribed under
§ 166.24(c), a certified letter, return re-
ceipt requested, shall be sent or person-
ally delivered to the livestock owner or
his agent, and a copy of the letter shall
be sent to any know lien holder. The
letter shall demand immediate settle-
ment and advise the violator that un-
less settlement is received within five
working days from date of receipt, the
case may be referred to the Depart-
ment of Justice for appropriate action.

(f) Impoundment and disposal. Unau-
thorized livestock remaining on trust
or restricted Indian or Government
lands which are not removed therefrom
within the period prescribed in
§ 166.24(c) may be impounded and dis-
posed of by the Superintendent as pro-
vided herein:

(1) A written notice of intent to im-
pound shall be sent by certified mail,
return receipt requested, or personally
delivered to the owner, or his agent,
and a copy of the notice shall be sent
to any known lien holder. Any time
after five days of delivery of the notice,
the unauthorized livestock may be im-
pounded.

(2) Where the owner or his agent is
unknown, or a known owner or his
agent refuses to accept delivery of the
notice, a notice of intent to impound
shall be published in a local newspaper,
posted at the nearest community build-
ing and tribal council headquarters,
and at a post office near the Indian or
Government lands involved. Any time
after five days of posting of the notice,
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the unauthorized livestock may be im-
pounded.

(3) Unauthorized livestock that are
owned by persons given notice under
paragraphs (f) (1) and (2) of this section
may be impounded without further no-
tice any time within the 12-month pe-
riod following the effective date of a
notice given under this subsection.

(4) Where there is imminent danger
that trespassing livestock will severely
injure a growing or harvestable crop or
substantially destroy the range forage,
the livestock may be impounded imme-
diately.

(g) Notice of public sale. Following the
impoundment of unauthorized live-
stock, a notice of sale of impounded
livestock shall be published in a local
newspaper, posted at the nearest com-
munity building and tribal council
headquarters, and at a post office near
the Indian or Government lands in-
volved. The notice will describe the
livestock and specify the date, time
and place of sale. The date set shall be
at least five days after the publication
and posting of such notice. Any known
owners or agents and known lien hold-
ers shall be notified in writing by cer-
tified mail, return receipt requested, or
by personal delivery of the sale, and
the procedure by which the impounded
livestock may be redeemed prior to the
sale as described in § 166.24(h).

(h) Redemption. Any owner or known
lien holder of the impounded livestock
may redeem them at any time before
the time set for the sale by submitting
proof of ownership and the settlement
of all obligations described in
§ 166.24(d).

(i) Sale. If the livestock are not re-
deemed before the time fixed for their
sale, they shall be sold at public sale to
the highest bidder. If a satisfactory bid
is not received, the livestock may be
reoffered for sale, condemned and de-
stroyed, or otherwise disposed of. When
livestock are sold by the Superintend-
ent pursuant to these regulations, he
shall furnish the purchaser a bill of
sale or other written instrument evi-
dencing the sale.

(j) Distribution of proceeds. The net
proceeds of the sale, after deduction of
the prescribed penalty and the deduc-
tion of the necessary costs and ex-
penses of the Secretary of the Interior

as provided in § 166.24(d), shall be paid
to the owner of the animal upon satis-
factory proof of ownership submitted
within six months of the date of the
sale. Net proceeds of the sale of an ani-
mal, not paid to the owner, shall be de-
posited in the United States Treasury
to the credit of the landowners where
the trespass occurred.

[45 FR 69446, Oct. 21, 1980. Redesignated at 47
FR 13327, Mar. 30, 1982]

§ 166.25 Control of livestock diseases.

Whenever livestock on Indian lands
become infected with contagious or in-
fectious diseases, or have been exposed
thereto, such livestock must be treated
and the movement thereof restricted in
accordance with applicable Federal and
State laws and tribal ordinances.
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REGULATIONS
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AUTHORITY: R.S. 465, 2117, as amended, sec.
3, 26 Stat. 795, sec. 1, 28 Stat. 305, as amend-
ed; 25 U.S.C. 9, 179, 397, 345, 402.

SOURCE: 22 FR 10578, Dec. 24, 1957, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982.

§ 167.1 Authority.
It is within the authority of the Sec-

retary of the Interior to protect Indian
tribal lands against waste. Subject to
regulations of this part, the right ex-
ists for Indian tribes to authorize the
granting of permits upon their tribal
lands and to prescribe by appropriate
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