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service or training that is not as effec-
tive in affording equal opportunity to
obtain the same result, to gain the
same benefit, or to reach the same
level of achievement as that provided
to others;

(4) Provide different or separate aid,
benefits, or services to individuals with
disabilities or to any class of individ-
uals with disabilities unless such ac-
tion is necessary to provide qualified
individuals with disabilities with aid,
benefits, services or training that are
as effective as those provided to others;

(5) Aid or perpetuate discrimination
against a qualified individual with a
disability by providing significant as-
sistance to an agency, organization, or
person that discriminates on the basis
of disability in providing any aid, bene-
fit, service or training to participants;

(6) Deny a qualified individual with a
disability the opportunity to partici-
pate as a member of planning or advi-
sory boards;

(7) Otherwise limit a qualified indi-
vidual with a disability in enjoyment
of any right, privilege, advantage, or
opportunity enjoyed by others receiv-
ing any aid, benefit, service or train-
ing.

(b) A recipient may not deny a quali-
fied individual with a disability the op-
portunity to participate in JTPA-fund-
ed programs or activities despite the
existence of permissibly separate or
different programs or activities.

(¢) A recipient shall administer
JTPA-funded programs and activities
in the most integrated setting appro-
priate to the needs of qualified individ-
uals with disabilities.

(d) A recipient may not, directly or
through contractual or other arrange-
ments, utilize criteria or administra-
tive methods:

(1) That have the effect of subjecting
qualified individuals with disabilities
to discrimination on the ground of dis-
ability;

(2) That have the purpose or effect of
defeating or substantially impairing
accomplishment of the objectives of
the JTPA-funded program or activity
with respect to individuals with dis-
abilities; or

(3) That perpetuate the discrimina-
tion of another entity if both entities
are subject to common administrative
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control or are agencies of the same
state.

(e) In determining the site or loca-
tion of facilities, a grant applicant or
recipient may not make selections
with the purpose or effect of excluding
individuals with disabilities from, de-
nying them the benefits of, or other-
wise subjecting them to discrimination
under any JTPA-funded program or ac-
tivity, or with the purpose or effect of
defeating or substantially impairing
the accomplishment of the objectives
of the JTPA-funded program or activ-
ity or this part with respect to individ-
uals with disabilities.

(f) As used in this section, references
to the aid, benefit, service or training
provided under a JTPA-funded program
or activity include any aid, benefit,
service or training provided in or
through a facility that has been con-
structed, expanded, altered, leased,
rented, or otherwise acquired, in whole
or in part, with Federal financial as-
sistance under JTPA.

(g) The exclusion of an individual
without a disability from the benefits
of a program limited by Federal stat-
ute or Executive Order to individuals
with disabilities or the exclusion of a
specific class of individuals with dis-
abilities from a program limited by
Federal statute or Executive Order to a
different class of individuals with dis-
abilities is not prohibited by this part.

(h) This part does not require a recip-
ient to provide to individuals with dis-
abilities: personal devices, such as
wheelchairs; individually prescribed
devices, such as prescription eyeglasses
or hearing aids; readers for personal
use or study; or services of a personal
nature including assistance in eating,
toileting, or dressing.

§34.6 Communications with individ-
uals with disabilities.

(a) Recipients shall take appropriate
steps to ensure that communications
with beneficiaries, applicants, eligible
applicants, participants, applicants for
employment, employees and members
of the public who are individuals with
disabilities, are as effective as commu-
nications with others.

(b) A recipient shall furnish appro-
priate auxiliary aids or services where
necessary to afford individuals with
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disabilities an equal opportunity to
participate in, and enjoy the benefits
of, the JTPA-funded program or activ-
ity. In determining what type of auxil-
iary aid or service is necessary, such
recipient shall give primary consider-
ation to the requests of the individual
with a disability.

(c) Where a recipient communicates
with beneficiaries, applicants, eligible
applicants, participants, applicants for
employment and employees by tele-
phone, telecommunications devices for
individuals with hearing impairments
(TDDs), or equally effective commu-
nications systems shall be used.

(d) A recipient shall ensure that in-
terested persons, including persons
with visual or hearing impairments,
can obtain information as to the exist-
ence and location of accessible serv-
ices, activities, and facilities.

(e) A recipient shall provide signage
at a primary entrance to each of its in-
accessible facilities, directing users to
a location at which they can obtain in-
formation about accessible facilities.
The international symbol for acces-
sibility shall be used at each primary
entrance of an accessible facility.

(f) This section does not require a re-
cipient to take any action that it can
demonstrate would result in a fun-
damental alteration in the nature of a

service, program, or activity or in
undue financial and administrative
burdens.

(1) In those circumstances where a
recipient believes that the proposed ac-
tion would fundamentally alter the
JTPA-funded program, activity, or
service, or would result in undue finan-
cial and administrative burdens, such
recipient has the burden of proving
that compliance with this section
would result in such alteration or bur-
dens.

(2) The decision that compliance
would result in such alteration or bur-
dens must be made by the recipient
after considering all resources avail-
able for use in the funding and oper-
ation of the JTPA-funded program, ac-
tivity, or service and must be accom-
panied by a written statement of the
reasons for reaching that conclusion.

(3) If an action required to comply
with this section would result in such
an alteration or such burdens, the re-
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cipient shall take any other action
that would not result in such an alter-
ation or such burdens but would never-
theless ensure that, to the maximum
extent possible, individuals with dis-
abilities receive the benefits or serv-
ices provided by the recipient.

§34.7 Employment practices.

(@) As used in this part, the term
“employment practices’ includes, but
is not limited to, recruitment or re-
cruitment advertising, selection, place-
ment, layoff or termination, upgrading,
demotion or transfer, training, partici-
pation in upward mobility programs,
rates of pay or other forms of com-
pensation, and use of facilities and
other terms and conditions of employ-
ment.

(b) Discrimination on the ground of
race, color, religion, sex, national ori-
gin, age, disability, or political affili-
ation or belief is prohibited in employ-
ment practices in the administration
of, or in connection with, any JTPA-
funded program or activity.

(c) Employee selection procedures. In
implementing this section, a recipient
shall comply with the Uniform Guide-
lines on Employee Selection Proce-
dures, 41 CFR part 60-3.

(d) Standards for employment-related
investigations and reviews. In any inves-
tigation or compliance review, the Di-
rector shall consider EEOC regulations,
guidelines and appropriate case law in
determining whether a recipient has
engaged in an unlawful employment
practice.

(e) As provided in §34.1(c)(2) of this
part, this rule does not affect in any
way the obligation of recipients to
comply with subparts B and C and ap-
pendix A of 29 CFR part 32, implement-
ing the requirements of section 504 per-
taining to employment practices and
employment-related training, program
accessibility, and accommodations.
Therefore, this section should not be
understood to constitute an exhaustive
list of employment-related non-
discrimination and equal opportunity
obligations on the ground of disability.

(f) Recipients that are also employers
covered by titles | and Il of the ADA
should be aware of obligations imposed
pursuant to those titles. See 29 CFR
part 1630 and 28 CFR part 35.
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