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2(b) of E.O. 10033 of February 8, 1949, to col-
lect information for the International Mone-
tary Fund under the National Advisory
Council determination of September 7, 1965.
The letter containing the designation reads
as follows:

December 1, 1965.

Hon. Henry H. Fowler,
Secretary of the Treasury, Washington, DC

20220.

Dear Mr. Secretary: On September 7, 1965,
the National Advisory Council after con-
sultation with this Bureau in accordance
with section 2(a) of Executive Order 10033,
made the following determination (Action 65
(E.O.)–49:

‘‘The National Advisory Council, having
consulted with the Director of the Bureau of
the Budget, determines that current infor-
mation with respect to international capital
movements, derived from data on U.S. liabil-
ities to claims on foreigners and trans-
actions in securities with foreigners, and
current information with respect to U.S.
gold holdings, foreign-currency holdings, and
dollar liabilities to foreigners, are essential
in order that the United States may comply
with official requests of the International
Monetary Fund for information with respect
to the U.S. balance of payments and mone-
tary reserves.’’

It is hereby determined pursuant to sec-
tion 2(b) of Executive Order 10033, that the
Treasury Department shall collect informa-
tion pertaining to capital movements be-
tween the United States and foreign coun-
tries and pertaining to the monetary re-
serves of the United States, except informa-
tion pertaining to direct-investment trans-
actions, U.S. Government foreign lending op-
erations, and claims and liabilities of U.S.
Government agencies (other than public debt
obligations), which is collected by the De-
partment of Commerce.

This letter supersedes the earlier deter-
mination as to the responsibilities of the
Treasury Department in this area, dated
April 21, 1949, as amended May 4, 1950.

Sincerely yours,

Raymond T. Bowman,
Assistant Director for Statistical Standards.
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§ 129.1 Purpose.
The purpose of this part is to provide

general information on portfolio in-
vestment survey data collection pro-
grams and analyses under the Inter-
national Investment and Trade in Serv-
ices Survey Act ((formerly the Inter-
national Investment Survey Act of
1976) (the ‘‘Act’’)). The purpose of the
Act is to provide for the collection of
comprehensive and reliable informa-
tion concerning international invest-
ment, including portfolio investment.
The Act specifies that regular data col-
lection programs and surveys specified
by the Act or deemed necessary by the
Secretary of the Treasury shall be con-
ducted to secure information on inter-
national capital flows and other infor-
mation related to international port-
folio investment, including informa-
tion that may be necessary for comput-
ing and analyzing the United States
balance of payments.

§ 129.2 Definitions.
For purposes of the Act and for re-

porting requirements under this Part:
(a) United States, when used in a geo-

graphic sense, means the several
States, the District of Columbia, the
Commonwealth of Puerto Rico, and the
territories and possessions of the Unit-
ed States.

(b) Foreign, when used in a geo-
graphic sense, means that which is sit-
uated outside the United States or
which belongs to or is characteristic of
a country other than the United
States.

(c) Person means any individual,
branch, partnership, associated group,
association, estate, trust, corporation,
or other organization (whether or not
organized under the laws of any State),
and any government (including a for-
eign government, the United States
Government, a State or local govern-
ment, and any agency, corporation, fi-
nancial institution, or other entity or
instrumentality thereof, including a
government-sponsored agency).

(d) United States person means any
person resident in the United States or
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subject to the jurisdiction of the Unit-
ed States.

(e) Foreign person means any person
resident outside the United States or
subject to the jurisdiction of a country
other than the United States.

(f) Foreign parent means any foreign
person who owns or controls, directly
or indirectly, 10 percent or more of the
voting securities of an incorporated
United States business enterprise, or
an equivalent interest in an unincor-
porated United States business enter-
prise.

(g) Reporter means a United States
person required to file a report.

(h) Foreign official institution means
central governments of foreign coun-
tries and their possessions, including
recognized central banks of issue.

§ 129.3 Reporting requirements.
(a) Notice of specific reporting re-

quirements, including who is required
to report, the information to be re-
ported, the manner of reporting, and
the time and place of filing reports,
will be published by the Secretary of
the Treasury in the FEDERAL REGISTER
prior to the implementation of each
survey or study.

(b) Written responses are required
from all reporters.

(c) Information required from report-
ers shall be furnished under oath.

§ 129.4 Recordkeeping requirement.
Reporters shall maintain all informa-

tion used in preparing a report under
this part for the period specified in the
notice published by the Secretary of
the Treasury pursuant to section 129.3,
and shall make this information avail-
able for review and inspection at the
request of the Department of the
Treasury.

§ 129.5 Confidentiality.
(a) Information collected pursuant to

the Act will be kept in confidence.
(b) Access to information collected

pursuant to the Act shall be available
only to officials and employees (includ-

ing consultants and contractors and
their employees) designated by the
Secretary of the Treasury to perform
functions under the Act.

(c) Nothing in this part shall be con-
strued to require any Federal agency
to disclose information otherwise pro-
tected by law.

(d) No person can compel the submis-
sion or disclosure of reports, or con-
stituent parts thereof, or copies of such
reports or constituents parts thereof,
prepared pursuant to this part, without
the prior written consent of the person
who maintained or who furnished the
report and the customer of the person
who furnished the report, where the in-
formation supplied is identifiable as
being derived from the records of the
customer. As required by the Act, any
published reports issued by the Treas-
ury based upon information pursuant
to this part will only contain data ag-
gregated in such a way that neither the
person supplying the information nor
the investor can be identified.

§ 129.6 Penalties specified by law.
Reporters are advised that the Act

provides the following penalties:
(a) Civil Penalties. Whoever fails to

furnish any information required under
the Act, whether required to be fur-
nished in the form of a report or other-
wise, or to comply with any other rule,
regulation, order, or instruction pro-
mulgated under the Act, shall be sub-
ject to a civil penalty of not less than
$2,500 and not more than $25,000.

(b) Criminal Penalties. Whoever will-
fully violates any rule, regulation,
order, or instruction promulgated
under the Act, upon conviction, shall
be fined not more than $10,000 and, if an
individual, may be imprisoned for not
more than one year, or both, and any
officer, director, employee, or agent of
any corporation who knowingly par-
ticipates in such violation, upon con-
viction, may be punished by a like fine,
imprisonment or both.
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