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APPENDIX B TO PART 47—THE DoD Ci-
VILIAN/MILITARY  SERVICE REVIEW
BOARD AND THE ADVISORY PANEL

A. Organization and Management

1. The board shall consist of a president se-
lected from the Department of the Air Force
and one representative each from the OSD,
the Department of the Army, the Depart-
ment of the Navy, the Department of the Air
Force, and the U.S. Coast Guard (when the
group claims active Coast Guard service).
Each member shall have one vote except
that the president shall vote only to break a
tie. The board’s decision is determined by
majority vote. The president and two voting
members shall constitute a quorum.

2. The advisory panel shall act as a nonvot-
ing adjunct to the board. It shall consist of
historians selected by the Secretaries of the
Military Departments and, if required, by
the Secretary of Transportation. The respec-
tive Military Departments and the DOT shall
ensure that the advisory panel is provided
with administrative and legal support.

B. Functions

1. The board shall meet in executive ses-
sion at the call of the president, and shall
limit its reviews to the following:

a. Written submissions by an applicant on
behalf of a civilian or contractual group.
Presentations to the board are not allowed.

b. Written report(s) prepared by the advi-
sory panel.

c. Any other relevant written information
available.

d. Factors established in this part for de-
termining AD service.

2. The board shall return to the applicant
any application that does not meet the eligi-
bility criteria established in §47.4(a). The
board only needs to state the reasons why
the group is ineligible for consideration
under this part.

3. If the board determines that an applica-
tion is eligible for consideration under
§47.4(a), the board shall provide, to the Sec-
retary of the Air Force, a recommendation
on the AD service determination for the
group and the rationale for that rec-
ommendation that shall include, but not be
limited to, a discussion of the factors listed
in §47.4.

a. No factors shall be established that re-
quire automatic recognition. Neither the
board nor the Secretary of the Air Force
shall be bound by any method in reaching a
decision.

b. Prior group determinations made under
Public Law 95-202 do not bind the board or
the Secretary of the Air Force. The board
and the Secretary of the Air Force fully and
impartially shall consider each group on its
own merit in relation to the factors listed in
section D. of this Directive.
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Subpart A—General Information

§48.101 Purpose.

The purpose of the Retired Service-
man’s Family Protection Plan is to
permit each member of the uniformed
services to elect to receive a reduced
amount of any retired pay which may
be awarded him as a result of service in
his uniformed service in order to pro-
vide an annuity payable after his death
(while entitled to retired pay) to his
widow, child, or children, subject to
certain limitations specified in the law
and elaborated in the regulations in
this part.

8§48.102 Definitions.

(a) The terms Plan or RSFPP as here-
inafter used means the Retired Serv-
iceman’s Family Protection Plan (for-
merly called the Uniformed Services
Contingency Option Act).

(b) The term uniformed services means
the Army, Navy, Air Force, Marine
Corps, Coast Guard, Commissioned
Corps of Environmental Science Serv-
ices Administration, and Commis-
sioned Corps of Public Health Service.

(c) The term member means a com-
missioned officer, commissioned war-
rant officer, warrant officer, nurse,
flight officer, or a person in an enlisted
grade (including an aviation cadet) of
any of the uniformed services, and a
person in any of these categories who
is entitled to or is in receipt of retired
pay, except persons excluded in title 10,
U.S. Code, section 1431(a), as amended.

(d) The term widow includes widower

and refers to the lawful spouse of the
member on the date of retirement with
pay.
(e) The term child means, in all cases,
a member’s child, who is living on the
date of retirement of the member with
pay and who meets the following re-
quirements:

(1) A legitimate child under 18 years
of age and unmarried.

(2) A stepchild, under 18 years of age
and unmarried, who is in fact depend-
ent on the member for support (see
paragraphs (f) and (g) of this section).

(3) A legally adopted child, under 18
years of age and unmarried.

(4) A child, as defined above, who is
18 or more years of age and unmarried,
and who is incapable of self-support be-

§48.102

cause of being mentally defective or
physically incapacitated if that condi-
tion existed prior to reaching age 18.

(5) A child as defined above, who is at
least 18, but under 23 years of age and
unmarried, who is pursuing a full-time
course of study or training in a high
school, trade school, technical or voca-
tional institute, junior college, college,
university, or comparable recognized
educational institution. (Applicable
only in the case of members who re-
tired on or after Nov. 1, 1968).

(6) A child loses his eligibility for an
annuity under this part if he is adopted
by a third person before the parent-
member’s death. His eligibility is not
affected if he is adopted by a third per-
son after the parent-member’s death
(36 Comp. Gen. 325).

(f) The term stepchild means a child
of a member’s spouse by a former mar-
riage. The stepchild relationship termi-
nates upon the divorce of the parent
spouse, but not upon the death of the
parent spouse.

(g) The term in fact dependent means
that the stepchild must be dependent
on the member for over half of his or
her support.

(h) The term retirement means retire-
ment with eligibility to receive retired
pay.

(i) The term retired pay includes re-
tired, retirement, equivalent and re-
tainer pay awarded as a result of serv-
ice in the uniformed services.

() The term reduced retired pay
means the retired pay remaining after
the cost of participation in RSFPP has
been subtracted.

(k) The term department concerned
means (1) the Department of the Army
with respect to the Army, (2) the De-
partment of the Navy with respect to
the Navy and Marine Corps, (3) the De-
partment of the Air Force with respect
to the Air Force, (4) the Department of
Transportation with respect to the
Coast Guard, (5) the Department of
Commerce with respect to the Environ-
mental Science Services Administra-
tion, and (6) the Department of Health,
Education, and Welfare with respect to
the Public Health Service.

() The term dependent means the
prospective annuitants described in
paragraphs (d) and (e) of this section.

151



§48.201

(m) The term Board of Actuaries
means the Government Actuary in the
Department of the Treasury, the Chief
Actuary of the Social Security Admin-
istration, and a member of the Society
of Actuaries appointed by the Presi-
dent to advise the Secretary of Defense
on the administration of the Plan.

(n) The term Joint Board means rep-
resentatives of the uniformed services
appointed under the provisions of
§48.602.

(0) The term years of service means
years of service creditable in the com-
putation of basic pay.

(p) The term election means the
choice of options made by the member
under the RSFPP. This term includes a
modification of a previous election or
an election submitted after a revoca-
tion of a previous option(s) elected.

(q) The term elections in effect means
valid elections existing on the day of
retirement.

(r) A recognized educational institu-
tion is defined as a high school, trade
school, technical or vocational insti-
tute, junior college, college, univer-
sity, or comparable recognized edu-
cational institution which meets one
or more of the following criteria:

(1) 1t is operated or directly sup-
ported by the United States, or a
State, or local governmental agency.

(2) It is accredited by a nationally
recognized or State recognized accred-
iting agency.

(3) It is approved as an educational
institution by a State or local govern-
mental agency.

(4) Its credits are accepted for trans-
fer (or for admission) by three or more
accredited schools on the same basis as
credits from an accredited school.

Subpart B—Election of Options

§48.201 Options.

As provided in §48.203, a member may
elect one or more of the following an-
nuities. The amount must be specified
at time of election, and may not be for
more than 50 per centum nor less than
12%> per centum of his retired pay, in
no case may be less than a $25 monthly
annuity be elected. If the election is
made in terms of dollars, the amount
may be more than 50 per centum of the
retired pay that he would receive if he
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were to retire at the time of election;
however, if such elected amount ex-
ceeds 50 per centum of his retired pay
when he does retire, it shall be reduced
to an amount equal to such 50 per cen-
tum. Also, if the dollar amount elected
is less than 12% per centum of his re-
tired pay when he does retire, it shall
be increased to an amount equal to
such 12%; per centum.

(a) Option 1 is an annuity payable to
or on behalf of his widow, the annuity
to terminate upon her death or remar-
riage.

(b) Option 2 is an annuity payable to
or on behalf of his surviving child or
children as defined in §48.102, the annu-
ity to terminate when there ceases to
be at least one such surviving child eli-
gible to receive the annuity. Each pay-
ment under such annuity shall be paid
in equal shares to or on behalf of the
surviving children remaining eligible
at the time the payment is due. A
member who had this option in effect
on the date of retirement, and who re-
tired on or after November 1, 1968, may
apply to the Secretary concerned to
have a child (other than a child de-
scribed in §48.102(e)(4)) who is at least
18 but less than 23 years of age consid-
ered not to be an eligible beneficiary
under this paragraph (b) or §48.202.
Normally such applications will be ap-
proved.

(c) Option 3 is an annuity to or on be-
half of his widow and surviving child or
children. Such annuity shall be paid to
the widow until death or remarriage,
and thereafter each payment under
such annuity shall be paid in equal
shares to or on behalf of the surviving
children remaining eligible at the time
the payment is due. A member may
provide for allocating, during the pe-
riod of the surviving spouse’s eligi-
bility, a part of the annuity under this
subpart B for payment to those of his
surviving children who are not children
of that spouse. The sum allotted will
not exceed the equitable share for
which such children would be eligible
after the death of the widow.

(d) When no eligible beneficiary re-
mains to benefit from the option elect-
ed, the member’s retired pay will be re-
stored (except as provided in §48.604,
for certain members retired before
Aug. 13, 1968). All elections on file on
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Aug. 13, 1968, for members not entitled
to receive retired pay will be consid-
ered to include the restoration feature
with attendant cost factors being ap-
plied at time of retirement. For the
purpose of this paragraph, a child
(other than a child described in
§48.102(e)(4)) who is at least 18 but less
than 23 years of age, and is not pursu-
ing a course of study as defined in
§48.102(e)(5), shall be considered an eli-
gible beneficiary unless an approved
application by the member pursuant to
§48.201(b) that such a child is not to be
considered an eligible beneficiary is in
effect (for members who retire on or
after Nov. 1, 1968).

§48.202 Limitation on number of an-
nuities.

When a member desires to provide
both the annuity provided by Option 1
and Option 2, he may elect amounts
that, in total, meet the limitations
specified in §48.201. The cost of each
annuity, and the amount of each annu-
ity shall be determined separately. A
member may not elect the combination
of Options 1 and 3 or Options 2 and 3 in
any case. The combined amount of the
annuities may not be more than 50 per
centum nor less than 12% per centum
of his retired pay. In no case may less
than a $25 per month combined annuity
be provided.

§48.203 Election of options.

(a) A member who has completed less
than 19 years of service as defined in
§48.102(0) may elect to receive a re-
duced amount of retired pay in order to
provide one or more of the annuities as
specified in §§48.201 and 48.202, payable
after his death while entitled to retired
pay to or on behalf of his surviving
widow, child, or children. To be effec-
tive, the election by such a member
must be dated, signed, witnessed, and
delivered to appropriate service offi-
cials, or postmarked not later than
midnight on the day in which he com-
pletes 19 years of service. Such an elec-
tion will become effective immediately
upon subsequent retirement. The latest
election, change, or revocation made in
accordance with this subsection will, if
otherwise valid, be the effective elec-
tion, unless superseded by a change as

§48.203

provided in paragraph (b) of this sec-
tion.

(b) Except as provided in paragraph
(c) of this section, a member who fails
or declines to make an election before
completion of 19 years of service may
make an election after that time. How-
ever, unless the election is made at
least 2 years prior to the date the
member becomes entitled to receive re-
tired pay, it will not be effective. The
same applies to subsequent changes or
revocations made prior to retirement.

(c) If an election, revocation, or
change was made prior to August 13,
1968, the 19-year and 2-year provisions
are automatically in effect on August
13, 1968, for members who were not en-
titled to retired pay on such date, un-
less the member applies under
§48.604(d) to remain under the provi-
sions of the law prior to August 13,
1968. In this case the ‘18 years of serv-
ice’”” and ‘‘3 years prior to receipt of re-
tired pay”’ rules will apply.

(d) A member retired for physical dis-
ability on or after November 1, 1968
who is awarded retired pay prior to
completion of 19 years of service may
make an election which is subject to
the restrictions set forth in §48.507.
The election by such member shall be
made before the first day for which he
is entitled to retired pay. Elections
made under this paragraph prior to No-
vember 1, 1968, must be made by the
member retiring for physical disability
prior to completing 18 years.

(e) If, because of military operations,
a member is assigned to an isolated
station, or is missing, interned in a
neutral country, captured by a hostile
force, or beleaguered or besieged, and
for that reason is unable to make an
election before completing 19 years of
service, he may make the election
within 1 year after he ceases to be as-
signed to that station or returns to the
jurisdiction of his service as the case
may be, and such election shall become
effective immediately upon subsequent
retirement.

(f) A member to whom retired pay is
granted retroactively, and who is oth-
erwise eligible to make an election,
may make the election within 90 days
after receiving notice that such pay
has been granted him.
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§48.204

(g) Whenever a member is determined
to be mentally incompetent by medical
officers of the uniformed services or of
the Veterans Administration, or is ad-
judged mentally incompetent by a
court of competent jurisdiction and be-
cause of such mental incompetency is
incapable of making any election with-
in the time limitations prescribed by
the Plan, the Secretary of the Depart-
ment concerned may make the appro-
priate election on behalf of such mem-
ber upon request of the spouse, or if
there be no spouse, by or on behalf of
the child or children of such member. If
such member is subsequently deter-
mined to be mentally competent by the
Veterans Administration or a court of
competent jurisdiction, he may, within
180 days after such determination or
judgment, change or revoke the elec-
tion made on his behalf. In such a case,
the change or revocation will be effec-
tive on the date of the member’s re-
quest for such change or revocation.
Deductions previously made shall not
be refunded.

(h) All elections on file on August 13,
1968, for members not entitled to re-
ceive retired pay shall be subject to the
provisions of this section unless the
member makes the application speci-
fied in §48.604(d).

(i) A person who was a former mem-
ber of the armed forces on November 1,
1953, and who is granted retired pay
after that date, may, at the time he is
granted that pay, make an election as
provided in §48.201.

§48.204 Change or revocation of elec-
tion.

(a) A change of election is a change
in the amount of the annuity or annu-
ities under any option, or a change in
any option or options selected. A rev-
ocation is a cancellation of a previous
election and constitutes a withdrawal
from coverage under the Plan.

(b) A member may change or revoke
his election as often as he desires prior
to the completion of 19 years of service.
Such a change or revocation must be
dated, signed, witnessed, and delivered
to appropriate service officials, or post-
marked not later than midnight on the
day in which the member completes 19
years of service. The latest election,
change, or revocation which is submit-
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ted in accordance with this subsection
will be effective at retirement.

(c) A member who desires to make an
election or change or revoke his elec-
tion after he has completed 19 years of
service may do so prior to his retire-
ment. However, such an election,
change or revocation will be effective
only if at least 2 years elapse between
the date of the election, change, or rev-
ocation and the date of eligibility to
receive retired pay.

(d) A revocation will not prohibit the
filing of a new election at a later date
which will become valid under applica-
ble validation provisions.

(e) A member may, on or after No-
vember 1, 1968, at any time prior to his
retirement, change or revoke his elec-
tion (provided the change does not in-
crease the amount of the annuity elect-
ed) to reflect a change in the marital
or dependency status of the member of
his family caused by death, divorce, an-
nulment, remarriage, or acquisition of
a child, if such change or revocation is
made within 2 years of such change in
status.

(f) Notification of a change in family
status is not a change of election.

(g) All changes and revocations on
file on August 13, 1968, for members not
entitled to retired pay shall be subject
to the provisions of this section unless
the member makes the application
specified in §48.604(d).

§48.205 Election form.

The form for making election after
October 31, 1968, is prescribed as Elec-
tion of Options, Retired Serviceman’s
Family Protection Plan, DD Form
1688.1 It will be submitted as directed
herein. All copies will be signed, and
any otherwise complete, signed copy,
when properly submitted, may be used
to substantiate the fact of election,
modification, revocation, or change in
family status.

§48.206
tions.
(a) All members of the Reserve com-
ponent who will have accumulated suf-
ficient service to be eligible for retired

Information regarding elec-

1Filed as part of the original document.
Copies may be obtained from Military Per-
sonnel Office.
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pay at age 60, will be counseled on the
Plan before reaching their 57th birth
dates in order to insure that valid elec-
tions can be made prior to their 58th
birth dates. An election, modification,
or revocation submitted subsequent to
attaining age 58 will be valid only if it
is made and submitted at least 2 years
prior to the first date for which retired
pay is granted.

(b) It is the responsibility of the de-
partment concerned to provide election
forms and to promulgate information
concerning the benefits of the Plan to
all members so as to allow a timely
election.

(c) Members retiring for physical dis-
ability prior to the completion of 19
years of service will, prior to retire-
ment, be counseled and furnished infor-
mation concerning the operation of the
Plan.

Subpart C—Designation of
Beneficiaries

§48.301 Designation.

(a) All legal beneficiaries described in
§48.102 must be named at the date of
retirement pursuant to the option
elected. Although a member without
dependents may make an election, it
will not be effective unless he has eligi-
ble dependents at the time of his re-
tirement.

(b) When a change in family status
occurs prior to retirement which would
effect a change as provided in
§48.204(e), new DD Form 1688, Election
of Options, Retired Servicemen’s Fam-
ily Protection Plan, should be filed to
evidence such change.

§48.302 Substantiating evidence re-
garding dependency and age of de-
pendents.

At the time of submitting the elec-
tion, or prior to retirement, the mem-
ber must indicate his wife’s and young-
est child birth date as applicable to the
option elected. At or before the time of
his retirement, he must submit proof of
final dissolution of prior marriages, if
any, both for himself and his spouse.
The age of the dependents must be sub-
stantiated by a birth certificate or
other competent evidence. The birth

1See footnote 1 to §48.205.

§48.401

date of a member must be verified by
his service record. All required sub-
stantiating evidence must be at the
disbursing office which would normally
pay the member retired pay or retainer
pay immediately following retirement
so as to permit the establishment of
accurate pay accounts and to prevent
the creation of indebtedness or over-
payments.

§48.303 Condition affecting
ment of widow or widower.
A member may have a different law-
ful spouse at the time of retirement
from the lawful spouse he had at the
time of election. The lawful spouse at
the time of retirement is the spouse el-
igible for an annuity at the time of
member’s death. Divorce of the mem-
ber will remove the former spouse as a
prospective annuitant.

entitle-

Subpart D—Reduction of Retired
Pay

§48.401 Computation of reduction.

(a) The reduction to be made in the
retired pay of a member who has made
an election shall be computed by the
uniformed service concerned in each
individual case, based upon tables of
factors prepared by the Board of Actu-
aries. The computation shall be based
upon the applicable table in effect on
the date of retirement.

(b) An adjustment may be made in
the reduction of retired pay upon the
finding of an administrative error or a
mistake of fact (see §48.603).

(c) If a member elects to be covered
by option 3, and on the date he is
awarded retired pay has no children el-
igible to receive the annuity, or has
only a child or children aged 18-22
(other than a child described in
§48.102(e)(4) and elects, at retirement,
that such child or children shall not be
considered to be eligible beneficiaries,
he shall have his costs computed as
though he had elected option 1. If he
elects option 3, and on the date he is
awarded retired pay has no wife eligi-
ble for the annuity, he shall have his
costs computed as though he had elect-
ed option 2.

(d) If a member elects option 3, and
after he becomes entitled to retired
pay, there is no eligible spouse because

155



§48.402

of death or divorce, upon the retired
member’s application, no deductions
from his retired pay shall be made
after the last day of the month in
which there ceases to be an eligible
spouse. Children otherwise eligible will
continue to be eligible for the annuity
in event of the member’s death. No
amounts by which the member’s re-
tired pay is reduced before that date
may be refunded to or credited on be-
half of that person.

(e) The amount of reduction in re-
tired pay and the annuity payable es-
tablished for each individual at the
time of his retirement shall remain
unaltered except as provided in
§48.203(g), paragraphs (b) and (d) of this
section, and §48.406, regardless of fu-
ture pay increases or decreases.

§48.402 Effective date of reduction.

The effective date of reduction in re-
tired pay will be the effective date of
retirement with pay. The reduction in
retired pay will be terminated on the
date the member ceases to be entitled
to retired pay or on the first day of the
month following that in which there is
no eligible beneficiary (for exception to
this rule see §48.604).

§48.403 Payment of nonwithheld re-
duction of retired pay.

(@) A member of a uniformed service
who is entitled to retired pay and has
made an election shall, during any pe-
riod in which he is not receiving re-
tired pay (including periods of active
duty), deposit the amount which would
have been withheld from his retired
pay had he been receiving that pay.

(b) Such deposit will be payable to
Treasurer of the United States and
shall be forwarded monthly to the dis-
bursing office which would normally
pay the member his retired pay.

(c) The disbursing office will in all
cases inform the member of the
amount to be deposited and when such
deposits are to be made.

(d) In the event deposits are not
made within 30 days of the due date,
the disbursing office will inform the
member concerned that he is delin-
quent from such due date and there-
after his designated beneficiaries will
not be eligible for the annuity provided
under the Plan until the arrears have
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been paid. The notification of delin-
quency will advise the member that 15
additional days have been granted to
him in which to remit his deposit, and
that if the arrears are not deposited
within that period, the member will be
charged interest to include the first
day of delinquency. In no case will the
expiration date of the 15 days exceed a
date later than 45 days from the date
the deposit was due. The interest will
be computed monthly and the rate will
be that used in computing the cost ta-
bles in effect on the date of the mem-
ber’s retirement. If such member later
becomes in receipt of retired pay, any
arrears with compound interest will be
withheld.

§48.404 Ages to be used.

Ages to be used for calculating reduc-
tions of retired pay will be the ages of
the member and his eligible dependents
on their nearest birth dates as of the
date of the member’s retirement.

§48.405 Action upon removal from
temporary disability retired list.

(@) Any member on the temporary
disability retired list established pur-
suant to title 10, United States Code,
chapter 61, who has elected to receive
reduced retired pay in order to provide
one or more of the annuities specified
in the Plan, and who is subsequently
removed from the list due to any rea-
son other than permanent retirement,
shall have refunded to him a sum
which represents the difference be-
tween the amount by which his retired
pay has been reduced and the cost of an
amount of term insurance which is
equal to the protection provided his de-
pendents during the period he was on
the temporary disability retired list.

(b) If the member concerned is re-
turned to active duty, his election as
previously made will continue or he
may change or revoke the election as
provided in §48.204.

(c) Time creditable for the purpose of
the two year interval required to make
a change, revocation or new election
valid includes service before, during,
and after temporary disability retire-
ment. (See §§48.203 and 48.204 and
Comptroller Decision B-144158, Dec. 23,
1960.) Active duty after removal from a
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temporary disability retired list is a
necessity in such a case.

§48.406 Withdrawal and reduction of
percentage or amount of participa-
tion.

A retired member who is participat-
ing in the Plan may revoke his election
and withdraw from participation, or he
may reduce the amount of the survivor
annuity; however, an approved with-
drawal or reduction will not be effec-
tive earlier than the first day of the
seventh month beginning after the date
his application is received by the Fi-
nance Center controlling his pay
record. (For special rules covering par-
ticipating members retired before Aug.
13, 1968, without option 4, see §48.604.)
No application for reduction will be ap-
proved which requests a change in op-
tions. A request to reduce an annuity
or to withdraw from the Plan is irrev-
ocable, and a retired member who with-
draws may never again participate in
the Plan. Approval of a request for a
reduction will not be made when such
reduction results in an annuity of less
than 12%> per centum of the member’s
retired pay or less than a $25 monthly
annuity. The new cost, after such re-
duction in survivor annuity, will be
computed from the applicable cost
table at the time of retirement. No
amounts by which a member’s retired
pay is reduced may be refunded to, or
credited on behalf of, the member by
virtue of an application made by him
under this section.

Subpart E—Annuity

§48.501 General information.

Except as provided in §48.506(a), no
annuity payable under the Plan shall
be assignable, or subject to execution,
levy, attachment, garnishment, or
other legal process. Annuities payable
under this Plan shall be in addition to
any pensions or other payments to
which the beneficiaries may now or
hereafter be entitled under other provi-
sions of law (except as provided in
§48.507), and may not be considered as
income under any law administered by
the Veterans Administration, except
for the purpose of title 38 U.S. Code,
section 415(g) and chapter 15.

§48.504

§48.502 Effective date of annuity.

All annuities payable under this Plan
except those payable to beneficiaries
described in §48.102(e)(5) shall accrue
from the first day of the month in
which the retired member dies and
shall be due and payable not later than
the 15th day of each month following
that month and in equal monthly in-
stallments thereafter, except that no
annuity shall accrue or be paid for the
month in which entitlement to that
annuity terminates.

§48.503 Claims for annuity payments.

Upon official notification of the
death of a retired member who has
elected under the Plan, the department
concerned shall forward to the eligible
surviving beneficiaries the necessary
information and forms (DD Form 768.
Application for Annuity Under Retired
Serviceman’s Family Protection Plan)
for making application for annuity
payments. Such information shall in-
clude the place to which the applica-
tion should be forwarded and to which
questions regarding annuity payments
should be addressed.

§48.504 Payment to children.

(a) Annuities for a child or children
will be paid to the child’s guardian, or
if there is no guardian, to the person(s)
who has care, custody, and control of
the child or children.

(b) Annuities payable to or on behalf
of an eligible child as defined in
§48.102(e)(5) accrue as of the first day of
the month in which—

(1) The member (upon whose retired
pay the annuity is based) dies if the eli-
gible child’s 18th birthday occurs in the
same or a preceding month, or

(2) The 18th birthday of an eligible
child occurs if the member (upon whose
retired pay the annuity is based) died
in a preceding month, or

(3) A child first becomes (or again be-
comes) eligible, if that eligible child’s
18th birthday and the death of the
member (upon whose retired pay the
annuity is based) both occurred in a
preceding month or months. An eligi-
ble child under this paragraph might
become ineligible at age 18 and again
become eligible by furnishing proof of
pursuit of a full time course of study or
training as enumerated in §48.102(e)(5).
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§48.505

§48.505 Establishing eligibility of an-
nuitants.

(a) Eligibility for the annuity will be
established by such evidence as may be
required by the department concerned.

(b) If a child as defined in §48.102(e)(4)
is a designated annuitant, the depart-
ment concerned shall require proof
that the incapacity for self-support ex-
isted prior to the child’s reaching age
18. Proof that continued incapacitation
exists will be required every 2 years
after the child passes the age of 18
years, except in a case where medical
prognosis indicates recovery is impos-
sible.

(c) If a child as defined in §48.102(e)(5)
is a designated annuitant, as specified
in §48.504(b), the department concerned
shall require proof from the institution
at least semiannually that the child is
pursuing a full-time course of training
as prescribed. For the purpose of prov-
ing eligibility, a child is considered to
be pursuing a full-time course of study
or training during an interval between
school periods that does not exceed 150
days if he has demonstrated to the sat-
isfaction of the department concerned
that he has a bona fide intention of
commencing, resuming, or continuing
to pursue a full-time course of study or
training in a recognized educational in-
stitution immediately after that inter-
val.

§48.506 Recovery of erroneous annu-
ity payments.

(a) The Secretary of the Department
concerned is empowered to use any
means provided by law to recover
amounts of annuities erroneously paid
to any individual under the Plan. He
may authorize such recovery by adjust-
ment in subsequent payments to which
the individual is entitled.

(b) There need be no recovery when
in the judgment of the Secretary of the
Department concerned and the Comp-
troller General of the United States,
the individual to whom the erroneous
payment was made is without fault and
recovery would be contrary to the pur-
pose of the Plan or would be against
equity and good conscience.

§48.507 Restriction on participation.

(a) If a person who has made an elec-
tion under the Plan retires with a
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physical disability before the comple-
tion of 19 years of service and then dies
in retirement, his widow and eligible
children can receive monthly survivor
annuities only if they are not eligible
for Dependency and Indemnity Com-
pensation payments from the Veterans
Administration. If either the widow or
children are eligible for dependency
and indemnity compensation pay-
ments, then payment of annuities
under the Plan may not be made to any
member of the family. If the retired
member’s death was not service con-
nected and his widow or children are
not eligible for payments from the Vet-
erans Administration, they may re-
ceive the provided annuity payments
under the Plan.

(b) If the beneficiaries on whose be-
half the election was made are re-
stricted as in paragraph (a) of this sec-
tion, from receiving annuities, the
amounts withheld from the elector’s
retired pay as a result of the election
will be refunded to the beneficiaries,
less the amount of any annuity paid,
and without interest.

(c) Upon notification of the death of
the member in such a case, the depart-
ment concerned will take the following
actions:

(1) Notify the Central Office of the
Veterans Administration of the death
of the member and request that the de-
partment concerned be advised if an
award is made under chapter 11 or 13,
title 38 U.S. Code.

(2) Request the Central Office of the
Veterans Administration to forward to
the eligible widow and/or children an
application form for survivor benefits
under chapter 11 or 13, title 38 U.S.
Code, with instructions for completion
and submission.

§48.508 Certain 100 percent disability
retirement.

An election filed on or after August
13, 1968 is not effective if the member
dies within 30 days following retire-
ment from a disability of 100 per cen-
tum (under the standard schedule of
rating disabilities in use by the Veter-
ans Administration) for which he was
retired under chapter 61, title 10 U.S.
Code, unless—

(a) Such disability was the result of
injury or disease received in line of
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duty as a direct result of armed con-
flict, or

(b) His widow or children are not en-
titled to dependency and indemnity
compensation under chapter 13, title 38
U.S. Code.

Subpart F—Miscellaneous

8§48.601 Annual report.

Information and data for the prepara-
tion of the annual report of the Board
of Actuaries will be compiled by the
Office of the Secretary of Defense after
promulgation of appropriate instruc-
tions to each of the uniformed services.
These instructions will be in con-
sonance with Executive Order 10499 di-
recting the Secretary of Defense to ad-
minister the provisions of the law.

§48.602 Organization.

(a) The Joint Board for the Retired
Serviceman’s Family Protection Plan
shall consist of a principal and alter-
nate member for each of the uniformed
services appointed by the Department
Secretary concerned. Alternate mem-
bers will be authorized to act in the ab-
sence of the principal. The Board shall
meet on call of the Chairman. A
quorum shall consist of representatives
of at least four of the participating
services.

(b) The Board shall establish proce-
dures for the orderly conduct of busi-
ness to be approved by the Assistant
Secretary of Defense (Manpower and
Reserve Affairs).

(c) The duties of the Board will in-
clude but not be limited to the follow-
ing:

(1) Making recommendations to the
Secretary of Defense for:

(i) Changes to the Executive order
delegating to him functions conferred
on the President by law,

(ii) Changes to these regulations,

(iii) Changes to the law, and

(iv) Measures to insure uniform oper-
ating policies.

(2) Promulgating tables of annuity
costs as prescribed by the Board of Ac-
tuaries.

(3) Promulgating cost of term insur-
ance as required in §48.405.

(d) The Chairmanship of the Joint
Board will be designated by the Assist-

§48.604

ant Secretary of Defense (Manpower
and Reserve Affairs).

8§48.603 Correction of administrative
deficiencies.

(a) The Secretary of the Department
concerned may correct any election or
any change or revocation of an election
when he considers it necessary to cor-
rect an administrative error. Informa-
tion on such corrections shall be com-
piled by each department for inclusion
in the report prescribed by §48.601.

(b) Except when procured by fraud, a
correction under the section is final
and conclusive on all officers of the
United States.

(¢) Information on all corrections to
elections under this Plan which are
made under title 10, section 1552, Unit-
ed States Code, shall be compiled and
this information forwarded to the
Board of Actuaries for an actuarial
analysis.

§48.604 Transition and

clauses.

(a) A retired member who is partici-
pating in the Plan without inclusion of
former option 4, which provided for res-
toration of retired pay when no eligible
beneficiary remained in his election,
may before September 1, 1969, elect to
have that option included in his elec-
tion. The election to include such op-
tion 4 becomes effective on the first
day of the month following the month
in which that election was made. The
retired member must on or before the
effective date agree to pay to the
Treasury both the total additional
amount to cover the option had it been
effective when he retired, and the in-
terest which would have accrued on the
additional amount up to the effective
date of the new option 4. No such addi-
tional amount (except interest) shall
accrue for months after the first month
for which the individual had no eligible
beneficiary. However, if undue hardship
or financial burden would result, pay-
ments may be made in from 2 to 12
monthly installments when the month-
ly amount involved is $25 or less, or in
from 2 to 36 installments when the
monthly amounts involved exceed $25.
No amounts by which a member’s re-
tired pay was reduced may be refunded
to, or credited on behalf of, the retired

protective
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§51.1

member by virtue of an application
made by him under this section. A re-
tired member who does not make the
additional election provided under this
section within the time limits will not
be allowed to reduce an annuity or
withdraw from participation in the
Plan as provided by §48.406.

(b) Members who have elected and
are not yet retired will automatically
participate under the provisions of
§48.201.

(c) Elections in effect on August 13,
1968, will remain under the cost tables
applicable on the date of the member’s
retirement.

(d) Any member who has filed an
election, modification, or revocation
prior to August 13, 1968, may before
September 1, 1969, submit a written ap-
plication to the Secretary concerned
requesting that such election, modi-
fication, or revocation remain under
the time-of-election provisions of the
law applicable on the date it was filed.

PART 51—THE DEPARTMENT OF DE-
FENSE MILITARY EQUAL OPPOR-
TUNITY PROGRAM

Sec.
51.1
51.2
51.3
51.4
51.5
51.6

APPENDIX A TO PART 51—MILITARY EQUAL OP-
PORTUNITY REPORTING REQUIREMENTS
APPENDIX B TO PART 51—ORGANIZATIONS AND

FUNCTIONS

AUTHORITY: Pub. L. 92-261, sec. 301, 80 Stat.
379 (5 U.S.C. 301, 10 U.S.C. 133).

SOURCE: 54 FR 46227, Nov. 2, 1989, unless
otherwise noted.

Purpose.

Applicability and scope.
Definitions.

Policy.

Responsibilities.
Information requirements.

§51.1 Purpose.

This part:

(a) Regulates the Department of De-
fense Military Equal Opportunity (EO)
Program and assigns responsibilities
for ensuring DoD-wide compliance with
the broad program objectives outlined
in DoD Human Goals Charter, March
21, 1988.

(b) Provides for education and train-
ing in EO and human relations.

(c) Prescribes the functions of the
Defense Equal Opportunity Council

32 CFR Ch. | (7-1-97 Edition)

(DEOC), the Defense Equal Opportunity
Management Institute (DEOMI), and
the Board of Visitors (BOV) to DEOMI.

§51.2 Applicability and scope.

This part:

(a) Applies to all military members
of the Office of the Secretary of De-
fense (OSD), the Military Departments
(including their National Guard and
Reserve components), the Joint Staff,
the Unified and Specified Commands,
the Defense Agencies, and the DoD
Field Activities (hereafter referred to
collectively as “DoD Components™).
The term ““Military Services,”” as used
herein, refers to the Army, Navy, Air
Force, and Marine Corps.

(b) Applies to DoD contracted organi-
zations that provide services to mili-
tary personnel and their families.

(c) Does not apply to civilian person-
nel, except as noted in paragraph (b) of
this section.

§51.3 Definitions.

Affirmative Action. Methods used to
achieve the objectives of the EO pro-
gram. Processes, activities, and sys-
tems designed to identify, eliminate,
prevent, and work to overcome the ef-
fects of discriminatory treatment as it
affects the upward mobility and qual-
ity of life for DoD personnel.

Discrimination. Illegal treatment of a
person or group based on handicap,
race, color, national origin, age, reli-
gion, or gender.

DoD Military Equal Opportunity (EO)
Program. The DoD-wide military pro-
gram of equal opportunity that is ac-
complished through efforts by DoD
Components. It provides an environ-
ment in which every member of the
total force is ensured an opportunity to
rise to as high a level of responsibility
as possible in the military profession,
dependent only on merit, fitness, and
capability.

Equal Opportunity (EO). The right of
all persons to participate in and benefit
from programs and activities for which
they are qualified. These programs and
activities shall be free from social, per-
sonal, or institutional barriers that
prevent people from rising to as high a
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