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§256.1

under 10 U.S.C. 1175, or who is given
early retirement under ‘‘National De-
fense Authorization Act for Fiscal Year
1993,”” section 4403, Public Law 102-484,
106 stat. 2702.

(1) A stipend will not be paid to any
civilian employee selected to partici-
pate in the placement program who re-
ceives separation pay under 5 U.S.C.
5597.

(2) If a participant fails to obtain cer-
tification or employment as a teacher
or teacher’s aide, or voluntarily leaves
or is terminated for cause from em-
ployment during the five years of re-
quired service, the participant shall re-
imburse the Department of Defense for
any stipend paid in an amount that is
a prorated share based on the unserved
portion of required service as provided
in this paragraph. A participant may
be excused from the reimbursement re-
quirement under certain circumstances
provided for in ‘““National Defense Au-
thorization Act for Fiscal Year 1993,
Public Law 102-484, 106 stat. 2702. A
participant shall be excused from the
reimbursement requirement under the
following circumstances. The partici-
pant:

(i) Is pursuing a full-time course of
study related to the field of teaching at
an eligible institution;

(ii) Is serving on active duty as a
member of the armed forces;

(iii) Is temporarily totally disabled
for a period of time not to exceed three
years as established by sworn affidavit
of a qualified physician;

(iv) Is unable to secure employment
for a period not to exceed 12 months by
reason of the care required by a spouse
who is disabled; or

(v) Is seeking and unable to find full-
time employment as a teacher or
teacher’s aide in an elementary or sec-
ondary school for a single period not to
exceed 27 months.

(g) Participants will seek employ-
ment as elementary or secondary
school teachers or teacher’s aides in el-
igible local educational agencies iden-
tified by the Department of Defense.

(h) The Department of Defense
through its executive agent, DANTES,
will offer to enter into an agreement
with the first eligible local educational
agency that employs the participant as
a full-time elementary or secondary
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school teacher or teacher’s aide after
the participant obtains necessary cre-
dentials. Under such agreements,
DANTES will provide a grant to local
educational agencies that agree to hire
program participants for not fewer
than five consecutive school years in a
school of the local educational agency
serving a concentration of children
from low-income families. If employ-
ment is terminated by either the par-
ticipant or the local educational agen-
cy before the end of the five years of
required service, the grant will be ad-
justed as described in this part and any
excess paid will be reimbursed to the
government under guidance prescribed
by DANTES.

(i) Participants may not be accepted
to receive stipends nor agreements
made with local educational agencies
to provide grants unless sufficient ap-
propriations are available to support
the obligations which may be incurred.

[59 FR 7213, Feb. 15, 1994, as amended at 60
FR 30189, June 8, 1995]
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AUTHORITY: National Security Act of 1947,
as amended, 61 Stat. 495.

SOURCE: 42 FR 773, Jan. 4, 1977, unless oth-
erwise noted.

§256.1 Purpose.

This part:

(a) Sets forth Department of Defense
policy on achieving compatible use of
public and private lands in the vicinity
of military airfields;
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(b) Defines (1) required restrictions
on the uses and heights of natural and
man-made objects in the vicinity of air
installations to provide for safety of
flight and to assure that people and fa-
cilities are not concentrated in areas
susceptible to aircraft accidents; and

(2) Desirable restrictions on land use
to assure its compatibility with the
characteristics, including noise, of air
installations operations;

(c) Describes the procedures by which
Air Installations Compatible Use Zones
(AICUZ) may be defined; and

(d) Provides policy on the extent of
Government interest in real property
within these zones which may be re-
tained or acquired to protect the oper-
ational capability of active military
airfields (subject in each case to the
availability of required authorizations
and appropriations).

§256.2 Applicability.

This part applies to air installations
of the Military Departments located
within the United States, its terri-
tories, trusts, and possessions.

§256.3 Ciriteria.

(a) General. The Air Installations
Compatible Use Zone for each military
air installation shall consist of (1) land
areas upon which certain uses may ob-
struct the airspace or otherwise be haz-
ardous to aircraft operations, and (2)
land areas which are exposed to the
health, safety or welfare hazards of air-
craft operations.

(b) Height of obstructions. The land
area and height standards defined in
AFM 86-8,1 NavFac P-272 and P-80,! and
TM 5-803-41 will be used for purposes of
height restriction criteria.

(c) Accident potential—(1) General. (i)
Areas immediately beyond the ends of
runways and along primary flight
paths are subject to more aircraft acci-
dents than other areas. For this reason,
these areas should remain undeveloped,
or if developed should be only sparsely
developed in order to limit, as much as
possible, the adverse effects of a pos-
sible aircraft accident.

1Filed as part of original. Copies available
in the Office of the Assistant Secretary of
Defense (Installations and Logistics)—ID,
Washington, DC 20301.

§256.3

(ii) DoD fixed wing runways are sepa-
rated into two types for the purpose of
defining accident potential areas. Class
A runways are those restricted to light
aircraft (See §256.6) and which do not
have the potential for development for
heavy or high performance aircraft use
or for which no foreseeable require-
ment for such use exists. Typically
these runways have less than 10% of
their operations involving Class B air-
craft (§256.6) and are less than 8000 feet
long. Class B runways are all other
fixed wing runways.

(iii) The following descriptions of Ac-
cident Potential Zones are guidelines
only. Their strict application would re-
sult in increasing the safety of the gen-
eral public but would not provide com-
plete protection against the effects of
aircraft accidents. Such a degree of
protection is probably impossible to
achieve. Local situations may differ
significantly from the assumptions and
data upon which these guidelines are
based and require individual study.
Where it is desirable to restrict the
density of development of an area, it is
not usually possible to state that one
density is safe and another is not. Safe-
ty is a relative term and the objective
should be the realization of the great-
est degree of safety that can be reason-
ably attained.

(2) Accident potential and clear zones
(See §256.7). (i) The area immediately
beyond the end of a runway is the
“Clear Zone”’, an area which possesses
a high potential for accidents, and has
traditionally been acquired by the Gov-
ernment in fee and kept clear of ob-
structions to flight.

(ii) Accident Potential Zone | (APZ 1)
is the area beyond the clear zone which
possesses a significant potential for ac-
cidents.

(iii) Accident Potential Zone Il (APZ
I1) is an area beyond APZ | having a
measurable potential for accidents.

(iv) Modifications to APZs | and 1l
will be considered if:

(A) The runway is infrequently used.

(B) The prevailing wind conditions
are such that a large percentage (i.e.,
over 80 percent) of the operations are
in one direction.

(C) Most aircraft do not overfly the
APZs as defined herein during normal
flight operations (modifications may
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be made to alter these zones and adjust
them to conform to the line of flight).

(D) Local accident history indicates
consideration of different areas.

(E) Other unusual conditions exist.

(v) The takeoff safety zone for VFR
rotary-wing facilities will be used for
the clear zone; the remainder of the ap-
proach-departure zone will be used as
APZ 1.

(vi) Land use compatibility with
clear zones and APZs is shown in
§256.8.

(d) Noise—(1) General. Noise exposure
is described in various ways. In 1964,
the Department of Defense began using
the Composite Noise Rating (CNR) sys-
tem to describe aircraft noise. Several
years ago the Noise Exposure Forecast
(NEF) system began to replace CNR. In
August 1974, the Environment Protec-
tion Agency notified all Federal agen-
cies of intent to implement the Day-
Night Average Sound Level (Ldn) noise
descriptor, and this was subsequently
adopted by the DoD. This Ldn system
will be used for air installations. Where
AICUZ studies have been published
using the CNR of NEF systems or
where studies have progressed to the
point that a change in the descriptor
system is impractical or uneconomical,
such studies may be published and con-
tinued in use. However, in such cases,
data necessary for conversion to Ldn
should be collected and studies should
be revised as soon as time and budg-
etary considerations permit. However,
if State or local laws require some
other noise descriptor, it may be used
in lieu of Ldn.

(2) Noise Zones. (i) As a minimum,
contours for Ldn 65, 70, 75 and 80 shall
be plotted on maps as part of AICUZ
studies.

(if) See §256.10 for a further discus-
sion of Ldn use and conversion to Ldn
from previously used systems.

§256.4 Policy.

(a) General. As a first priority step,
all reasonable, economical, and prac-
tical measures will be taken to reduce
and/or control the generation of noise
from flying and flying related activi-
ties. Typical measures normally in-
clude siting of engine test and runup
facilities in remote areas if practical,
provision of sound suppression equip-
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ment where necessary, and may in-
clude additional measures such as ad-
justment of traffic patterns to avoid
built-up areas where such can be ac-
complished with safety and without
significant impairment of operational
effectiveness. After all reasonable
noise source control measures have
been taken, there will usually remain
significant land areas wherein the total
noise exposure is such as to be incom-
patible with certain uses.

(b) Compatible use land—(1) General.
(i) DoD policy is to work toward
achieving compatibility between air in-
stallations and neighboring civilian
communities by means of a compatible
land use planning and control process
conducted by the local community.

(i) Land use compatibility guidelines
will be specified for each Clear Zone,
Accident Potential Zone, Noise Zone
and combination of these as appro-
priate.

(iii) The method of control and regu-
lation of land usage within each zone
will vary according to local conditions.
In all instances the primary objective
will be to identify planning areas and
reasonable land use guidelines which
will be recommended to appropriate
agencies who are in control of the plan-
ning functions for the affected areas.

(2) Property rights acquisition—(i) Gen-
eral. While noise generated by aircraft
at military air installations should be
an integral element of land use com-
patibility efforts, the acquisition of
property rights on the basis of noise by
the Department of Defense may not be
in the long term best interests of the
United States. Therefore, while the
complete requirement for individual
installations should be defined prior to
any programming actions, acquisition
of interests should be programmed in
accordance with the following prior-
ities.

(ii) Priorities. (A) The first priority is
the acquisition in fee and/or appro-
priate restrictive easements of lands
within the clear zones whenever prac-
ticable.

(B) Outside the clear zone, program
for the acquisition of interests, first in
Accident Potential Zones and secondly
in high noise areas only when all possi-
bilities of achieving compatible use
zoning, or similar protection, have
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been exhausted and the operational in-
tegrity of the air installation is mani-
festly threatened. If programming ac-
tions are considered necessary, com-
plete records of all discussions, nego-
tiations, testimony, etc., with or before
all local officials, boards, etc., must be
maintained. This will ensure that docu-
mentation is available to indicate that
all reasonable and prudent efforts were
made to preclude incompatible land
use through cooperation with local
governmental officials and that all re-
course to such action has been ex-
hausted. Such records shall accompany
programming actions and/or apportion-
ment requests for items programmed
prior to the date of this part. In addi-
tion, a complete economic analysis and
assessment of the future of the instal-
lation must be included.

(1) Costs of establishing and main-
taining compatible use zones must be
weighed against other available op-
tions, such as changing the installa-
tion’s mission and relocating the flying
activities, closing the installation, or
such other courses of action as may be
available. In performing analyses of
this type, exceptional care must be ex-
ercised to assure that a decision to
change or relocate a mission is fully
justified and that all aspects of the sit-
uation have been thoroughly consid-
ered.

(2) When, as a result of such analysis,
it is determined that relocation or
abandonment of a mission will be re-
quired, then no new construction shall
be undertaken in support of such ac-
tivities except as is absolutely nec-
essary to maintain safety and oper-
ational readiness pending accomplish-
ment of the changes required.

(iii) Guidelines. This part shall not be
used as sole justification for either the
acquisition or the retention of owned
interests beyond the minimum re-
quired to protect the Government.

(A) Necessary rights to land within
the defined compatible use area may be
obtained by purchase, exchange, or do-
nation, in accordance with all applica-
ble laws and regulations.

(B) If fee title is currently held or
subsequently acquired in an area where
compatible uses could be developed and
no requirement for a fee interest in the
land exists except to prevent incompat-

§256.5

ible use, disposal actions shall nor-
mally be instituted. Only those rights
and interests necessary to establish
and maintain compatible uses shall be
retained. Where proceeds from disposal
would be inconsequential, consider-
ation may be given to retaining title.

(C) If the cost of acquiring a required
interest approaches closely the cost of
fee title, consideration shall be given
to whether acquisition of fee title
would be to the advantage of the Gov-
ernment.

(c) Rights and interests which may be
obtained. When it is determined to be
necessary for the Federal Government
to acquire interests in land, a careful
assessment of the type of interest to be
acquired is mandatory. §256.9 contains
a listing of possible interests which
should be examined for applicability.

(d) Environmental impact statements.
(1) Any actions taken with respect to
safety of flight, accident hazard, or
noise which involve acquisition of in-
terests in land must be examined to de-
termine the necessity of preparing an
environmental impact statement in ac-
cordance with DoD Directive 6050.1,
“Environmental Considerations in DoD
Actions,” March 19, 1974 (32 CFR part
214).

(2) All such environmental impact
statements must be forwarded to ap-
propriate Federal and local agencies
for review in accordance with DoD Di-
rective 6050.1 (32 CFR part 214).

(3) Coordination with local agencies
will be in accordance with OMB Cir-
cular A-95.

§256.5 The air installation compatible
use program.

(a) The Secretaries of the Military
Departments will develop, implement
and maintain a program to investigate
and study all air installations in nec-
essary order of priority to develop an
Air Installation Compatible Use Zone
(AICUZ) program for each air installa-
tion consistent wth §256.4. AICUZ stud-
ies which contain an analysis of land
use compatibility problems and poten-
tial solutions shall be developed and
updated as necessary. As a minimum,
each Study shall include the following:

(1) Determination by detailed study
of flight operations, actual noise and
safety surveys if necessary, and best
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available projections of future flying
activities, desirable restrictions on
land use due to noise characteristics
and safety of flight;

(2) Identification of present incom-
patible land uses;

(3) Identification of land that if inap-
propriately developed would be incom-
patible;

(4) Indication of types of desirable de-
velopment for various land tracts;

(5) Land value estimates for the
zones in question.

(6) Review of the airfield master
plans to ensure that existing and fu-
ture facilities siting is consistent with
the policies in this part.

(7) Full consideration of joint use of
air installations by activities of sepa-
rate Military Departments whenever
such use will result in maintaining
operational capabilities while reducing
noise, real estate and construction re-
quirements.

(8) Recommendations for work with
local zoning boards, necessary mini-
mum programs of acquisition, reloca-
tions, or such other actions as are indi-
cated by the results of the Study.

(b) Procedures. In developing AICUZ
Studies the Secretaries of Military De-
partments shall:

(1) Follow the review and comment
procedures established under OMB Cir-
cular A-95;

(2) Ensure that appropriate environ-
mental factors are considered; and

(3) Ensure that other local, State or
Federal agencies engaged in land use
planning or land regulation for a par-
ticular area have an opportunity to re-
view and comment upon any proposed
plan or significant modification there-
of.

(c) Coordination with State and local
governments. Secretaries of the Mili-
tary Departments shall develop proce-
dures for coordinating AICUZ Studies
with the land use planning and regu-
latory agencies in the area. Developing
compatible land use plans may require
working with local governments, local
planning commissions, special purpose
districts, regional planning agencies,
state agencies, state legislatures, as
well as the other Federal agencies.
Technical assistance to local, regional,
and state agencies to assist them in de-
veloping their land use planning and
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regulatory processes, to explain an
AICUZ Study and its implications, and
generally to work toward compatible
planning and development in the vicin-
ity of military airfields, should be pro-
vided.

(d) Property rights acquisition. The
AICUZ Study shall serve as the basis
for new land acquisitions, property dis-
posal, and other proposed changes in
Military Departments real property
holdings in the vicinity of military air-
fields where applicable.

(e) Required approvals. Based on the
results of the AICUZ Studies, each
Military Department will prepare rec-
ommendations for individual installa-
tions AICUZ programs for approval as
follows:

(1) The Secretaries of the Military
Departments or their designated rep-
resentatives will review and approve
the AICUZ Studies establishing the in-
dividual air installation AICUZ pro-
gram.

(2) When relocation or abandonment
of a mission or an installation is appar-
ently required, the Secretaries of the
Military Departments will submit the
proposed plan for the installation, with
appropriate recommendations, to the
Secretary of Defense for approval.

(3) A time-phased fiscal year plan for
implementation of the AICUZ program
in priority order, consistent with budg-
etary considerations, will be developed
for approval by the Secretaries of the
Military Departments, or their des-
ignated representatives. These plans
will serve as the basis for all AICUZ ac-
tions at the individual installations.

(f) Coincident actions. The Secretaries
of the Military Departments will also
take action to assure in accordance
with §256.4 (a) and (b) that:

(1) As the first priority action in de-
veloping an AICUZ program, full atten-
tion is given to safety and noise prob-
lems.

(2) In all planning, acquisition and
siting of noise generating items, such
as engine test stands, full advantage is
taken of available alleviating meas-
ures, such as remote sites or sound sup-
pression equipment.

(3) The noise exposure of on-installa-
tion facilities and personnel are consid-
ered together with that off the instal-
lation.
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(4) There is development or continu-
ation with renewed emphasis, of pro-
grams to inform local governments,
citizens groups, and the general public
of the requirements of flying activities,
the reasons therefore, the efforts which
may have been made or may be taken
to reduce noise exposure, and similar
matters which will promote and de-
velop a public awareness of the com-
plexities of air installation operations,
the problems associated therewith, and
the willingness of the Department of
Defense to take all measures possible
to alleviate undesirable external ef-
fects.

(9) Responsibilities for the acquisi-
tion, management and disposal of real
property are defined in DoD Directive
4165.6, ‘“‘Real Property; Acquisition,
Management and Disposal,”” September
15, 1955 (20 FR 7113).

(h) The Deputy Assistant Secretary
of Defense (Installations and Housing)
will examine the program developed

§256.7

time review the progress thereunder to
assure conformance with policy.

§256.6 Runway classification by air-
craft type.

Class A runways

S-2, VC-6, C-1, C-2, TC-4C, U-10, U-11, LU-16,
TU-16, HU-16, C-7, C-8, C-12, C-47, C-117, U-
21, QU-22, E-1, E-2, O-1, U-1, U-3, U-6, U-8,
U-9, 0-2, OV-1, OV-10, T-28, T-34, T-41, T-
42.

Class B runways

A-1, A-3, A-4, A-5, A-6, F-106, F-5, F-15, F-18,
S-3, C-121, EC-121, WC-121, C-123, C-130, A-
7, A-38, AV-8, P-2, P-3, T-29, T-33, T-37, T—
39, T-1, HC-130B, C-131, C-140, C-5A, KC-97,

F-9, F-14, F-4, F-8, F-111, T-2, T-38, B-52,

B-57, B-57F, C-124, EC-130E, HC-130, C-135,

VC-137, YF-12, SR-71, F-100, F-101, F-102,

B-66, C-9, C-54, C-97, C-118, C-141, KC-135,

EC-135, RC-135, U-2, F-104, F-105, C-119.

[42 FR 13022, Mar. 8, 1977]

§256.7 Accident potential zone guide-

pursuant to this Part, and from time to lines.
Class A Runway 7 ‘
I - /
— prd
Runwa A All Dimensions in Feet
Mcuar Zone | APZ 1 _AFZ 1 1000
Mt Y /
L— 3000 ’4" 2500, > 2500 Y / /
~ /
Claes B Runway - -~ /
— /
e /
E— 17
Runwa Clear 7
ﬁ 151’ 0 2000 2284 APZ1 APZ I e 3000
K one i ~
N
l-— 3000 5000 -44— 7000 —

Width of clear zone may be based on individual service analysis of
highest accident potential area for specific runway use and varied

based on acquisition constraints.

3000 foot wide clear zone is

desirable for new construction.
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ZONES AND FOOTNOTES—LAND USE
CATEGORY—Continued
[See footnotes at end of table]

§256.8 Land use compatibility guide-
lines for accident potential.

ZONES AND FOOTNOTES—LAND USE CATEGORY

[See footnotes at end of table] Compatibility *
Clear
Compatibility szone APZI  APZI
Clear  apz| APzl Apparel and accessories—retail ... do No ..
zone Do
Residential: Furniture, homefurnishing—retail ...... do .. do 5o
Single family ... No ... No ... Yes.2 . o .
2 1094 famil)zl No Eating and drinking places ......... ... do ... do No.
- ; : Other retail trade ..........ccovvvceee e do ... do  Yes.
Muldfamily dwellings do do Personal and business serv-
Do. f
ices:S
GIOUP QUAIETS ..o e do .. do bo Finance, insurance and real es-  ...... do . do
Residential hotels ..........cccceee do ... do Petfstgﬁal services do do bo.
Do. pemmmmmmn R Do
Mobile home parks or courts ...... ....do ... do Business services do do :
Do, BUSINESS SEVICeS ... O
Other residential .........c.ccoccceeviens s do ... do Repair services do  Yes Po.
Do, RePair Services ... o
. . Do.
Industrial manufacturing: ¢ Professional services .........ccc... ... do No ...
Food and kindred products ........ ....do ... do Yes. Do
Textile mill Products ........ccivees o0 e do Contract construction services ... ... do Yes
Do. Do.
ADPAIE] oo (O do  No. Indoor recreation services ......... ... do No ...
Lumber and wood products Yes Do
. X Do. Other ServiCes ......cocovvvivciiiee e do .. do
Furniture and fixtures ............. ... do ... do Do
Do. : . : : :
' Public and quasi-public services:
Paper and allied products .......... ... do ... do Government ServiCe .......cccoceeee eees do .. do Yes.>
i . Do. Educational services No ... No ... No.
Printing, publishing ........ccccceeees s do ... do Cultural aCtVIIES ..o do .. do
Do.

. . Do.
Chemicals and allied products ... No ... No. Medical and other health serv- do do
Petroleum refining and related do ... do ices. Do
R |rt;1t:1)ustne;. iscell | d d Do. Cemeteries .......ccoovvviviiiiiis e do  YesS Yes.®

ubber and miscellaneous plas- —..... 0 e 0 Nonprofit organization including ... do No ... No.
tic goods. Do. churches.
Stpne, clay, an_d glass products Yes ... Yes. Other public and quasi-public ... do .. do Yes.
Primary metal industries ............. ...do ... do services
Fabricated metal product d d Do. Outdoor recreation:
abricated metal products «......... ... 0 o D Playground’s neighboring parks ... do ... do Yes.
. B 0. Community and regional parks .. Yes? Yes.?
Professional, scientific and con- ... do No ... No. Nature exhibits Yes Yes
trolling instruments. M. IR ’
. . Spectator sports including are- No ... No.
Miscellaneous manufacturing ..... ... do Yes Yes. pnas P 9
Tranzpoﬁ?lorh communications Golf course,8 riding stables® ...... ... do Yes ... Yes.
and utiiities: * . Water based recreational areas ... do ... do
Railroad, rapid rail transit Yes Yes4 Yes. Do
(ongrade). Resort and ’
. group camps ........... ... do No ... No.
Highway and street ROW ........... ... do Yes bo Entertainment assembly ............. ... do ... do
. . Do.
AULO ParKINg ceocvsvvessnvssssnssssnen NO oo s do D Other outdoor recreation ........... ... do Yes? Yes.
- 0. Resource production and extrac-
Communication .........c.ccoceeveeeenes Yes ... ... do tion and open land:
. Do. Agriculture0 ... Yes Yes
Utilities .. do Yes4 Do
Do. ; . : ’
. Livestock farming, animal breed- No ..... ... do
Other transportation, commu- ... do Yes ing L 9 Do
nications and utilities. Do. Forestry activities12 .................... No13 Yes
Commercial/retail trade: Do
Wholesale trade ............ccoecvrnene No ... ... do o Fishing activities and related No15 Yes14
- . . 0. services14, Do.
Building materials—retail ........... ...... do .. do Mining activities No Yes
Do, Mining activities ...........coe NO oo .
General merchandise—retail ...... No ... Permanent open space Yes do :
Do, Permanentopen space ... Yes .. ..
. Do.
Food—retail ..o do ... do 5o Water areasi® ..o do ... do
. . L . Do.
Automotive, marine, aviation— ... do Yes
retail. Do. Footnotes.
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1A “Yes” or “No” designation for compatible land use is to
be used only for gross comparison. Within each, uses exist
where further definition may be needed as to whether it is
clear or normally acceptable/unacceptable owing to variations
in densities of people and structures.

2Suggested maximum density 1-2 DU/AC, possibly in-
creased under a planned unit development where maximum
lot covered less than 20 percent.

3Tactics to be considered: Labor intensity, structural cov-
erage, explosive characteristics, air pollution.

“4No passenger terminals and no major above ground trans-
mission lines in APZ |.

SLow intensity office uses only. Meeting places, audito-
riums, etc., not recommended.

6 Excludes chapels.

7 Facilities must be low intensity.

8 Clubhouse not recommended.

9 Concentrated rings with large classes not recommended.

10|ncludes livestock grazing but excludes feedlots and in-
tensive animal husbandry.

11|ncludes feedlots and intensive animal husbandry.

12No structures (except airfield lighting), buildings or above
ground utility/communication lines should be located in the
clear zone. For further runway safety clearance limitations
pertaining to the clear zone see AFM 86-6 TM 5-803-4 and
NAVFAC P-80.2.

13Lumber and timber products removed due to establish-
ment, expansion or maintenance of clear zones will be dis-
posed of in accordance with DoD Instruction 4170.7, “Natural
Resources—Forest Management,” June 21, 1965 (32 CFR
233) and DoD Instruction 7310.1, “Accounting and Reporting
for Property Disposal and Proceeds from Sale of Disposable
Personal Property and Lumber or Timber Products,” July 10,
1970.1

14|ncludes hunting and fishing.

15 Controlled hunting and fishing may be permitted for the
purpose of wildlife control.

§256.9 Real estate interests to be con-
sidered for clear zones and accident
potential zone.

(@) The right to make low and fre-
quent flights over said land and to gen-
erate noises associated with:

(1) Aircraft in flight, whether or not
while directly over said land,

(2) Aircraft and aircraft engines oper-
ating on the ground at said base, and,

(3) Aircraft engine test/stand/cell op-
erations at said base.

(b) The right to regulate or prohibit
the release into the air of any sub-
stance which would impair the visi-
bility or otherwise interfere with the
operations of aircraft, such as, but not
limited to, steam, dust and smoke.

(c) The right to regulate or prohibit
light emissions, either direct or indi-
rect (reflective), which might interfere
with pilot vision.

(d) The right to prohibit electrical
emissions which would interfere with
aircraft and aircraft communications
systems or aircraft navigational equip-
ment.

(e) The right to prohibit any use of
the land which would unnecessarily at-
tract birds or waterfowl, such as, but
not limited to, operation of sanitary
landfills, maintenance of feeding sta-
tions or the growing of certain types of
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vegetation attractive to birds or water-
fowl.

(f) The right to prohibit and remove
any buildings or other non-frangible
structures.

(9) The right to top, cut to ground
level, and to remove trees, shrubs,
brush or other forms of obstruction
which the installation commander de-
termines might interfere with the oper-
ation of aircraft, including emergency
landings.

(h) The right of ingress and egress
upon, over and across said land for the
purpose of exercising the rights set
forth herein.

(i) The right to post signs on said
land indicating the nature and extent
of the Government’s control over said
land.

() The right to prohibit land uses
other than the following:

(1) Agriculture.

(2) Livestock grazing.

(3) Permanent open space.

(4) Existing water areas.

(5) Rights of way for fenced two lane
highways, without sidewalks or bicycle
trails and single track railroads.

(6) Communications and utilities
rights of way, provided all facilities are
at or below grade.

(k) The right to prohibit entry of per-
sons onto the land except in connection
with activities authorized under para-
graphs (a), (b), (c), and (f) of this sec-
tion.

() The right to disapprove land uses
not in accordance with §256.8.

(m) The right to control the height of
structures to insure that they do not
become a hazard to flight.

(n) The right to install airfield light-
ing and navigational aids.

§256.10 Air installations compatible
use zone noise descriptors.

(a) Composite Noise Rating (CNR)
and Noise Exposure Forecast (NEF)
values as previously required by Sec-
tions Ill., IVV., and V. of DoD Instruc-
tion 4165.57, ““Air Installations Compat-
ible Use Zones,” July 30, 1973® will no
longer be used.

1Filed as part of original. Copies available
in the Office of the Assistant Secretary of
Defense (Installations and Logistics)—IO,
Washington, DC 20301.
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(b) Where CNR 100 (or the quietest
boundary of CNR Zone 2 if otherwise
computed) or NEF 30 would previously
have been used, data shall be collected
sufficient to permit computation of
Ldn 65 noise contours and these noise
contours shall be plotted on maps ac-
companying AICUZ studies.

(c) Where CNR 115 (or the boundary
of CNR Zone 3 if otherwise computed)
or NEF 40 would previously have been
used, data shall be collected sufficient
to permit computation of Ldn 75 noise
contours and these noise contours shall
be plotted on maps accompanying
AICUZ studies.

(d) Where previous studies have used
CNR or NEF, for meters of policy,
noise planning and decisionmaking,
areas quieter than Ldn 65 shall be con-
sidered approximately equivalent to
the previously used CNR Zone 1 and to
areas quieter than NEF 30. The area be-
tween Ldn 65 and Ldn 75 shall be con-
sidered approximately equivalent to
the previously used CNR Zone 2 and to
the area between NEF 30 and NEF 40.
The area of higher noise than Ldn 75
shall be considered approximately
equivalent to the previously used CNR
Zone 3 and to noise higher the NEF 40.
The procedures shall remain in effect
only until sufficient data to compute
land values can be obtained.

(e) When computing helicopter noise
levels using data collected from me-
ters, a correction of +7db shall be added
to meter readings obtained under con-
ditions where blade slap was present
until and unless matters are developed
which more accurately reflect true
conditions.

(f) Noise contours less than Ldn 65 or
more than Ldn 80 need not be plotted
for AICUZ studies.

(g) Since CNR noise levels are not
normally directly convertible to Ldn
values without introducing significant
error, care should be exercised to as-
sure that personnel do not revise pre-
vious studies by erroneously relabeling
CNR contours to the approximately
equivalent Ldn values.

(h)  Where intermittent impulse
noises are such as are associated with
bombing and gunnery ranges are of im-
portance such noises will be measured
using standard ‘“‘C”’ weighing of the
various frequencies to insure a descrip-
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tion most representative of actual
human response.

§256.11 Effective date and implemen-
tation.

This part is effective immediately.
Two copies of implementing regula-
tions shall be forwarded to the Assist-
ant Secretary of Defense (Installations
and Logistics) within 90 days after pub-
lication of final rules.

PART 257—ACCEPTANCE OF
SERVICE OF PROCESS

Sec.
257.1
257.2
257.3
257.4
257.5

AUTHORITY: 5 U.S.C. 301, 133.

SOURCE: 49 FR 1490, Jan. 12, 1984, unless
otherwise noted.

Purpose.
Applicability.
Definition.
Policy.
Responsibilities.

§257.1 Purpose.

This rule updates DoD policy govern-
ing acceptance of service of process
served on the Secretary of Defense and
the Secretaries of the Military Depart-
ments.

§257.2 Applicability.

This rule applies to the Office of the
Secretary of Defense (OSD) and the
Military Departments.

§257.3 Definition.

Service of Process. When applied to the
filing of a court action against an offi-
cer or agency of the United States,
service of process refers to the delivery
or, when appropriate, receipt by mail,
of a summons and complaint made in
accordance with Rule 4, Federal Rules
of Civil Procedure by serving the Unit-
ed States and by serving a copy of the
summons and complaint by registered
or certified mail to such officer or
agency. It further signifies the delivery
of a subpoena requiring a witness to
appear and give testimony or of a sub-
poena requiring production of docu-
ments, or delivery of a subpoena for
any other reason whether or not the
matter involves the United States.

564



		Superintendent of Documents
	2010-11-13T08:32:15-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




