AUTHENTICATED
U.S. GOVERNMENT
INFORMATION
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§253.291

in this part were not followed in rating
their examinations or in making selec-
tions for appointment may appeal to
CEO. In the event they are not satis-
fied with CEO’s decision, and they can
show reason to believe that CEO’s ac-
tion was arbitrary, capricious, or in
violation of these regulations, they
may request a review of the decision by
the PAPB.

Subpart J—Records and Reports

§253.291 Applicability of Federal Per-
sonnel Manual.

(a) The provisions of Chapter 296 of
the Federal Personnel Manual will, ex-
cept as indicated below, apply to the
preparation of notifications of person-
nel action taken under the regulations
in this chapter.

(1) All appointment and conversion
actions will be prefaced by the term
““Canal Area’ or ““CA’ and will be iden-
tified as taken under the authority of
the regulations in this chapter.

(2) The noncompetitive appointment
of a former Federal employee under the
provisions of §253.44 will be termed a
reappointment rather than a reinstate-
ment.

(b) The provisions of Chapters 293 and
298 of the Federal Personnel Manual
will apply, respectively, to the mainte-
nance of employment records and the
reporting of employment, except that
the Official Personnel Folders of non-
U.S. citizen employees who separate
from service may be retained by the
employing agency for not to exceed
two years following separation. Upon
expiration of this period, the Official
Personnel Folders will be transferred
to the National Personnel Records Cen-
ter for permanent storage.

[51 FR 33262, Sept. 19, 1986]

Subpart K—Labor Management
Relations

§253.311 Labor-management and em-
ployee relations.

Labor-management and employee re-
lations of agencies, their employees
and the exclusive representative of em-
ployees in an appropriate unit in an
agency shall be governed and regulated
solely by Chapter 71 of title 5, United
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States Code and other applicable laws,
rules and regulations of the United
States.

Subpart L—Equal Employment
Opportunity

§253.331 Policy concerning equal em-
ployment opportunity.

(a) All Personnel actions affecting
employees or applicants for employ-
ment shall be made free from any dis-
crimination based on race, color, reli-
gion, sex, age, national origin, handi-
capping condition or marital status.

(b) Agencies may adopt regulations
to carry out the provisions of this sub-
part and may provide for appeals of
personnel actions alleged to be based
upon discrimination prohibited by this
subpart.

(Secs. 1211 through 1225 of the Panama Canal
Act of 1979; 93 Stat. 463; Executive Order
12215)

PART 255—[RESERVED]

PART 256—SALARY OFFSET FOR
FEDERAL EMPLOYEES WHO ARE
INDEBTED TO THE UNITED STATES

Sec.

256.1 Collection of debts by offset; scope of
regulations.

256.2 Definitions.

256.3 Pay subject to offset.

256.4 Advance notice of debt; request for
records; submission of information.

256.5 Formal notice to employee.

256.6 Request for a hearing; prehearing sub-
missions.

256.7 Hearings; time, date, and location.

256.8 Consequence of employee’s failure to
meet deadline dates.

256.9 Hearing procedures.

256.10 Representation.

256.11 Applicable legal principles.

256.12 Standards for determining extreme fi-
nancial hardship.

256.13 Collection of debts on behalf of other
agencies by offsetting the pay of a Com-
mission employee.

AUTHORITY: 5 U.S.C. 5514, as amended by
section 5 of Public Law 97-365, 96 Stat. 1751—
1752.

SOURCE: 50 FR 34123, Aug. 23, 1985, unless
otherwise noted.
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§256.1 Collection of debts by offset;
scope of regulations.

(a) If it is determined that an em-
ployee of the United States is indebted
to the Panama Canal Commission, the
employee’s pay may be offset to satisfy
that indebtedeness under the proce-
dures set forth in this part.

(b) Debts owed by Commission em-
ployees to other agencies of the United
States may be recovered by offset
against the employee’s pay in accord-
ance with §256.13. Similar provision in
the regulations of other agencies per-
mit the Commission to recover by off-
set debts owed to the Commission by
the employee of another agency, if the
Commission first complies with the
provisions of §§256.1 through 256.12 of
this part.

(c) An offset against pay shall be car-
ried out in accordance with the stand-
ards established under the Federal
Claims Collection Act of 1966, as
amended (31 U.S.C. 3701 et seq.).

(d) The regulations in this part do
not apply to, and do not impair the
United States’ authority with regard
to, the collection of a debt, by offset or
by other means, if the debt is owed to
the United States by a Federal em-
ployee and the debt arose under the In-
ternal Revenue Code of 1954 as amended
(26 U.S.C. 1 et seq.), or in any other cir-
cumstances in which collection of a
debt by salary offset is explicitly pro-
vided by Federal statute, such as the
collection authority granted the Com-
mission pursuant to 22 U.S.C. 3645.

(e) These regulations do not preclude
an employee from questioning the
amount or validity of a debt by submit-
ting a claim to the General Accounting
Office, but the Commission need not
suspend the collection of the debt be-
cause of the filing of such a claim.

(f) These regulations do not preclude
the compromise, suspension or termi-
nation of collection actions where ap-
propriate under the standards set forth
at 4 CFR 101.1 et seq.

(9) An employee’s involuntary pay-
ment of all or any portion of an alleged
debt being collected pursuant to this
part shall not be construed as a waiver
of any rights which the employee may
have under this subpart or any other
provision of law, except as otherwise
provided by law.

§256.2

(h) Amounts paid or deducted pursu-
ant to this subpart shall be promptly
refunded to an employee if the debt is
waived or otherwise found not owing to
the United States or if the Commission
is directed by a competent judicial or
administrative authority to refund
amounts deducted from an employee’s
current pay.

(i) The procedures in this part and
the collection of debts by the Panama
Canal Commission shall be carried out
by the Chief Financial Officer.

(J) The Commission will not initiate
salary offset to collect a debt under
this subpart more than ten years after
the Government’s right to collect the
debt first accrued, unless facts mate-
rial to the Government’s right to col-
lect the debt were not known and could
not reasonably have been known by the
official or officials of the Government
who are charged with discovering and
collecting the debt in question.

§256.2 Definitions.

As used in this part:

Agency shall have the same meaning
as prescribed in 5 CFR 550.1103.

Creditor agency means the Federal
agency to which the debt is owed.

Day, unless specified otherwise,
means a calendar day, and time limits
are to be computed by counting cal-
endar days, rather than only those
days on which Commission offices are
open for business.

Debt means an amount owed to the
United States from any source, except
as provided in this part. Such debts in-
clude, but are not limited to, those
arising from loans insured or guaran-
teed by the United States, fees, leases,
rents, royalties, services, sales of real
or personal property, overpayments,
fines penalties, damages, interest for-
feitures, etc. Interest, penalties, and
administrative costs may be assessed
on debts collected pursuant to this
part. These charges shall be assessed or
waived in accordance with the provi-
sions of 4 CFR 102.13.

Delinquent debt means (a) a debt
which has not been paid, or for which
arrangements for payment have not
been agreed to by the creditor agency
and the employee, by the date specified
in the creditor agency’s initial written
notification or (b) a debt for which the
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employee fails to comply with the
terms of payment arrangements agreed
to with the creditor agency.

Disposable pay shall have the same
meaning as prescribed in 5 CFR
550.1103.

Employee means a current—

(a) Civilian employee, as defined in 5
U.S.C. 2105;

(b) Member of the Armed Forces or
Reserves of the United States;

(c) Employee of the United States
Postal Service; or

(d) Employee of the Postal Rate Com-
mission.

Pay means basic pay, premium pay,
special pay, incentive pay, retired pay,
retainer pay, or, in case of an employee
not entitled to basic pay, other author-
ized pay.

Paying agency means the Federal
agency or branch of the Armed Forces
or Reserves employing the individual
or disbursing his or her current pay.

Salary offset means an administrative
offset to collect a debt under 5 U.S.C.
5514 by deduction at one or more offi-
cially established pay intervals from
the current pay of an employee with-
out his consent.

Waiver means the cancellation, re-
mission, forgiveness or nonrecovery of
a debt allegedly owed by an employee
to an agency as permitted or required
by 5 U.S.C. 5584, 5 U.S.C. 8346(b), 10
U.S.C. 2774, or 32 U.S.C. 716, or any
other law.

§256.3 Pay subject to offset.

(a) An offset from an employee’s pay
from the Commission may not exceed
15 percent of the employee’s disposable
pay, unless the employee agree in writ-
ing to a larger offset.

(b) If collection in one lump-sum pay-
ment would exceed 15 percent of the
employee’s disposable pay, an offset
shall be made biweekly or at officially
established pay intervals from the em-
ployee’s current pay account. When-
ever possible, the installment pay-
ments shall be sufficient in size to lig-
uidate the debt during a period not
greater than the anticipated period of
active duty or employment of the debt-
or employee.

(c) If an employee retires, resigns, or
is discharged, or if his employment pe-
riod or period of active duty otherwise
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ends before collection of the debt is
completed, an offset may be made from
subsequent payments of any nature
(e.g., final salary payment, lump-sum
leave, etc.) due the individual from the
employing agency, to the extent nec-
essary to liquidate the debt. If the final
payment due the employee is insuffi-
cient to satisfy the debt, the creditor
agency shall take steps necessary to
provide for payment of the debt by ad-
ministrative offset from payments of
any kind due the former employee from
the United States pursuant to 31 U.S.C.
3716. (See 4 CFR 102.4)

§256.4 Advance notice of debt; request
for records; submission of informa-
tion.

(a) Before initiating an offset pro-
ceeding, the Chief Financial Officer of
the Panama Canal Commission will es-
tablish an individual administrative
case file for each employee to be cov-
ered by the offset proceeding and no-
tify the employee—

(1) That he has determined that the
employee is indebted to the United
States in a specific amount as the re-
sult of a debt due and owing to the
Panama Canal Commission;

(2) That he intends to satisfy that in-
debtedness by offsetting 15 percent of
the employee’s disposable pay unless
the employee can demonstrate that he
is not indebted to the United States or
that the proposed offset schedule would
produce an extreme financial hardship,
as defined in §256.12 of this part;

(3) If the applicable law includes a
provision requiring waiver of debts in
certain circumstances, notice of the
waiver provision, including a descrip-
tion of the conditions under which a
waiver must be granted, notice that
the employee has an opportunity to re-
quest such a waiver, and instructions
on how to apply for a waiver; and

(4) The options available to him and
time limits within which submission of
additional information or documents
must be made.

(b)(1) An employee who has been no-
tified of the Chief Financial Officer’s
determination of the existence and
amount of the debt and the proposed
offset schedule, may submit to him a
request—
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(i) Not later than 10 days from the
date the employee receives the notice,
for a copy of the records in the posses-
sion of the agency relating to the debt,

(ii) Within the time specified in para-
graph (c) of this section, that he recon-
sider his determination of the exist-
ence or amount of the debt,

(iii) Within the time set forth in
paragraph (c) fo this section, that he
reconsider the proposed offset sched-
ule, on the basis that it would produce
an extreme financial hardship for the
employee, and

(iv) Within the time set forth in para-
graph (c) of this section, that he con-
sider a request for waiver of the debt, if
a waiver provision is applicable to the
debt.

(2) If the employee requests a recon-
sideration of the determination of the
existence or amount of the debt, the
employee shall submit a statement,
with supporting documents, indicating
why the employee believes he is not so
indebted.

(3) If the employee requests a recon-
sideration of the proposed offset sched-
ule, the employee shall file an alter-
native proposed offset schedule and a
statement, with supporting documents,
showing why the schedule proposed by
the agency would produce an extreme
financial hardship for the employee.
The supporting documents must show,
for the employee and his spouse and
legal dependents, for the one-year pe-
riod preceding the receipt of the notice
and for the repayment period proposed
by the employee in his or her offset
schedule, the—

(i) Income from all sources,

(ii) Assets,

(iii) Liabilities,

(iv) Number of legal dependents,

(v) Expenses for food, housing, cloth-
ing, and transportation,

(vi) Medical expenses, and

(vii) Exceptional expenses, if any.

(c) An employee who requests a re-
consideration of the existence or
amount of the debt, or the proposed
offset schedule, shall submit his state-
ment, with supporting documents, to
the Chief Financial Officer no later
than—

(1) Forty-five days from the date the
employee receives the notice of the
debt, if he does not make a timely re-

§256.4

quest for records under
(b)(1)(i) of this section; or

(2) Forty-five days from the date the
employee receives the records, if a
timely request for records was made.

(d) If the employee submits a timely
request for reconsideration under para-
graph (b) of this section, together with
the required documents, the Chief Fi-
nancial Officer will reconsider whether
the employee is indebted to the United
States, the amount that the employee
owes, or whether the proposed offset
schedule is appropriate.

(e) If the employee files a timely re-
quest for waiver of the debt, the Chief
Financial Officer will consider that re-
quest. If the employee files a request
for waiver that is not timely, the re-
quest will be considered if he estab-
lishes that his failure to file within the
time prescribed was because of cir-
cumstances beyond his control or be-
cause he did not receive the notice of
the time limit and was not otherwise
aware of it.

(f) The Chief Financial Officer’s deci-
sion on the employee’s request for re-
consideration will be based on agency
records and the material submitted by
the employee. He shall promptly notify
the employee of his decision concern-
ing the existence and amount of the
debt and the appropriateness of the em-
ployee’s proposed alternative offset
schedule.

(g) If the Chief Financial Officer de-
termines that the employee is indebted
to the United States, he will include in
the notice to the employee the follow-
ing matters:

(1) A statement of the reasons for the
decision regarding the indebtedness,
including, if applicable, the reasons for
any reduction of the amount of the in-
debtedness; and

(2) The notice described in §256.5.

(h) If the Chief Financial Officer de-
termines that his original offset sched-
ule, or a modified schedule (other than
the one proposed by the employee) will
not impose an extreme financial hard-
ship on the employee, he will include in
the notice to the employee—

(1) A statement of the reasons for his
conclusion that his original or modi-
fied offset schedule will not impose an
extreme financial hardship, and

(2) The notice described in §256.6.

paragraph
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§256.5 Formal notice to employee.

(a) At least 30 days before requesting
an agency to offset the pay of an em-
ployee or commencing the offset of the
pay of an employee of the Commission,
the Chief Financial Officer will send
the employee a notice stating—

(1) The nature and amount of the
debt he has determined that the em-
ployee owes the United States;

(2) His intention to collect the debt
by offset;

(3) The amount that the agency de-
termines will be offset from the em-
ployee’s disposable pay, including the
proposed schedule for the deductions;

(4) Unless such payments are excused
in accordance with 4 CFR 102.13, an ex-
planation of the creditor agency’s re-
quirements concerning interest, pen-
alties, and administrative costs;

(5) The employee’s right to inspect
and copy Government records relating
to the debt or, if the employee or his
representative cannot personally in-
spect the records, to request and re-
ceive a copy of such records.

(6) If not previously provided, the op-
portunity (under terms agreeable to
the Commission) to establish a sched-
ule for the voluntary repayment of the
debt or to enter into a written agree-
ment to establish a schedule for repay-
ment of the debt in lieu of offset. The
agreement must be in writing, signed
by both the employee and the Commis-
sion, and documented in the Commis-
sion’s files (4 CFR 102.2(e));

(7) If the applicable law includes a
provision requiring waiver of debts in
certain circumstances, notice of the
waiver provision, including notice of
the period within which such a waiver
must be requested and an explanation
of the conditions under which waiver
may be granted;

(8) That amounts paid or deducted for
the alleged debt which are later waived
or found not owed to the United States
will be promptly refunded to the em-
ployee;

(9) The employee’s right to a hearing
on the Chief Financial Officer’s deter-
mination concerning the existence and
amount of the debt and the proposed
offset schedule. This notice shall in-
clude a description of the applicable
hearing procedures and requirements;
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(10) That the timely filing of a peti-
tion for hearing on the existence or
amount of a debt or the offset schedule
will stay the commencement of collec-
tion proceedings; but that a request for
a waiver or a hearing on the employ-
ee’s credibility of veracity in connec-
tion with a request for a permissive
waiver will not stay the collection pro-
ceedings;

(11) That a final decision on the hear-
ing (if one is requested) will be issued
at the earliest practical date, but not
later than 60 days after the filing of the
petition requesting the hearing unless
the employee requests and the hearing
official grants a delay in the proceed-
ings;

(12) The method and time period for
requesting a hearing; and

(13) That any knowingly false or friv-
olous statements, representations, or
evidence may subject the employee to:

(i) Disciplinary or adverse action;

(i) Penalties under the False Claims
Act, sections 3729-3731 of Title 31, Unit-
ed States Code, or any other applicable
statutory authority; or

(iii) Criminal penalties under sec-
tions 286, 287, 1001, and 1002 of title 18,
United States Code or any other appli-
cable statutory authority.

(b) The formal notice prescribed by
paragraph (a) of this section, is not ap-
plicable to any pay adjustment arising
out of an employee’s election of cov-
erage or a change in coverage under a
Federal benefits program requiring
periodic deductions from pay, if the
amount to be recovered was accumu-
lated over four pay periods or less.

§256.6 Request for a hearing; prehear-
ing submissions.

(a) An employee’s request for a hear-
ing or waiver under §256.5 must be filed
not later than 15 days from the date of
receipt of the formal notice.

(b) Not later than three days prior to
a scheduled hearing date, the employee
may notify the Chief Financial Officer
of his election to have the matter de-
termined by the hearing official solely
on the basis of written submissions. If
no such election is filed by the em-
ployee, the hearing shall be conducted
as an oral proceeding.
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(c) If an employee files a timely peti-
tion for a hearing, the Chief Financial
Officer will—

(1) Notify the employee of the time,
date, and location of the hearing, if a
determination solely on the basis of
written submissions has not been re-
quested; and

(2) Provide copies of the records in
the possession of the agency relating to
the employee’s debt to the hearing offi-
cial and, if he has not previously re-
ceived the records, to the employee.

(d) If the employee files a request for
a hearing that is not timely, he will be
granted a hearing if he establishes that
his failure to file within the time pre-
scribed was because of circumstances
beyond his control or because he did
not receive the notice of the time limit
and was not otherwise aware of it.

(e) If the employee contests the Com-
mission determination of the existence
or amount of the debt, he shall, not
later than 10 days prior to the sched-
uled hearing date, file the following
documents:

(1) A statement of the reasons why
the employee believes that the Com-
mission determination of the existence
or amount of the debt was clearly erro-
neous. The statement shall include a
recitation of the facts on which the
employee relies to support his belief
and any legal arguments supporting his
position;

(2) A list of witnesses the employee
intends to call at the hearing and a
statement of why their testimony is
desired; and

(3) A copy of the records that the em-
ployee intends to introduce at the
hearing, if they differ from those pro-
vided by the Commission.

(f) If the employee contests the Com-
mission’s proposed offset schedule, he
shall, not later than 10 days prior to
the scheduled hearing date, file the fol-
lowing:

(1) A proposed alternative offset
schedule;

(2) A statement of the reasons why
the proposed offset against disposable
pay will produce an extreme financial
hardship;

(3) The information
§256.4(b)(3) of this part;

(4) A list of witnesses the employee
intends to call at the hearing and a

required in

§256.8

statement of why their testimony is
desired; and

(5) A copy of the records that the em-
ployee intends to introduce at the
hearing, if they differ from those pro-
vided by the Commission.

(g) The Chief Financial Officer shall
file, not later than 10 days prior to the
scheduled hearing date, a list of wit-
nesses that the Commission intends to
call at the hearing.

(h) Material submitted by an em-
ployee in connection with a request for
reconsideration or for a waiver under
§256.4 need not be resubmitted in con-
nection with the proceeding under this
section.

(i) Material required to be filed under
paragraphs (e), (f), and (g) of this sec-
tion shall be filed with the hearing offi-
cial and copies shall be provided to the
opposing party.

§256.7 Hearings; time, date, and loca-
tion.

(a) If an employee files a timely re-
quest for a hearing under §256.6, the
Commission will select the time, date,
and location for the hearing. A hearing
will be granted on a request for a waiv-
er only if such waiver is provided for by
law and if the request, in the judgment
of the Chief Financial Officer, raises is-
sues of veracity or credibility of the
employee. To the extent feasible, the
Commission will select a date and loca-
tion that is convenient for the em-
ployee.

(b) For an employee who resides on
the Isthmus of Panama, the hearing
will be held in Panama. Hearings may
be scheduled in New Orleans or Wash-
ington, D.C. for persons not residing in
Panama.

§256.8 Consequence of employee’s fail-
ure to meet deadline dates.

(a) An employee shall be considered
to have waived his right to a hearing,
and will have his disposable pay offset
in accordance with the offset schedule
proposed by the Commission, if the em-
ployee fails to appear at the time fixed
for a hearing, or fails to file the re-
quired submissions under §256.6 within
five days after the filing date estab-
lished under that section.

(b) The hearing official may excuse
the employee’s failure to meet any of
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the foregoing requirements if the em-
ployee shows that he exercised due dili-
gence and that there is good cause for
his failure to meet the requirements.

§256.9 Hearing procedures.

(a) The hearing will be conducted by
a hearing official who is not an em-
ployee of the Commission or otherwise
under its supervision or control, except
that hearings on waivers may be con-
ducted by an employee of the Commis-
sion.

(b) The hearing official shall prepare
a summary record of the hearing,
which will be maintained by the Com-
mission as a part of the record of the
offset procedures; however, no tran-
script of the hearing shall be made.

(c) The hearing shall not be con-
ducted in accordance with formal rules
of evidence with regard to the admissi-
bility or use of evidence, except that
the hearing official shall limit the evi-
dence to testimony and documents
which are relevant to the issues being
considered.

(d) At the hearing, the employee and
the Commission may introduce evi-
dence and may call witnesses, consist-
ent with the provisions of paragraph (c)
of this section. Witnesses shall testify
under oath and are subject to cross-ex-
amination.

(e) If the matter being contested is
the existence or amount of a debt, the
hearing official shall issue a decision
upholding the Commission determina-
tion, unless the hearing official finds
that the Commission determination
was clearly erroneous.

(f) If the hearing official finds that
the Commission’s determination of the
amount of the debt was clearly erro-
neous, he shall determine the amount
owed by the employee, if any.

(g) If the matter being contested is
the Commission’s proposed offset
schedule, the hearing official shall up-
hold that schedule unless the employee
has demonstrated by clear and convinc-
ing evidence that the payments called
for under that schedule would result in
an extreme financial hardship for the
employee.

(h) If the matter being contested is
the credibility or veracity of the em-
ployee in connection with his request
for a waiver, the hearing official shall
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make a determination as to the em-
ployee’s credibility or veracity.

(i) If the hearing official finds that
the payments called for under the Chief
Financial Officer’s proposed offset
schedule will produce an extreme fi-
nancial hardship for the employee, the
hearing official shall establish an off-
set schedule that will result in the re-
payment of the debt in the shortest pe-
riod of time which will not result in an
extreme financial hardship for the em-
ployee.

(J) The hearing official shall issue a
written opinion setting forth his deci-
sion and a statement of the reasons
supporting it as soon as practicable,
but not more than 60 days after the fil-
ing of the petition requesting the hear-
ing, unless the hearing official has
granted a delay in the proceedings at
the request of the employee. The opin-
ion shall contain his determinations as
to the existence and amount of the
debt, the origin of the debt, and, if a re-
quest for a waiver has been made, the
employee’s veracity or credibility.

(k) If the employee files a petition
for a hearing in connection with a re-
quest for a waiver under a statute re-
quiring a waiver and meets the time
limits for filing material prior to the
hearing, no deductions to effect the off-
set will be made until the employee has
been provided a hearing and a final
written decision has been issued.

§256.10 Representation.

An employee may represent himself
or may be represented by another per-
son, including an attorney, during any
proceedings under this part.

§256.11 Applicable legal principles.

(a) The hearing official may not find
that the Commission’s determination
of the existence or amount of the em-
ployee’s debt was erroneous—

(1) On the basis of State or local stat-
utes of limitations;

(2) On the basis that the employee is
owed monies by the United States
(other than regular salary) and that
payment of that debt by the United
States would eliminate or reduce the
debt, unless the employee has, not
later than 45 days after receipt of ad-
vance notice of the debt under §256.4,
submitted written confirmation by the

186



Panama Canal Regulations

agency which is indebted to the em-
ployee that such money is owed and
has assigned the payment of that
money to the Commission; or

(3) On the basis of any factual or
legal argument that was decided on the
merits adversely to the employee in a
court of competent jurisdiction.

(b) In determining whether the Chief
Financial Officer’s decision concerning
the existence or amount of the employ-
ee’s debt is clearly erroneous, the hear-
ing official shall be bound by the rel-
evant Federal statutes and regulations
governing the program which gave rise
to the debt, and general principles of
the law of the United States, if rel-
evant.

§256.12 Standards for determining ex-
treme financial hardship.

(@) An offset will be considered to
produce an extreme financial hardship
for an employee if the offset prevents
the employee from meeting the costs
necessarily incurred for essential sub-
sistence expenses of the employee and
his spouse and dependents. Essential
subsistence expenses consist of the
costs incurred for medical care, food,
housing, clothing, and transportation
only.

(b) In determining whether an offset
would prevent the employee from
meeting the essential subsistence costs
described in paragraph (a) of this sec-
tion, the following matters shall be
considered—

(1) The income from all sources of the
employee and his spouse and depend-
ents;

(2) The extent to which the assets of
the employee and his spouse and de-
pendents are available to pay the debt
or the essential subsistence expenses;

(3) Whether the essential subsistence
costs have been minimized to the
greatest extent possible;

(4) The extent to which the employee
and his spouse and dependents can bor-
row money to pay the debt or the es-
sential subsistence expenses; and

(5) The extent to which the employee
and his spouse and dependents have
other exceptional expenses that should
be taken into account, and whether
these expenses have been minimized.

§256.13

§256.13 Collection of debts on behalf
of other agencies by offsetting the
pay of a Commission employee.

(a) Upon completion of the proce-
dures established by the creditor agen-
cy under 5 U.S.C. 5514, the creditor
agency shall forward to the Commis-
sion a certified statement of the exist-
ence of the debt. This document shall
include a statement that the employee
owes the debt, the amount and basis of
the debt, the date on which payment is
due, the date on which the claim
against the debtor accrued, if different
from the payment due date, and a
statement that agency regulations im-
plementing 5 U.S.C. 5514 have been ap-
proved by the Office of Personnel Man-
agement.

(b) Unless the employee has con-
sented to the salary offset in writing or
signed a statement acknowledging re-
ceipt of the required procedures and
the writing or statement is attached to
the debt claim form, the creditor agen-
cy must also indicate the actions taken
under section 5514(b) and give the dates
the actions were taken.

(c) If, after the debt claim has been
submitted by the creditor agency, the
employee transfers to a position in an-
other agency, the Commission will cer-
tify the total amount of the collection
made on the debt. One copy of the cer-
tification will be furnished to the em-
ployee, and one copy will be furnished
to the creditor agency, together with
notice of the employee’s transfer. The
original of the debt claim form shall be
inserted in the employee’s official per-
sonnel folder, together with the certifi-
cation of the amount which has been
collected. Upon receiving the official
personnel folder, it will be the respon-
sibility of the new paying agency to re-
sume the collection from the individ-
ual’s current pay and notify the em-
ployee and the creditor agency of the
resumption. In cases in which an em-
ployee transfers to the Commission
while a debt is being collected from
him by another Federal agency by off-
set, the Commission will resume the
collection and notify the employee
that it is doing so.

(d) For collections of debts by offset
under this section, the Commission
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will not repeat the procedures pre-
scribed by 5 U.S.C. 5514 and agency reg-
ulations under section 5514.

(e) If the Commission receives an in-
complete or improperly certified debt
claim, it will return the claim to the
creditor agency with a notice that pro-
cedures under 5 U.S.C. 5514 must be
complied with and a complete debt
claim must be submitted before any ac-
tion will be taken to collect the debt
by offset from the employee’s current
pay.

(f) If the Commission receives a com-
plete debt claim, deductions shall be
scheduled to begin on the next offi-
cially established pay interval, if pos-
sible. A copy of the debt claim form
shall be given to the debtor, together
with notice of the date deductions will
commence.

(g) The Commission will not review
the merits of the creditor agency’s de-

termination with respect to the
amount or validity of the debt.
PART 257—ENFORCEMENT OF

NONDISCRIMINATION ON THE
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY PANAMA CANAL
COMMISSION
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AUTHORITY: 29 U.S.C. 794.

SOURCE: 52 FR 26007, July 10, 1987, unless
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§257.101 Purpose.

The purpose of this part is to effec-
tuate section 119 of the Rehabilitation,
Comprehensive Services, and Devel-
opmental Disabilities Amendments of
1978, which amended section 504 of the
Rehabilitation Act of 1973 to prohibit
discrimination on the basis of handicap
in programs or activities conducted by
Executive agencies or the United
States Postal Service.

§257.102 Application.

This part applies to all programs or
activities conducted by the agency ex-
cept for programs or activities con-
ducted outside the United States which
do not involve individuals with handi-
caps in the United States.

§257.103 Definitions.

For purposes of this part, the term—

Agency means the Panama Canal
Commission.

Assistant Attorney General means the
Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. For example, auxiliary aids
useful for persons with impaired vision
include readers, materials in Braille,
audio recordings, and other similar
services and devices. Auxiliary aids
useful for persons with impaired hear-
ing include telephone handset amplifi-
ers, telephones compatible with hear-
ing aids, telecommunication devices
for deaf persons (TDD’s), interpreters,
notetakers, written materials, and
other similar services and devices.

Complete complaint means a written
statement that contains the complain-
ant’s name and address and describes
the agency’s alleged discriminatory ac-
tions in sufficient detail to inform the
agency of the nature and date of the al-
leged violation of section 504. It shall
be signed by the complainant or by
someone authorized to do so on his or
her behalf. Complaints filed on behalf
of classes or third parties shall describe
or identify (by name, if possible) the
alleged victims of discrimination.
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