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certain minor informalities may be
waived subject to subsequent correc-
tion whenever required.

(2) A provisional application for a
patent filed under paragraph (b)(2) of
this section will not be placed upon the
files for examination and will become
abandoned no later than twelve months
after its filing date pursuant to 35
U.S.C. 111(b)(1).

(f) The filing date of an international
application designating the United
States of America shall be treated as
the filing date in the United States of
America under PCT Article 11(3), ex-
cept as provided in 35 U.S.C. 102(e).

(35 U.S.C. 6, Pub. L. 97–247)

[48 FR 2709, Jan. 20, 1983, as amended at 49
FR 554, Jan. 4, 1984; 50 FR 31826, Aug. 6, 1985;
60 FR 20223, Apr. 25, 1995]

§ 1.54 Parts of application to be filed
together; filing receipt.

(a) It is desirable that all parts of the
complete application be deposited in
the Office together; otherwise a letter
must accompany each part, accurately
and clearly connecting it with the
other parts of the application. See § 1.53
with regard to completion of an appli-
cation.

(b) Applicant will be informed of the
application number and filing date by a
filing receipt.

(35 U.S.C. 6, Pub. L. 97–247)

[48 FR 2710, Jan. 20, 1983, as amended at 61
FR 42803, Aug. 19, 1996]

§ 1.55 Claim for foreign priority.
(a) An applicant in a nonprovisional

application may claim the benefit of
the filing date of one or more prior for-
eign applications under the conditions
specified in 35 U.S.C. 119(a)–(d) and 172.
The claim to priority need be in no spe-
cial form and may be made by the at-
torney or agent if the foreign applica-
tion is referred to in the oath or dec-
laration as required by § 1.63. The claim
for priority and the certified copy of
the foreign application specified in 35
U.S.C. 119(b) must be filed in the case
of an interference (§ 1.630), when nec-
essary to overcome the date of a ref-
erence relied upon by the examiner,
when specifically required by the ex-
aminer, and in all other cases, before
the patent is granted. If the claim for

priority or the certified copy of the for-
eign application is filed after the date
the issue fee is paid, it must be accom-
panied by a petition requesting entry
and by the fee set forth in § 1.17(i). If
the certified copy filed is not in the
English language, a translation need
not be filed except in the case of inter-
ference; or when necessary to overcome
the date of a reference relied upon by
the examiner; or when specifically re-
quired by the examiner, in which event
an English language translation must
be filed together with a statement that
the translation of the certified copy is
accurate. The statement must be a
verified statement if made by a person
not registered to practice before the
Patent and Trademark Office.

(b) An applicant in a nonprovisional
application may under certain cir-
cumstances claim priority on the basis
of one or more applications for an in-
ventor’s certificate in a country grant-
ing both inventor’s certificates and
patents. To claim the right of priority
on the basis of an application for an in-
ventor’s certificate in such a country
under 35 U.S.C. 119(d), the applicant
when submitting a claim for such right
as specified in paragraph (a) of this sec-
tion, shall include an affidavit or dec-
laration. The affidavit or declaration
must include a specific statement that,
upon an investigation, he or she is sat-
isfied that to the best of his or her
knowledge, the applicant, when filing
the application for the inventor’s cer-
tificate, had the option to file an appli-
cation for either a patent or an inven-
tor’s certificate as to the subject mat-
ter of the identified claim or claims
forming the basis for the claim of pri-
ority.

[60 FR 20224, Apr. 25, 1995]

§ 1.56 Duty to disclose information ma-
terial to patentability.

(a) A patent by its very nature is af-
fected with a public interest. The pub-
lic interest is best served, and the most
effective patent examination occurs
when, at the time an application is
being examined, the Office is aware of
and evaluates the teachings of all in-
formation material to patentability.
Each individual associated with the fil-
ing and prosecution of a patent appli-
cation has a duty of candor and good
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