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§109-1.000-50 Scope of part.

This part establishes a system by
which the Department of Energy (DOE)
implements and supplements the Fed-
eral Property Management Regulations
(FPMR) (41 CFR chapter 101) issued by
the General Services Administration
(GSA).

Subpart 109-1.1—Regulation
System

§109-1.100-50 Scope of subpart.

This subpart establishes the Depart-
ment of Energy Property Management
Regulations (DOE-PMR), Chapter 109
of the Federal Property Management
Regulations System (FPMR) (41 CFR
chapter 109).

§109-1.100-51 Definitions.

As used in this chapter the following
definitions apply:

(a) Heads of field offices are the heads
of any Departmental office located out-
side the Washington, D.C. metropolitan
area. In addition, the Federal Energy
Regulatory Commission, Headquarters,
shall be considered a field office for
purposes of these regulations. See §109-
1.5005-4 concerning the responsibilities
of the Director, Office of Procurement
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§109-1.102-50

Operations, Procurement and Assist-
ance Management Directorate, Head-
quarters.

(b) Direct operations means operations
conducted by DOE personnel.

(c) Contractor means a management
and operating contractor, as that term
is defined in the Federal Acquisition
Regulation (FAR) 48 CFR 17.601 as sup-
plemented by the Department of En-
ergy Acquisition Regulations (DEAR)
48 CFR 917.604-70, and such other con-
tractors as may be designated by the
Procurement Executive or head of the
contracting activity as subject to the
provisions of this chapter.

§109-1.102-50 Department of Energy
Property Management Regulations.

The DOE-PMR, established in this
part, implement and supplement the
FPMR provisions governing the acqui-
sition, utilization, management, and
disposal of personal property. The
DOE-PMR are issued to establish uni-
form property management policies
and, as necessary, procedures for the
Department of Energy. (See 109-1.106—
50(d) and (e) with respect to manage-
ment of property in the possession of
other DOE contractors and financial
assistance recipients).

§109-1.103-50 DOE-PMR Bulletins.

A DOE-PMR Bulletin will be used to
disseminate information not affecting
policy or to clarify instructions in ac-
tions required by the FPMR or the
DOE-PMR.

§109-1.104-50 Publication
tribution of DOE-PMR.

and dis-

§109-1.104-1-50 Publication.

The DOE-PMR will be published in
the FEDERAL REGISTER and will appear
in the Code of Federal Regulations as
chapter 109 of title 41, Public Contracts
and Property Management. Looseleaf
publications will be distributed to DOE
offices.

§109-1.104-2-50 Distribution.

The responsibilities and authorities
for distribution of publications in the
FPMR series are as follows:

(a) The Director of Procurement and
Assistance Management—

41 CFR Ch. 109 (7-1-97 Edition)

(1) Designates an official to serve as
liaison with GSA;

(2) Establishes and maintains dis-
tribution patterns; and

(3) Processes DOE-PMR Handbooks
for final approval and publication.

(b) The Director of Administration—

(1) Distributes publications in ac-
cordance with established patterns;

(2) Maintains a stock of FPMR and
DOE-PMR publications for furnishing
additional copies; and

(3) Provides additional support serv-
ices as required.

(c) Heads of field offices—

(1) Provide the Director of Procure-
ment and Assistance Management with
field organization requirements;

(2) Forward one-time requests for ad-
ditional copies of centrally distributed
publications to the Office of Adminis-
trative Services, Headquarters (MA-
234.2); and

(3) Distribute publications to their
offices and contractors in accordance
with established distribution patterns.

§109-1.106-50 Applicability of Federal
and Departmental regulatory
issuances.

(a) The FPMR and this DOE-PMR
apply to all direct operations.

(b) Unless otherwise provided in the
appropriate part or subpart, contract-
ing officers shall assure that the FPMR
and DOE-PMR are applied to contrac-
tors.

(c) The FPMR and DOE-PMR, as ap-
propriate, shall be used by contracting
officers in the administration of con-
tracts, and in the review, approval, or
appraisal of such contractor oper-
ations.

(d) Regulations for the management
of Government property in the posses-
sion of other DOE contractors are con-
tained in the Federal Acquisition Reg-
ulations, part 45 (48 CFR chapter 1) and
in the DOE Acquisition Regulations,
part 945 (48 CFR chapter 9).

(e) Regulations for the management
of property held by financial assistance
recipients are contained in the DOE Fi-
nancial Assistance Rules (10 CFR part
600) and the Financial Assistance Pro-
cedures Manual, DOE Order 4600.1.
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§109-1.107-50 Consultation
DOE-PMR.

The DOE-PMR shall be fully coordi-
nated with all Departmental elements
substantively concerned with the sub-
ject matter.

regarding

§109-1.108 Agency implementation
and supplementation of FPMR.

(a) The DOE-PMR shall include regu-
lations deemed necessary to under-
stand basic and significant Depart-
mental property management policies
and procedures which implement, sup-
plement, or deviate from the FPMR. In
the absence of any DOE-PMR issuance,
the basic FPMR material shall govern.

(b) The DOE-PMR shall be consistent
with the policies and procedures con-
tained in the FPMR and shall not du-
plicate or paraphrase the FPMR mate-
rial.

(¢) Implementing procedures, in-
structions, and guides which are nec-
essary to clarify or to implement the
DOE-PMR may be issued by Head-
quarters or field organizations provided
that the implementing procedures, in-
structions and guides—

(1) Are consistent with the policies
and procedures contained in this regu-
lation as implemented and supple-
mented from time to time;

(2) To the extent practicable, follow
the format, arrangement, and number-
ing system of this regulation; and

(3) Contain no material which dupli-
cates, paraphrases, or is inconsistent
with the contents of this regulation.

§109-1.109-50 Numbering of DOE-
PMR.

(a) Where the DOE-PMR implement
the FPMR, the implementing part, sub-
part, section or subsection of the DOE-
PMR will be numbered and captioned,
to the extent possible, to correspond to
the applicable part, subpart, section, or
subsection of the FPMR.

(b) Where the DOE-PMR supplement
the FPMR, the numbers 50 and up will
be assigned to the parts, subparts, sec-
tions or subsections involved.

§109-1.110-50 Deviation procedures.

(a) Requests for deviations from the
FPMR and the DOE-PMR shall be for-
warded to the Headquarters organiza-

§109-1.5001

tion having functional responsibility,
as follows:

(1) Part 109-35—Director, Division of
Telecommunications.

(2) Part 109-40—Assistant Secretary
for Defense Programs.

(3) All other parts—Director of Pro-
curement and Assistance Management.

(b) In individual cases, deviations
from the FPMR and DOE-PMR may be
authorized by the Headquarters organi-
zation having functional responsibility.
A supporting statement for each indi-
vidual deviation, which indicates brief-
ly the nature of the deviation, the rea-
sons for such special action, and the
Headquarters approval, shall be main-
tained by the Headquarters organiza-
tion concerned.

(c) In classes of cases, requests for de-
viations from the FPMR and the DOE-
PMR shall be accompanied by a sup-
porting statement. Requests shall be
considered on an expedited basis and
coordination with Headquarters orga-
nizations will be obtained as appro-
priate. Requests involving the FPMR
will be considered jointly by DOE and
GSA, unless, in the judgment of the
Headquarters organization having
functional responsibility, cir-
cumstances preclude such joint effort.
In such cases, the organization having
functional responsibility will approve
such class deviations as determined to
be necessary and notify GSA.

Subpart 109-1.50—Personal
Property Management Program

§109-1.5000 Scope of subpart.

This subpart supplements the FPMR,
states DOE personal property manage-
ment policy and program objectives,
and prescribes authorities and respon-
sibilities for the conduct of an effective
property management program in DOE.

§109-1.5001 Policy.

It is DOE policy that a program for
the management of Government per-
sonal property (sometimes referred to
as personal property or as property)
shall be established and maintained to
meet program needs economically and
efficiently and in accordance with ap-
plicable Federal statutes and Federal
agency regulations.
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§109-1.5002

§109-1.5002 Property
program objectives.

The objectives of the DOE property
management program are to provide—

(a) A system for effectively managing
Government personal property in the
custody or possession of DOE organiza-
tions and DOE contractors; and

(b) Uniform principles, policies,
standards, and procedures for economi-
cal and efficient management of Gov-
ernment personal property that are
sufficiently broad in scope and flexible
in nature to facilitate adaptation to
local needs and various kinds of oper-
ations.

management

§109-1.5003 Definitions.

As used in these regulations, the fol-
lowing definitions apply:

(a) ““Government personal property’’
means property of any kind or type
which is Government-owned or -rented
or -leased from commercial sources in
the custody of DOE or its contractors
except real property; records; special
source materials, which includes
source materials and special nuclear
material, and those other materials to
which the provisions of DOE Order
5630.2 “‘Control and Accountability of
Nuclear Materials, Basic Principles”
apply, such as deuterium, enriched
lithium, neptunium 237 and tritium,
and atomic weapons and byproduct ma-
terials as defined in Section Il of the
Atomic Energy Act of 1954, as amend-
ed; enriched uranium in stockpile stor-
age; and petroleum in the Strategic Pe-
troleum Reserve and the Naval Petro-
leum Reserves.

(b) ““Personal property management”
means the development, implementa-
tion, and administration of policies,
programs and procedures for effective
and economical acquisition, receipt,
storage, issue, use, control, physical
protection, care and maintenance, de-
termination of requirements and main-
tenance of related operating records,
and disposal, as appropriate, for Gov-
ernment personal property exclusive of
the accounting records.

§109-1.5004 Delegation of authority.

(a) The Secretary of Energy has dele-
gated to the Assistant Secretary, Man-
agement and Administration, on a non-
exclusive basis, the authority to ac-

41 CFR Ch. 109 (7-1-97 Edition)

quire, manage, and dispose of personal
property held by the Department for
official use by its employees or con-
tractors.

(b) The Assistant Secretary, Manage-
ment and Administration has delegated
to the Director, Procurement and As-
sistance Management, the authority to
acquire, manage, and dispose of per-
sonal property held by the Department
for official use by its employees or con-
tractors.

(c) The Director of Administration
and Heads of field offices are delegated
appropriate procurement authority by
memorandum from the Director, Pro-
curement and Assistance Management,
to acquire, manage, and dispose of per-
sonal property held by the Department
for official use by its employees or con-
tractors, consistent with policies,
standards, and procedures as contained
in this regulation.

§109-1.5005 Responsibilities.

§109-1.5005-1 The Director of Pro-
curement and Assistance Manage-
ment.

The Director of Procurement and As-
sistance Management provides direc-
tion and general supervision in the de-
velopment and administration of an ef-
fective and efficient personal property
management system for the Depart-
ment, to include:

(a) The establishment of Department-
wide policies, standards, systems, regu-
lations, and procedures in accordance
with applicable laws and regulations
and sound management practice; and

(b) The review, evaluation, and im-
provement of personal property man-
agement programs, functions, oper-
ations, and procedures in the Depart-
ment.

§109-1.5005-2 The Departmental Prop-
erty Management Officer.

The Departmental Property Manage-
ment Officer shall be the Director,
Property and Equipment Management
Division, Headquarters. This individual
is responsible for developing, promot-
ing, monitoring, administering, coordi-
nating, and evaluating the Depart-
ment-wide personal property manage-
ment program, and shall—
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(a) Develop and maintain Depart-
mental personal property policies,
standards and procedures;

(b) Develop and publish Depart-
mental regulations relating to personal
property management;

(c) Represent the Department with
GSA and other agencies on matters re-
lating to personal property manage-
ment;

(d) Submit Departmental personal
property management reports to GSA,
the Congress and other Federal agen-
cies, as required;

(e) Provide staff assistance to De-

partmental organizations performing
personal property management func-
tions;

(f) Conduct reviews and appraisals of
Departmental personal property man-
agement functions; and

(g) Prepare the Departmental
craft and motor vehicle budget.

air-

§109-1.5005-3 The Director of Admin-
istration.

The Director of Administration—

(a) Manages personal property for
DOE direct operations located in the
Washington, D.C. metropolitan area
with the exception of the Federal En-
ergy Regulatory Commission.

(b) Exercises responsibilities cited in
§109-1.5005-5 as they relate to functions
under his/her management control; and

(c) Appoints an Organizational Prop-
erty Management Officer to be respon-
sible for his/her organization’s personal
property management program.

§109-1.5005-4 Director, Office of Pro-
curement Operations, Procurement
and Assistance Management.

The Director, Office of Procurement
Operations, Procurement and Assist-
ance Management Directorate, Head-
quarters, shall exercise the responsibil-
ities of the head of a field office as set
forth in these regulations with respect
to the management of property held
under contracts for which his/her office
is responsible.

§109-1.5005-5 Heads of field offices.

Heads of field offices shall—

(a) Appoint an Organizational Prop-
erty Management Officer who shall be
responsible for the organization’s per-

§109-1.5005-5

sonal property management program;
and

(b) Establish and administer a per-
sonal property management program
within the organization which will pro-
vide for—

(1) Effective management of Govern-
ment personal property in the custody
of DOE and its contractors, consistent
with applicable laws and regulations;

(2) Application of personal property
management regulations, instructions,
standards, procedures, and practices as
prescribed in the FPMR and DOE-
PMR;

(3) Planning and scheduling of prop-
erty requirements to assure that sup-
plies and equipment are readily avail-
able to satisfy program needs while
minimizing operating costs and inven-
tory levels;

(4) Development and maintenance of
complete and accurate inventory con-
trol and accountability record systems;

(5) Maximum utilization of available
property for official purposes;

(6) Proper care and securing of prop-
erty to include storage, handling, pres-
ervation, and preventative mainte-
nance;

(7) ldentification of property excess
to the needs of the organization, and
proper reutilization of this property
within the Department and reporting
to GSA for transfer, donation, or dis-
posal;

(8) The development and submission
of required property management re-
ports;

(9) Assuring that DOE employees and
contractors are aware that acts of
theft, illegal possession, and unlawful
destruction or use of Government per-
sonal property are violations punish-
able under Federal law, notwithstand-
ing disciplinary measures taken under
administrative policy;

(10) Assuring that DOE employees
and contractors are aware that every
user of Government personal property
is responsible for its physical protec-
tion and for reporting the loss, theft,
destruction or damage of property;

(11) The conducting of periodic man-
agement reviews within the activity to
assure compliance with prescribed poli-
cies, regulations, standards, and proce-
dures; and
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§109-1.5005-6

(12) The establishment of equipment
and supply subsidiary records and ac-
counts to support general ledger con-
trol accounts for personal property.

§109-1.5005-6 Organizational Property
Management Officer.

The Organizational Property Man-
agement Officer (OPMO)—

(a) Provides advice and guidance for
the organization’s personal property
mangement program;

(b) Coordinates and conducts the ac-
tivities of the organization’s personal
property management program;

(c) Serves as principal contact point
for the organization in matters con-
cerning personal property manage-
ment; and

(d) Represents the organization, or
designates a representative, to attend
Department meetings concerning per-
sonal property management issues, and
acts as liaison with other DOE offices
or other Federal agencies in property
management matters affecting their
organization.

§109-1.5005-7 Contracting officers.

Contracting officers shall—

(a) Assure that all contracts that in-
volve property contain the applicable
DEAR property clause; and

(b) Assure that contractors’ personal
property management systems are re-
viewed, appraised, and approved as pro-
vided for in §109-1.52.

Subpart 109-1.51—Personal Prop-
erty Management Standards
and Practices

§109-1.5100 Scope of subpart.

This subpart provides guidance on
DOE standards and practices to be ap-
plied in the management of Govern-
ment personal property.

§109-1.5101 Definition.

Sensitive items are those items of
property, regardless of value, which are
considered to be susceptible to being
appropriated for personal use or which
can be readily converted to cash, for
example: firearms, portable photo-
graphic equipment, binoculars, port-
able tape recorders, portable calcula-
tors, and portable power tools.

41 CFR Ch. 109 (7-1-97 Edition)

§109-1.5102 Official use of property.

Property shall be used only in the
performance of official work of the
United States Government, except (a)
in emergencies threatening loss of life
or property, or (b) as otherwise author-
ized by law and approved by the Direc-
tor of Administration and heads of
field offices for their respective organi-
zations, or by the contracting officer
for contractor-held property.

§109-1.5103 Maximum use of property.

Property management practices shall
assure that the best possible use is
made of property. Supplies and equip-
ment shall be generally limited to
those items essential for carrying out
the programs of DOE effectively. Ade-
quate staff review shall be made of op-
erating programs to coordinate and
plan future supply activities and to as-
sure against overstocking, waste, and
improper use of property.

§109-1.5104 Loan of property.

(a) Property which would otherwise
be out of service for temporary periods
(and not excess) may be loaned to other
DOE offices and contractors, other
Federal agencies, and to others for offi-
cial purposes. Such loans shall be cov-
ered by written agreements or memo-
randum receipts which shall include all
terms of the loan (such as loan period,
delivery time, method of payment of
transportation, point of delivery and
return, conditions of use, responsibil-
ities of the borrower for condition of
property on return, inspection require-
ments, etc.) that may be required to
ensure proper control and protect
DOE’s interest. The loan period should
not exceed one year, but may be re-
newed.

(b) Requests for loan by foreign Gov-
ernments and other foreign organiza-
tions shall be submitted through the
Property and Equipment Management
Division (MA-422) to the Assistant Sec-
retary for International Affairs for ap-
proval, with a copy to the cognizant
Headquarters program office.

§109-1.5105 Borrowing of property.

(a) DOE organizations and contrac-
tors are encouraged to borrow property
within DOE to further DOE programs.
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Property classified as “Equipment Held
For Future Projects (EHFFP)” or as
“In Standby’ should be reviewed by
those receiving availability inquiries
for short-term loans (one year or less).
Borrowing of Government property
from other Federal agencies is also en-
couraged when required for short peri-
ods of time. Such transactions shall be
covered by written agreements which
include all the terms of the trans-
action.

(b) In determining whether it is prac-
tical and economical to borrow prop-
erty, consideration shall be given to
suitability, condition, value, extent
and nature of use, extent of availabil-
ity, portability, cost of transportation,
and other similar factors.

§109-1.5106 Control of property.

§109-1.5106-1
of property.

(a) Government property will be iden-
tified as U.S. Government property
subject to the criteria below. Marking
may be accomplished by any means
which will produce a permanent mark-
ing and which is most adaptable to the
particular item of property.

(1) Capitalized and sensitive property
shall be marked as U.S. Government
property and by numbering for control
purposes.

(2) Other property susceptible to un-
authorized personal use, such as hand
tools, should be considered for marking
as U.S. Government property, and by
numbering for control purposes.

(b) Property which by its nature can-
not be marked, such as stores items,
metal stock, etc., is exempted from
this requirement. Such Government
property in the custody of contractors
should not be commingled with con-
tractor-owned property unless it is de-
termined by the contracting officer to
be advantageous to the Government.

(c) To the extent practicable and eco-
nomical, markings shall be removed
prior to disposal outside of DOE, or ad-
ditional markings may be added to in-
dicate such disposal.

Identification marking

§109-1.5106-2 Segregation of property.

Ordinarily, provisions shall be made
for the contractor to keep Government
property segregated from contrator-

§109-1.5106-4

owned property. Commingling of Gov-
ernment-owned and contractor-owned
property may be allowed only when—

(a) The segregation of the property
would materially hinder the progress of
the work, i.e., segregation is not fea-
sible for reasons such as small quan-
tities, lack of space, or increased costs;
and

(b) Control procedures are adequate,
i.e., the Government property is spe-
cifically marked or otherwise identi-
fied as being Government property.

§109-1.5106-3 Physical
property.

protection of

Controls such as property pass sys-
tems, memorandum records, regular or
intermittent gate checks, marking of
tools, and perimeter fencing shall be
established as required to prevent loss,
theft, or unauthorized movement of
property from the premises on which
such property is located.

§109-1.5106-4 Control of
items.

sensitive

(a) Controls shall be established over
the acquisition, storage, issue, use, and
return of sensitive items of property.

(b) Items on capital equipment which
are also designated as sensitive items
will be controlled as sensitive items
and as capital equipment.

(c) A list of sensitive items shall be
maintained for property considered to
require special controls before and
after issue. Determination of specific
sensitive items shall be a matter for
management judgment at individual
locations, taking into consideration
the dollar value of the items to be con-
trolled and costs of administration.

(d) Written procedures shall be estab-
lished for control of sensitive items, to
include:

(1) Approval of purchase requisitions
or issue documents at an appropriate
supervisory level prior to acquisition
or issue;

(2) Establishment of administrative
controls in the central receiving and
warehousing department. Such con-
trols should include extraordinary
physical protection, guidance for re-
ceiving and warehousing personnel as
to procedures for protection, and a cur-
rent listing of sensitive items;
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§109-1.5106-5

(3) Establishment and maintenance
of appropriate property management
records;

(4) Requirements for tagging and
identification;

(5) Use of memorandum receipts or
custody documents at time of assign-
ment or change in custody;

(6) Establishment of custodial re-
sponsibilities describing—

(i) Need for extraordinary physical
protection;

(ii) Requirement for prompt report-
ing of apparent loss, damage or de-
struction;

(iii) Requirement to return items in
condition beyond economical repair to
an appropriate organizational element;

(iv) Requirement for promptly re-
porting changes in custody or extended
loans;

(v) Reminder of prohibition of use for
other than official purposes, and pen-
alties for misuse;

(vi) Requirement for effective phys-
ical and administrative control of sen-
sitive items assigned for general use
within an organizational unit as appro-
priate to the type of property and the
circumstances; and

(vii) A clear definition of the extent
of responsibility or financial account-
ability, depending on contractor pol-
icy.

(7) Requirement for annual physical
inventory;

(8) Requirement for prompt and thor-
ough investigation of losses;

(9) Requirement for an employee
transfer or termination checkout pro-
cedure and examination and adjust-
ment of records; and

(10) Other property management pro-
cedures which, through experience and
independent audit, have demonstrated
effective physical and administrative
control over sensitive items.

§109-1.5106-5 Physical inventories.

(a) Physical inventories of property
shall be conducted at all DOE and con-
tractor locations, consistent with ap-
proved procedures and generally ac-
cepted accounting procedures.

(b) The preferred method of perform-
ing physical inventories is by the use
of personnel other than the property
staff or custodian of the property.
Where staffing restraints or other con-
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siderations require, the inventory may
be performed by the property staff or
the custodian.

(c) Detailed procedures for the taking
of physical inventories shall be devel-
oped for each DOE organization and
contractor. The Director of Adminis-
tration and heads of field offices shall
approve the procedures for their re-
spective DOE operation. The appro-
priate field organization staff shall re-
view and approve contractor’s proce-
dures.

(d) The taking of a physical inven-
tory will be observed, or follow-on au-
dits made, by independent representa-
tives, e.g., finance, audit, or property
staffs, to the extent deemed necessary
to assure that the procedures are being
followed and the results are accurate.
These observations or audits should be
documented and the documentation
should be retained in the inventory
record file.

(e) Procedures that are limited to a
check-off of a listing of recorded prop-
erty without actual verification of the
location and existence of such property
do not meet the requirements of a
physical inventory.

(f) The frequency of physical inven-
tories shall be as follows:

(1) Moveable capital equipment—not
less frequently than every two years.

(2) Sensitive items—not less frequently
than every twelve months.

(3) Stores inventories—not less fre-
quently than every twelve months.
(4) Precious metals—not less

quently than every six months.

(g) A physical inventory shall be per-
formed at intervals more frequently
than required in §109-1.5106-5(f) when-
ever experience at any given location
or with any given item or items indi-
cates that this action is necessary for
effective property accounting, utiliza-
tion, or control.

(h) Special inventories may be re-
quired on certain types of property or
on certain items or kinds of items
when circumstances arise requiring
such action, such as audits or special
reviews.

(i) The results of physical inventories
shall be reconciled with the property
records and, except for non-capital sen-
sitive items, with the financial control
accounts in accordance with Chapter

fre-
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VI of the DOE Accounting Practices
and Procedures Handbook.

() Physical inventories of capital
equipment and stores inventories may
be conducted by the ‘‘statistical sam-
pling” method in lieu of the normal
“wall-to-wall’’ method. In addition, the
“inventory by exception’” method may
be used for capital equipment physical
inventories. However, the system and
procedures for taking physical inven-
tories by these methods must be fully
documented and approved by the Direc-
tor of Administration and by heads of
field offices for their respective organi-
zations.

§109-1.5107 Retirement of property.

When Government property is worn
out, lost, stolen, destroyed, abandoned,
or damaged beyond economical repair,
it shall be listed on a retirement work
order. A full explanation shall be sup-
ported by an investigation, if nec-
essary, as to the date and cir-
cumstances surrounding loss, theft, de-
struction, abandonment, or damage.
The retirement work order shall be re-
viewed by the property management
staff and signed by the responsible offi-
cial initiating the report and reviewed
and approved by an official at least one
supervisory echelon above the official
initiating the report.

§109-1.5108 Property belonging to oth-
ers.

Procedures shall be established which
will provide for adequate attention to
the management of property belonging
to other Federal agencies in the posses-

§109-1.5148

sion or custody of DOE organizations
or its contractors.

§109-1.5109 Employee participation.

Full advantage shall be taken of suit-
able methods for stimulating employee
participation and cooperation in carry-
ing out an effective and economical
program of property management.
Some examples of effective methods
are (a) indoctrination of new employ-
ees and others who have access to or
use property, (b) the use of incentive
award plans to promote interest, and
(c) the use of visual aids such as post-
ers, plant publications, outdoor sign-
boards, and displays to keep employees
informed as to progress and to remind
them of their responsibilities.

§109-1.5110 Use of non-government-
owned property.

Non-government-owned personal
property shall not be installed in, af-
fixed to, or otherwise made a part
thereof, of any Government-owned per-
sonal or real property. This restriction
does not apply to the use and installa-
tion of privately owned decorative
items or memorabilia to the work-
place, provided that the structure or
safety of the facility is not thereby de-
graded.

§109-1.5148 Personal
agement reports.

property man-

Property management reports to be
submitted to the Property and Equip-
ment Management Division (MA-422)
are listed below.

Report title Due e(\]tulgrcl)eErShead- References Form No.
(a) Reports required of all offices.
(1) Utilization and Disposal of Personal | Nov. 30 .........ccccc... FPMR 101-46.407, DOE-PMR 109- | Letter.
Property Pursuant to Exchange/Sale 46.407.
Authority.
(2) Excess Personal Property Furnished | Nov. 15 .................. FPMR  101-43.4701(c), DOE-PMR | Letter.
to Non-Federal Recipients. 109-43.4701(c).
(3) Contractor Property Holdings .. DOE-PMR 109-1.5205 ... ... | Letter.
(4) Precious Metals FPMR 101-42.301-1, DOE- 9— | Letter.
42.301-1.
(5) Agency Report of Motor Vehicle Data FPMR 101-38.1, DOE-PMR 109-38.1 | SF 82.
(6) Unused Passenger Vehicle Replace- DOE-PMR 109-38.5101-5(b) ............... Letter.
ment Authorizations.
(7) Report of Exempted Motor Vehicles .. FPMR 101-38.607, DOE-PMR 109- | Letter.
38.607.
(8) Annual Forecast for Acquisition of | Dec. 1 ......ccccoeuene. Executive Order 12375, DOE-PMR | Letter.
Fuel Efficient Passenger Automobiles. 109-38.1306.
(9) Aircraft Cost and Operations .............. Dec. 31 ..oocvviiene DOE-PMR 109-38.5212(@) .....ccccceruenneen DOE F 4450.1.
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" Due at DOE head-
Report title quarters References Form No.
(b) Reports required from field offices not reporting through the DOE Financial Information System.
(1) Utilization and Disposal of Excess | Nov. 15 .................. DOE Order 2200, Chapter Xl ................ CR 85-2.
and Surplus Personal Property.
(2) Summary of Excess Property Re- DOE Order 2200, Chapter Xl ................ CR 85-4.
ceived from Other Agencies.
(3) Supply Activity Report .........cccceerenen. DOE-PMR 109-25.48 ......cccovvvvnrrnnne. GSA F 1473.
(4) Direct Labor Costs of Stores DOE Order 2200, Chapter XI ................ CR 85-7.
Warehousing Activities.
(5) Completed Plant and Equipment ....... DOE Order 2200, Chapter XI ............... CR 84-32.
(6) Equipment Held for Future Projects ... DOE Order 2200, Chapter Xl ................ CR 57.

Subpart 109-1.52—Contractors’
Personal Property Manage-
ment Program

§109-1.5200 Scope of subpart.

This subpart prescribes policy and re-
sponsibilities for the establishment,
maintenance, review and appraisal of a
contractor’s program and system for
the management of Government per-
sonal property.

§109-1.5201 Policy.

(a) Contractors shall establish, main-
tain, and administer a program for the
effective management of Government
personal property consistent with the
terms of the contract and directives for
the contracting officer.

(b) Contractors shall maintain their
personal property management sys-
tems in writing on a current basis.

(c) Contractors shall require those
subcontractors provided Government
property under the prime contract to
establish and maintain a system for
the management of such property. Pro-
cedures for assuring effective property
management shall be included in the
contractor’s property control system.
As a minimum, a subcontractor’s sys-
tem for control of Government prop-
erty shall provide for the following:

(1) Adequate records.

(2) Controls over acquisitions.

(3) Identification as Government
property.

(4) Physical inventories.

(5) Proper care, maintenance,
protection.

(6) Reporting, redistribution, and dis-
posal of excess and surplus property.

(7) A retirement work order proce-
dure to account for property that is
worn out, lost, stolen, destroyed, aban-

and

doned, or damaged beyond economical
repair.

(8) Periodic reporting, including
physical inventory results and, at least
annually, the total acquisition cost of
Government property in the possession
of the subcontractor.

(9 An internal surveillance system,
including periodic reviews, to ensure
that property is being managed in ac-
cordance with established procedures.

§109-1.5202 Designation of property
administrator.

The contracting officer shall des-
ignate a property administrator to be
responsible for property administra-
tion. This property administrator will
be delegated the authority to assist the
contracting officer on all matters in-
volving the Government-owned per-
sonal property held by the contractor.
If a property administrator has not
been designated, the contracting offi-
cer is the property administrator.

§109-1.5203 Review and approval of
contractor’s property management
system.

(a) A contractor’s property manage-
ment system should be reviewed by the
property administrator within one year
after the execution date of the con-
tract, and the property administrator
shall approve or disapprove the system
in writing. If the system is dis-
approved, the property administrator
shall advise the contractor, in writing,
of deficiencies that need to be cor-
rected, and a time schedule established
for completion of the corrective ac-
tions.

(b) The purpose of the review is to de-
termine whether the system will ade-
quately protect, maintain, utilize, and
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dispose of Government personal prop-
erty in accordance with the FPMR, the
DOE-PMR, and applicable DOE direc-
tives.

(c) Appropriate follow-up will be
made by the property administrator to
ensure that corrective actions are
taken.

(d) Any change to the approved prop-
erty management system made after
the original review and approval should
be reviewed by the property adminis-
trator at the earliest possible time.
Such changes should then be approved/
disapproved by the property adminis-
trator as appropriate.

§109-1.5204 Property management ap-
praisals.

(a) At least every two years (with a
maximum period of three years) after
the execution date of the contract, the
property administrator shall make an
appraisal of the property management
operation of the contractor. The ap-
praisal may be based on a formal in-
depth appraisal on-site or a series of
formal appraisals of the functional seg-
ments of the contractor’s property
management system to determine if

§109-1.5205

the contractor is managing the Gov-
ernment personal property in its cus-
tody in accordance with its previously
approved policies and procedures, the
FPMR, the DOE-PMR, and applicable
DOE directives. The property adminis-
trator shall bring deficiencies in the
contractor’s property management op-
eration to the attention of the contrac-
tor’s management for correction.

(b) Appropriate follow-up will be
made by the property administrator to
ensure that corrective actions are
taken.

§109-1.5205 Reporting.

Within 30 days after the end of each
fiscal year, heads of field offices shall
report the following information to the
Director, Property and Equipment
Management Division (MA-422):

(@) Name and address of each con-
tractor.

(b) Contract number.

(c) Date contractor’s property man-
agement system was approved.

(d) Date of most current appraisal of
contractor’s property management sys-
tem, and status of the system (satisfac-
tory or unsatisfactory).
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41 CFR Ch. 109 (7-1-97 Edition)

SUBCHAPTER B [RESERVED]
SUBCHAPTER C—DEFENSE MATERIALS

PART 109-14—NATIONAL DEFENSE
STOCKPILE

Sec.
109-14.000 Scope of part.

Subpart 109-14.1—Transfer of Strategic and
Critical Materials Excess to Agency
Needs to the National Defense Stock-
pile

109-14.103-1-50 Exceptions to reporting.

AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.

599 (42 U.S.C. 7254).

§109-14.000 Scope of part.

This part implements and supple-
ments FPMR Part 101-14, National De-
fense Stockpile.

[49 FR 25570, June 21, 1984]

Subpart 109-14.1—Transfer of Stra-
tegic and Critical Materials
Excess to Agency Needs to
the National Defense Stock-
pile

§109-14.103-1-50 Exceptions to report-
ing.

The following materials excess to the
needs of a DOE organization or con-
tractor shall be reported to the DOE
pool instead of to GSA:

(a) Precious metals, which include
gold, silver, and the platinum family
(See §109-43.313-54).

(b) Lead (See §109-43.313-57).

[49 FR 25570, June 21, 1984]
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§109-25.104

SUBCHAPTER D [RESERVED]
SUBCHAPTER E—SUPPLY AND PROCUREMENT

PART 109-25—GENERAL

Sec.
109-25.000-50 Scope of subchapter.
109-25.001-50 Scope of part.

Subpart 109-25.1—General Policies

109-25.100 Use of Government personal prop-
erty and nonpersonal services.

109-25.101-1-50 Definitions.

109-25.104 Acquisition of office furniture and
office machines.

109-25.109 Laboratory and research equip-
ment.

109-25.109-1
ment.

109-25.109-2 Equipment pools.

109-25.110-4 Recordkeeping responsibilities.

109-25.113 Leasing of motor vehicles.

Identification of idle equip-

Subpart 109-25.3—Use Standards

109-25.302 Office furniture, furnishings, and
equipment.

109-25.302-1 Executive type office furniture
and furnishings.

109-25.302-2-50 Filing cabinets and equip-
ment.

109-25.302-3 Electric typewriters.

109-25.302-4 Figuring machines.

109-25.302-6 Electronic office machines.

109-25.304 Additional systems and equip-
ment for passenger motor vehicles.

109-25.304-50 Communications equipment
exemption.

109-25.350 Use of furnishings and household
goods in Government personnel quarters.

109-25.351 Furnishing of Government cloth-
ing and individual equipment to employ-
ees.

Subpart 109-25.4—Replacement Standards
109-25.401-50 Replacement approvals.

Subpart 109-25.48—Reports

109-25.4800 Scope of subpart.
109-25.4800-50 Applicability.

AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

SOURCE: 49 FR 25571, June 21, 1984, unless
otherwise noted.

§109-25.000-50 Scope of subchapter.

This subchapter implements and sup-
plements FPMR Subchapter E, Supply
and Procurement.

§109-25.001-50 Scope of part.

This part implements and supple-
ments FPMR Part 101-25, General, and
provides cross-references to the DOE
Acquisition Regulations (DEAR) where
appropriate.

Subpart 109-25.1—General
Policies

§109-25.100 Use of Government per-
sonal property and nonpersonal
services.

The Director of Administration and
heads of field offices for their respec-
tive organizations shall ensure that the
provisions of FPMR 101-25.100 are en-
forced to restrict the use of Govern-
ment property/services to officially
designated activities.

§109-25.101-1-50 Definitions.

As used in this subpart, the following
definitions apply:

(a) Equipment consists of those items
of nonexpendable personal property
having an anticipated service life of
one year or more regardless of use or
source of funding.

(b) Equipment pool is a formally des-
ignated collection of equipment, gen-
erally functionally associated, which is
available for loan or temporary use.
The pool may be a physical collection
of equipment or may be a record sys-
tem which provides identification, lo-
cation and availability information on
equipment available for loan or tem-
porary use.

(c) Equipment in storage is all equip-
ment not in use, whether stored in for-
mal storage areas, stored in or adja-
cent to work areas, held for future
projects, or retained in standby or
abandoned facilities.

§109-25.104 Acquisition of office fur-
niture and office machines.

In making a determination as to
whether requirements can be met
through the utilization of already
owned furniture and office machines as
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contemplated in FPMR §101-25.104, rea-
sonable efforts shall be made to deter-
mine whether such items are available
from other DOE organizations and con-
tractors within a reasonable transport
distance. Such efforts shall include di-
rect inquiries and shall not be limited
to a review of available property cir-
cularized in accordance with §109-
43.311-1-50.

§109-25.109 Laboratory and research
equipment.

(a) The provisions of FPMR 101-25.109
and this section shall apply to all types
of personal property, including office
furniture and office machines, in addi-
tion to laboratory and research equip-
ment.

(b) The provisions of FPMR 101-25.109
and this section apply to all DOE field
organizations and contractors, and are
not limited to Federal laboratories.

§109-25.109-1
equipment.

(a) See §109-25.109(b).

(b) As a minimum, management
walk-through inspections shall be
scheduled to provide for coverage of all
operating and storage areas at least
once every two years to identify idle
and unneeded personal property. The
frequency of management walk-
through inspections may vary with the
operation or area involved. A report of
walk-throughs conducted, including
participants, areas covered, findings,
recommendations, and results achieved
shall be submitted to the head of the
laboratory or other facility involved.
Equipment identified as idle and
unneeded shall be redeployed, reas-
signed, placed in equipment pools or
declared excess, as appropriate.

(¢) In accordance with FPMR §101-
25.109-1(c), members of management
walk-through inspection teams should
be appointed by the head of the DOE or
contractor facility.

(d) Heads of field offices and con-
tracting officers shall periodically re-
view walk-through procedures and
practices of organizations under their
jurisdiction to evaluate their effective-
ness. This review should include actual
walk-through inspections of represent-
ative DOE or contractor facilities.

Identification of idle

41 CFR Ch. 109 (7-1-97 Edition)

§109-25.109-2 Equipment pools.

(a) [Reserved]

(b) In accordance with FPMR §101-
25.109-2(b), equipment pools shall be es-
tablished where practicable to obtain
optimum utilization of equipment. The
number and types of pools to be estab-
lished will depend upon local cir-
cumstances. In addition to those pro-
vided in FPMR §101-25.109-2, factors to
be considered are types of equipment,
number and location of potential users
and distances involved.

(¢) In accordance with FPMR §101-
25.109-2(c), surveys of equipment hold-
ings should be conducted periodically
to determine those items which are
suitable for pooling. Criteria for plac-
ing an item in a pool should include
(but not be limited to) the following:
The item is suitable for use by more
than one individual or group; its use is
intermittent rather than full time; it
has a degree of portability; and it has
sufficient cost or value to merit con-
trolling. It is anticipated that items
pooled would vary from one activity to
another due to local conditions, and
each activity should develop its own
criteria for items to be pooled. Items to
be considered for pooling include (but
are not limited to) certain types of
measuring and recording equipment,
pumps, electric motors, photographic
equipment, portable tools, micro-
scopes, portable radios, power supplies,
amplifiers, business machines, radi-
ation detection instruments, and con-
struction and automotive equipment.
Where feasible, equipment pools should
be combined with existing calibration
and maintenance services to foster use
and control of pooled equipment.

(d) Records of usage shall be main-
tained to permit the evaluation of need
for quantities and types of equipment
in pools. Reviews of usage should be
conducted periodically (at least annu-
ally) to eliminate items which are no
longer required. Heads of field offices
shall require DOE and contractor fa-
cilities to submit to them annually the
report on the use and effectiveness of
equipment pooling required by FPMR
§101-25.109-2(d).

(e) Heads of field offices and con-
tracting officers shall require periodic
independent reviews of equipment pool
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operations as required by FPMR §101-
25.109-2(e).

§109-25.110-4 Recordkeeping
sibilities.

In accordance with FPMR 101-25.110-
4, heads of field offices shall establish
procedures for promptly identifying
and locating all tires whether in stor-
age or in use on vehicles so that tire
recall notices may be acted upon expe-
ditiously.

respon-

§109-25.113 Leasing of motor vehicles.

See DEAR 908.11 and FPMR §§101-
26.501-9 and 101-39.601 for additional
guidance concerning the leasing of
motor vehicles.

Subpart 109-25.3—Use Standards

§109-25.302 Office furniture, furnish-
ings, and equipment.

(@) The criteria contemplated in
FPMR §101-25.302 shall be established
by the Director of Administration and
heads of field offices for their respec-
tive DOE operations, consistent with
FPMR §101-25.302-1 and this subpart.
Office furniture, furnishings, and
equipment shall be limited to that re-
quired for immediate needs, consider-
ing such factors as ordering lead time,
potential emergency needs and eco-
nomical ordering quantities. Require-
ments shall be met to the fullest ex-
tent practicable and economical from
available excess or by rehabilitation or
repair.

(b)-(c) [Reserved]

(d) Contractors should be encouraged
to limit executive-type furniture and
furnishings to contractor personnel
who organizationally are in positions
that are similar or comparable to DOE
positions authorized to use executive
type office furniture as provided in
FPMR §101-25.302-1, when such action
will effect economy without decreasing
efficiency.

§109-25.302-1 Executive type
furniture and furnishings.

The Director of Administration and
heads of field offices for their respec-
tive organizations are authorized to
make the determination contemplated
by FPMR §101-25.302-1.

office

§109-25.304

§109-25.302-2 Filing cabinets and

equipment.

In addition to the use standards pre-
scribed in FPMR §101-25.302-2, Depart-
mental policies, standards, procedures,
and guidelines for the files manage-
ment program is contained in DOE
Order 1324.3.

§109-25.302-3 Electric typewriters.

The Director of Administration and
heads of field offices for their respec-
tive organizations shall establish poli-
cies, procedures, and standards for the
use of electric typewriters as con-
templated in FPMR §101-25.302-3, and
are authorized to approve exceptions to
the criteria contained in that section.

§109-25.302-4 Figuring machines.

The Director of Administration and
heads of field offices for their respec-
tive organizations shall establish
standards for the use of figuring ma-
chines as contemplated in FPMR §101-
25.302-4.

§109-25.302-6 Electronic office

chines.

ma-

The Director of Administration and
heads of field offices for their respec-
tive organizations shall establish
standards for the use of electronic of-
fice machines as contemplated in
FPMR §101-25.302-6.

§109-25.304 Additional systems and
equipment for passenger motor ve-
hicles.

(a) If an item is determined to be es-
sential and the guidelines in FPMR
§101-25.304 cannot be met, or the re-
quired item is not shown in Federal
Standard 122, requisitions, accom-
panied by supporting justifications,
shall be submitted to the Property and
Equipment Management Division (MA-
422), for further coordination with the
Commissioner, Federal Supply Service,
General Services Administration, prior
to acquisition.

(b) See FPMR §101-26.501, ‘““Purchase
of new motor vehicles,” and DEAR
908.7101-2, ‘‘Consolidated purchase of
new vehicles by General Services Ad-
ministration.”
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§109-25.304-50 Communications
equipment exemption.

Communications equipment consid-
ered to be essential for the accomplish-
ment of security and safety respon-
sibilities is exempt from the require-
ments of §109-25.304. Communications
equipment may be acquired and in-
stalled in motor vehicles operated by
DOE and its contractors after approval
by the Director of Administration and
heads of field offices for their respec-
tive organizations.

§109-25.350 Use of furnishings and
household goods in Government
personnel quarters.

The Director of Administration and
heads of field offices for their respec-
tive organizations have the authority
to authorize the use of furnishings and
household goods in Government per-
sonnel quarters.

§109-25.351 Furnishing of Govern-
ment clothing and individual equip-
ment to employees.

(a) Government-owned clothing and
individual equipment may be furnished
employees under the circumstances in-
dicated below. Care should be exercised
to avoid the acquisition and furnishing
of clothing and individual equipment
to be fitted to an employee who may
soon be separated from service or per-
manently assigned to other duties.
This section does not apply to provi-
sion of uniforms or uniform allowances
under the Federal Employees Uniform
Allowances Act of 1954, as amended.

(b) Special clothing and individual
equipment for the protection of person-
nel from physical injury or occupa-
tional disease may be furnished em-
ployees.

(c) Articles of clothing and individual
equipment may be furnished employees
when the items are such that the em-
ployee could not reasonably be re-
quired to furnish them as a part of
their personal clothing and equipment
necessary to enable them to perform
the regular duties of the position to
which they are assigned or for which
services were engaged.

41 CFR Ch. 109 (7-1-97 Edition)

Subpart 109-25.4—Replacement
Standards

§109-25.401-50 Replacement
als.

approv-

The Director of Administration and
heads of field offices for their respec-
tive organizations are authorized to ap-
prove replacement of office machines,
furniture, and materials handling
equipment under the conditions cited
in FPMR Subpart 101-25.4.

Subpart 109-25.48—Reports

§109-25.4800 Scope of subpart.

This subpart supplements informa-
tion concerning the reporting of supply
management data to GSA as contained
in FPMR §§101-25.48 and 101-25.49.

§109-25.4800-50 Applicability.

The provisions of FPMR Subparts
101-25.48 and 101-25.49 and this subpart
apply only to those DOE direct oper-
ations and contractors controlling
Government-owned stores inventories.
However, based on an agreement with
GSA, the DOE Supply Activity Report
is prepared at Headquarters from sup-
ply management data available in
DOE’s financial reports and is sent to
GSA by the Property and Equipment
Management Division (MA-422). There-
fore, no additional reports are required
from those field organizations or con-
tractors reporting under the DOE fi-
nancial reporting system. Those activi-
ties with stores operations which do
not report under the DOE financial re-
porting system shall submit Supply
Activity Reports to the Property and
Equipment Management Division (MA-
422) by November 15 for inclusion in the
Departmental report.

PART 109-26—PROCUREMENT
SOURCES AND PROGRAMS

Sec.
109-26.000 Scope of part.
109-26.050 Applicability.

Subpart 109-26.2—Federal Requisitioning
System

109-26.203 Activity address codes.
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Subpart 109-26.4—Purchase of Items From
Federal Supply Schedule Contracts

109-26.406-1 General.

Subpart 109-26.5—GSA Procurement
Programs

109-26.501 Purchase of new motor vehicles.
AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

SOURCE: 49 FR 25573, June 21, 1984, unless
otherwise noted.

§109-26.000 Scope of part.

This part implements and supple-
ments FPMR Part 101-26, Procurement
Sources and Programs.

§109-26.050 Applicability.

FPMR Part 101-26 and this part are
applicable to contractors to the extent
that Government supply sources are
made available. For DOE policy on the
use of Government supply sources by
contractors, see DEAR Subpart 970.51.

Subpart 109-26.2—Federal
Requisitioning System

§109-26.203 Activity address codes.

In accordance with FPMR §101-26.203,
the Property and Equipment Manage-
ment Division (MA-422) has been des-
ignated the DOE point of contact with
GSA for matters concerning activity
address codes. DOE organizations shall
designate a point of contact who shall
coordinate all matters concerning ac-
tivity address codes with the DOE

point of contact.
Subpart 109-26.4—Purchase of
ltems from Federal Supply

Schedule Contracts

§109-26.406-1 General.

The Director of Administration and
heads of field offices for their respec-
tive organizations may authorize the
use of U.S. Government National Cred-
it Cards in accordance with FPMR
§101-26.406-1. See FPMR §§101-38.12 and
109-38.12 for information on the assign-
ment of billing address code numbers
and the control of U.S. Government
National Credit Cards.
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Subpart 109-26.5—GSA
Procurement Programs

§109-26.501 Purchase of new motor
vehicles.

In addition to the provisions of
FPMR §101-26.501, DEAR 908.7101 con-
tains DOE requirements concerning the
purchase of new motor vehicles, and
DEAR 908.11 contains the DOE require-
ments concerning the leasing of motor
vehicles.

PART 109-27—INVENTORY
MANAGEMENT

Sec.
109-27.000 Scope of part.
109-27.001-50 Definitions.

Subpart 109-27.1—Stock Replenishment
109-27.102-2 Guidelines.

Subpart 109-27.2—Management of Shelf-
Life Materials

109-27.202 Applicability.

Subpart 109-27.3—Maximizing Use of
Inventories

109-27.302 Applicability.

Subpart 109-27.4—Elimination of ltems
From Inventory

109-27.402 Applicability.

Subpart 109-27.50—Inventory Manage-
ment Policies, Procedures, and Guide-
lines

109-27.5001
109-27.5002

Scope of subpart.

Objectives.

109-27.5003 Stores inventory turnover ratio.

109-27.5004 Stock control.

109-27.5004-1 General.

109-27.5004-2 Construction inventories.

109-27.5005 Guide levels for construction in-
ventories.

109-27.5006 Sub-stores.

109-27.5007 Shop, bench,
stock.

109-27.5008 Stores catalogs.

109-27.5009 Physical inventories.

109-27.5009-1 Procedures.

109-27.5009-2 Inventory adjustments.

109-27.5010 Control of drug substances and
potable alcohol.

109-27.5011 Containers returnable to ven-
dors.

109-27.5012 lIdentification marking of metals
and metal products.

109-27.5012-1 General.

cupboard or site
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109-27.5012-2 Exception.
109-27.5012-3 Federal standards applicable to
marking.

Subpart 109-27.51—Management of
Equipment Held for Future Projects

109-27.5100
109-27.5101
109-27.5102
109-27.5103
109-27.5104
109-27.5105
dures.
109-27.5106
109-27.5107

Scope of subpart.

Definition.

Objective.

Records.

Storage.

Justification and review proce-

Field organization review.
Utilization.

Subpart 109-27.52—Management of Spare
Equipment

109-27.5200
109-27.5201
109-27.5202
109-27.5203

Scope of subpart.
Definition.
Exclusions.
Management policy.

Subpart 109-27.53—Management of
Precious Metals

109-27.5300
109-27.5301
109-27.5302
109-27.5303
109-27.5304
109-27.5304-1
109-27.5304-2
109-27.5304-3
age.
109-27.5304-4
109-27.5304-5
109-27.5304-6 Stock issue.
109-27.5304-7 Control by using organization.
109-27.5305 Management reviews and audits.
109-27.5306 Precious metals pool.
109-27.5306-1 Purpose and operation.
109-27.5306-2 Withdrawals.
109-27.5306-3 Returns.
109-27.5306-4 Withdrawals/returns forecasts.
109-27.5306-5 Assistance.
109-27.5307 Recovery of silver from used
hypo solution and scrap film.

AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

SOURCE: 49 FR 25573, June 21, 1984, unless
otherwise noted.

Scope of subpart.

Definition.

Policy.

Precious metals control officer.

Practices and procedures.
Acquisitions.
Designation of custodians.
Physical protection and stor-

Perpetual inventory records.
Physical inventories.

§109-27.000 Scope of part.

This part implements and supple-
ments FPMR Part 101-27, Inventory
Management, but excludes atomic

weapons or byproducts and source or
special nuclear materials as defined in
the Atomic Energy Act of 1954, as
amended, enriched uranium in stock-
pile storage, and petroleum in the

41 CFR Ch. 109 (7-1-97 Edition)

Strategic Petroleum Reserve and the
Naval Petroleum Reserves.

§109-27.001-50 Definitions.

As used in this part the following
definitions apply:

(a) Construction inventories are sup-
plies, materials and parts held for ex-
clusive use on construction projects.

(b) Economic order quality (EOQ)
means the size of the order which pro-
duces a level at which the combined
costs of procuring and carrying inven-
tory are at a minimum.

(c) Expensed inventories are items for
which the cost is charged to operations
and are not under financial control.

(d) Inventories are stocks of stores,
construction, special reactor and other
special materials, supplies and parts
used in support of DOE programs.

(e) Inventory level, usually expressed
in the number of months supply on
hand based on anticipated usage, is the
amount of supplies authorized to be on
hand and due-in less any amount due-
out.

(f) Inventory management means the
effective use of methods, procedures
and techniques for recording, analyz-
ing, and adjusting inventories in ac-
cordance with established policy. The
following related functions are in-
cluded:

(1) Providing adequate protection
against misuse, theft, and misappro-
priation.

(2) Providing accurate analyses of
quantities to determine requirements
so that only minimal obsolescence
losses will be encountered, while ensur-
ing adequate inventory levels to meet
program schedules.

(3) Providing adequate and accessible
storage facilities and services based
upon analyses of program requirements
so that a minimum and economical
amount of time is required to service
the program.

(g) Other special materials include pre-
cious metals and other rare materials
having a very high monetary value in
relation to volume or weight, special
barrier materials, and any others that
have been specifically approved by the
DOE Controller.

(h) Physical inventory means the proc-
ess of counting the quantities of items
on hand and reconciling quantities
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counted with the quantities shown on
control records.

(i) Quantity control means the man-
agement of inventories through control
of levels, determination of require-
ments, and replenishment of stock.

(J) Safety stock is that portion of in-
ventories under stock control carried
for protection against stock depletion
due to an increase in demand or when
lead time is greater than anticipated.

(k) Shop, bench, cupboard or site stock
is a collection or store of materials lo-
cated at or near the point of use.

(I) Special reactor materials include
special materials approved for research
and for use in reactors but not gen-
erally available through the usual
channels in sufficient quantity because
of limited commercial production ap-
plications.

(m) Standardization is the reduction
of stores inventories to the least prac-
ticable variety of sizes, shapes and ma-
terials compatible with program needs.

(n) Stock record is a device for collect-
ing, storing, and providing historical
data on recurring transactions for each
line item of inventory. The stock
record of a line item may be a visible
register of transactions recorded by
hand or by machine for that item, or it
may be the input, output, stored data,
or the corresponding print-out of such
data representing transactions on the
item in an electronic data processing
system.

(o) Stores catalog means a listing of
stock items for use in requisitioning
supplies and materials.

(p) Sub-store is a geographically re-
moved part of the main store’s oper-
ation conducted as a subordinate ele-
ment of it and subject to the same
management policies and inventory
controls.

Subpart 109-27.1—Stock
Replenishment

§109-27.102-2 Guidelines.

Procedures and practices shall pro-
vide for replenishment of stock items
having recurring demands to minimize
costs involved. When considered more
suitable, contractors may use other
generally accepted approaches to EOQ.

§109-27.5002

Subpart 109-27.2—Management
of Shelf-Life Materials

§109-27.202 Applicability.

Procedures and practices shall pro-
vide for managing shelf-life materials
to minimize loss and ensure maximum
use prior to deterioration. When con-
sidered more suitable, contractors may
use other generally accepted ap-
proaches to the management of shelf-
life items.

Subpart 109-27.3—Maximizing Use
of Inventories

§109-27.302 Applicability.

Procedures and practices shall pro-
vide for maximizing use of inventories.
When considered more suitable, con-
tractors may use other generally ac-
cepted approaches to maximizing use
of inventories.

Subpart 109-27.4—Elimination of
Items From Inventory

§109-27.402 Applicability.

Procedures and practices shall pro-
vide for eliminating from inventory
items that can be obtained more eco-
nomically from readily available
sources on a timely basis. When consid-
ered more suitable, contractors may
use other generally accepted ap-
proaches to determine which items
should be retained in inventory.

Subpart 109-27.50—Inventory
Management Policies, Proce-
dures, and Guidelines

§109-27.5001 Scope of subpart.

This subpart supplements FPMR
Part 101-27 by providing additional
policies, principles and guidelines for
the economical and efficient manage-
ment of inventories in support of DOE
programs.

§109-27.5002 Objectives.

Necessary inventories shall be estab-
lished and maintained at reasonable
levels, consistent with program re-
quirements. They shall be managed and
controlled in the most practicable and
economical manner consistent with
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program needs, applicable laws and
regulations and the following objec-
tives:

(a) Provide materials and supplies as
needed to meet DOE requirements.

(b) Maintain reasonable inventory
levels.

(c) Provide adequate safeguards for
protection.

(d) Maintain adequate quantity con-
trols for effective management over all
inventories, including those not under
financial controls.

(e) Assure maximum efficient utiliza-
tion and avoid waste.

(f) Maintain an economical
ation.

(g) Standardize inventories to the
greatest extent practicable.

oper-

§109-27.5003 Stores
over ratio.

Comparison of investment in stores
inventories to annual issues shall be
made to assure that minimum inven-
tories are maintained for the support
of programs. This comparison may be
expressed either as a turnover ratio (is-
sues divided by dollar value of inven-
tory) or in the average number of
month’s supply on hand. Turnover or
number of month’s supply is calculated
only on ‘‘current-use” inventory. Per-
formance goals, i.e., a six months in-
vestment or a turnover ratio of 2.0,
shall be established for each stores
using activity. However, it is recog-
nized that extenuating operating cir-
cumstances may preclude the achieve-
ment of such objectives.

inventory turn-

§109-27.5004 Stock control.

§109-27.5004-1 General.

Stock control shall be maintained on
the basis of stock record accounts of
inventories on hand, on order, received,
issued, and disposed of, and supported
by proper documents in evidence of
these transactions. Stock record ac-
counts shall be available for review and
inspection.

§109-27.5004-2 Construction inven-

tories.

Stock control from construction in-
ventories shall be maintained by the
regular checking of individual items to
assure that the quantities ordered plus
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amounts on hand do not exceed current
job requirements. To test the effective-
ness of such checks, they should be
supplemented with DOE reviews of in-
ventory items on a selective basis at
approximately the 25 percent, 50 per-
cent, and 75 percent construction com-
pletion stages. Undelivered portions of
purchase orders, which these checks
and reviews indicate are not needed to
complete the project, should be can-
celed.

§109-27.5005 Guide levels
struction inventories.

To ensure that inventories main-
tained for construction programs and
activities are reasonable, the following
standards are established as guides
(variations may be used where it is es-
tablished by field organizations that
they will more effectively or economi-
cally assure that inventory levels are
held to the amount required to com-
plete the construction project):

(a) Ordinary construction materials
and supplies readily available from
commercial sources, and not available
as Government excess, permit phasing
of deliveries and cancellation of unde-
livered quantities that may prove ex-
cess to project requirements. The
onhand inventory of such materials
generally should not exceed a three or
four months supply at the anticipated
usage rates.

(b) Ordinary construction materials
and supplies readily obtainable from
Government excess should be acquired
only in the amounts estimated to com-
plete the construction project.

(c) Items obtainable only by special
manufacture or fabrication should be
limited to the estimates of require-
ments to complete the project as deter-
mined from project plans and specifica-
tions, except as outlined in (d) below.

(d) Inventory levels in excess of esti-
mates to complete the project should
be confined to items so unusual in
character or unique to the DOE project
that they are obtainable only by spe-
cial manufacture and will be required
for maintenance purposes or for oper-
ation of the completed plant.

for con-

§109-27.5006 Sub-stores.

(a) Sub-stores shall be established
when necessary to expedite delivery of
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materials and supplies to the users,
serve emergencies, provide economy in
transportation, reduce shop and site
stocks, and enable stores personnel to
provide assistance in obtaining mate-
rials and supplies as needed.

(b) Items stored for issue in the sub-
stores shall be treated as inventory
items for control and reporting pur-
poses. Stock records shall be inte-
grated with central stock records so
that the total amount on hand of any
item at all locations is known.

§109-27.5007 Shop,
or site stock.

(a) Shop, bench, cupboard or site
stocks are an accumulation of small in-
ventories of fast-moving materials at
the point of use. Normally, these in-
ventories are expensed. However, when
stocks of such inventories are not
consumed or do not turn over in a rea-
sonable period of time, which normally
should not exceed 90 days, these items
should be subject to the required phys-
ical controls and recorded in the proper
inventory account.

(b) Care shall be exercised to prevent
excessive accumulation of inventories
at such points. As a control measure,
requisitions should be screened against
issue data as reflected in stock records
at the supply point. Also, work orders,
retirement notices, minor construction
projects, maintenance programs, and
research and experimental projects, in-
volving removal and dismantling
should be reviewed and screened to pre-
vent excessive inventories at point of
use. However, the most effective con-
trol at point of use may be effected by
administrative action through visual
examination of quantities on hand, and
close supervisory control and training
of persons who requisition materials
and supplies.

bench, cupboard

§109-27.5008 Stores catalogs.

A suitable stores catalog for cus-
tomer use in requisitioning stores
items shall be established for each
stores operation. Exceptions to this re-
quirement are authorized where estab-
lishment of a catalog is impracticable
or uneconomical because of small total
value or number of items involved, or
temporary need for the facility. Revi-

§109-27.5010

sions to the catalog should be made at
reasonable intervals.

§109-27.5009 Physical inventories.

§109-27.5009-1 Procedures.

The following procedures shall be es-
tablished for taking physical inventory
of stocks subjected to quantity con-
trols as well as those under financial
control:

(a) Completion of a physical inven-
tory not less frequently than every
twelve months.

(b) Reconciliation of inventory quan-
tities with the stock records.

(c) Preparation of a report of the
physical inventory results.

§109-27.5009-2

(a) Discrepancies between physical
inventories and stock records shall be
adjusted and the supporting adjust-
ment records shall be reviewed and ap-
proved by a responsible official at least
one supervisory echelon above the su-
pervisor in charge of the warehouse or
storage facility. Items on an adjust-
ment report which are not within rea-
sonable tolerances for particular items
shall be thoroughly investigated before
approval.

(b) Such inventory adjustment re-
ports, when properly approved, support
adjustments to the stock records and
debits and credits to the financial in-
ventory accounts. Adjustment reports
shall be retained on file for inspection
and review.

Inventory adjustments.

§109-27.5010 Control of drug sub-

stances and potable alcohol.

(a) The term ‘“‘controlled substance’
means any drug or substance which has
been assigned a ‘‘Bureau of Controlled
Substance Code Number’ pursuant to
21 CFR part 1308-Schedule of Con-
trolled Substances.

(b) Effective procedures and practices
shall provide for the management and
physical security of controlled sub-
stances and potable alcohol from re-
ceipt to the point of use. Such proce-
dures shall, as a minimum, provide for
safeguarding, proper use, adequate
records, and compliance with applica-
ble laws and regulations. Controls and
records of potable alcohol shall be
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maintained on quantities of one quart
and above.

(c) Effective procedures and practices
shall provide for the management and
physical security of hypodermic nee-
dles to prevent illegal use. Controls
shall include supervisory approval for
issue, storage in locked repositories,
and the rendering of the needles useless
upon disposal.

§109-27.5011 Containers returnable to
vendors.

Containers furnished by vendors shall
be administratively and physically
controlled before and after issuance.
Prompt action shall be taken to return
such containers to vendors for credit
after they have served their intended
use.

§109-27.5012 Identification marking of
metals and metal products.

§109-27.5012-1 General.

Metals and metal products shall be
identification marked in accordance
with applicable Federal standards. This
requirement applies to direct charges
as well as to items procured for store,
shop or floor stock, or for use on con-
struction projects. Additional mark-
ings not covered by the Federal stand-
ards should be used to show special
properties, corrosion data or test data
as required. The preferred process is for
the marking to be done in the manu-
facturing process, but it may be ap-
plied by jobbers or other vendors when
circumstances warrant.

§109-27.5012-2 Exception.

Exception to the marking require-
ment may be made when—

(a) It is necessary to procure small
quantities from suppliers not equipped
to do the marking;

(b) It would delay delivery of emer-
gency orders; or

(¢) Procurement is from DOE or
other Federal agency excess.

§109-27.5012-3 Federal standards ap-
plicable to marking.

The Federal standards listed below
can be obtained from the General Serv-
ices Administration, Federal Supply
Service (3 FRI), Washington, D.C. 20407.
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(a) Federal Standard 182A(2) ‘‘ldenti-
fication Marking of Nickel and Nickel
Base Alloys.”

(b) Federal Standard 183B ‘‘Continu-
ous ldentification Marking of Iron and
Steel Products.”

(c) Federal Standard 184A ‘‘ldenti-
fication Marking of Aluminum, Magne-
sium and Titanium.”

(d) Federal Standard 185 ‘“‘Continuous
Marking of Copper and Copper Base
Alloy Mill Products.”

Subpart 109-27.51—Management
of Equipment Held for Future
Projects

§109-27.5100 Scope of subpart.

This subpart provides policies, prin-
ciples and guidelines to be used in the
management of equipment held for fu-
ture projects.

§109-27.5101 Definition.

Equipment held for future projects
(EHFFP) is equipment that is being re-
tained, based on approved justifica-
tions, for a known future use, or for a
potential use in planned projects. This
classification excludes spare equipment
retained as backup for equipment in
service or equipment placed in equip-
ment pools (classified as “‘In Service”),
spare and other equipment constitut-
ing a part of the facilities in standby
(classified as ‘‘Standby’’), excess equip-
ment, and equipment classified as
“Plant and Equipment Changes in
Progress’.

§109-27.5102 Objective.

The objective of the ‘““‘equipment held
for future projects’ program is to en-
able DOE offices and contractors to re-
tain equipment not in use in current
programs but which has a known or po-
tential use in future DOE programs,
while providing visibility on the types
and amounts of equipment so retained
through review and reporting proce-
dures. It is intended that equipment be
retained which is economically justifi-
able for retention, considering costs of
replacement, storage, obsolescence, de-
terioration, or future availability, that
it be made available for use by others,
and that equipment no longer needed
be promptly excessed.
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§109-27.5103 Records.

Records of all EHFFP shall be main-
tained by the holding organization. In-
cluded shall be a listing of items with
original date of classification as
EHFFP, initial justifications for re-
taining EHFFP, rejustifications for re-
tention, and documentation of reviews
made by higher levels of management.

§109-27.5104 Storage.

EHFFP should be stored in ware-
house space designated for that pur-
pose. When such space cannot be made
available, such equipment may be
stored in storage yards or other areas
with due consideration to the type of
property and protection required.

§109-27.5105 Justification and review
procedures.

Procedures shall provide for the fol-
lowing:

(a) The original decision to classify
and retain equipment as EHFFP shall
be justified in writing, providing suffi-
cient detail to support the need for re-
tention of the equipment. This jus-
tification will cite the project for
which retained, the potential use to be
made of the equipment, or other rea-
sons for retention.

(b) The validity of initial classifica-
tion of equipment held for future
projects shall be reviewed at a level of
management one echelon above that of
the individual making the initial de-
termination.

(c) Retention of EHFFP must be re-
justified annually to ensure that origi-
nal justifications remain valid. These
rejustifications will be supported with
sufficient detail to support retention.

(d) Annual rejustifications for reten-
tion of EHFFP for longer than one year
shall be reviewed at a level of manage-
ment at least two levels above that of
the individual making the determina-
tion to retain the equipment as held
for future projects. EHFFP retained for
periods longer than three years should
be approved by the head of the DOE
field office or his designee.

§109-27.5106 Field
view.
Heads of field offices and contracting
officers shall conduct periodic reviews
to ensure the validity of justifications

organization re-

§109-27.5203

for retaining EHFFP. These reviews
should include onsite surveys of a rep-
resentative sample of equipment in
this classification.

§109-27.5107 Utilization.

It is DOE policy that, where prac-
ticable and consistent with program
needs, EHFFP be considered as a
source of supply to avoid or postpone
acquisition. Procedures shall be estab-
lished to provide for—

(a) Distribution within the holding
organization of lists of EHFFP to ac-
quisition offices (or some other central
screening office) and potential users
for screening against requirements
prior to acquisition; and

(b) Exchange of lists of EHFFP which
can be made available for loan between
organizations involved in the same or
similar programs.

Subpart 109-27.52—Management
of Spare Equipment

§109-27.5200 Scope of subpart.

This subpart provides policy guid-
ance to be used in the management of
spare equipment.

§109-27.5201 Definition.

Spare equipment is equipment held as
replacement spares for equipment in
current use in DOE programs.

§109-27.5202 Exclusions.

The following categories of equip-
ment will not be considered spare
equipment:

(a) Equipment installed for emer-
gency backup, e.g., an emergency
power facility, or an electric motor or
a pump, any of which is in place and
electrically connected.

(b) Equipment-like items properly
classified as stores inventory.

§109-27.5203 Management policy.

(a) Procedures shall require records
of spare equipment and purpose for re-
tention, cross-referenced to location in
facility and engineering drawing num-
ber.

(b) Reviews shall be made based on
technical evaluations of the continued
need for the equipment. Frequency of
review should be biennial. In addition,
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individual item levels shall be reviewed
when spare equipment is installed for
use, the basic equipment is removed
from service, or the process supported
is changed.

(c) Procedures shall be established to
provide that unneeded spare equipment
be identified and reported in excess.

Subpart 109-27.53—Management
of Precious Metals

§109-27.5300 Scope of subpart.

This subpart provides policies, prin-
ciples, and guidelines to be used in the
management of DOE-owned precious
metals by DOE organizations and con-
tractors.

§109-27.5301 Definition.

Precious metals means uncommon and
highly valuable metals characterized
by their superior resistance to corro-
sion and oxidation. Included are gold,
silver, and the platinum group met-
als—platinum, palladium, rhodium,
iridium, ruthenium and osmium.

§109-27.5302 Policy.

DOE organizations and contractors
shall establish effective procedures and
practices for the administrative and
physical control of precious metals in
accordance with the provisions of this
subpart.

§109-27.5303 Precious metals control
officer.

Each DOE organization and contrac-
tor holding precious metals shall des-
ignate a responsible individual as Pre-
cious Metals Control Officer. This indi-
vidual shall be the organization’s pri-
mary point of contact concerning pre-
cious metals control and management,
and shall be responsible for the follow-
ing:

(a) Assuring that the organization’s
precious metals activities are con-
ducted in accordance with the require-
ments of this subpart and Chapter IV
of the DOE Accounting Practices and
Procedures Handbook.

(b) Maintenance of an accurate list of
the names of precious metals
custodians.

(c¢) Providing instructions and train-
ing to precious metals custodians and/
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or users as necessary to assure compli-
ance with regulatory responsibilities.

(d) Insuring that physical inventories
are performed as required by, and in
accordance with, these regulations.

(e) Witnessing physical inventories.

(f) Performance of periodic unan-
nounced inspections of custodian’s pre-
cious metals inventory and records.

(g9) Conduct of an annual review of
precious metals holdings to determine
excess quantities.

(h) Preparation and submission of the
annual forecast of anticipated with-
drawals from, and returns to, the DOE
precious metals pool.

(i) Conduct of a program for the re-
covery of silver from used hypo solu-
tion and scrap film in accordance with
FPMR §§101-42.3 and 109-42.3.

(J) Preparation and submission of the
annual report on recovery of silver
from used hypo solution and scrap film
as required by §109-42.301-1.

(k) Developing and issuing current
authorization lists of persons author-
ized by management to withdraw pre-
cious metals for stockrooms.

§109-27.5304 Practices
dures.

and proce-

§109-27.5304-1 Acquisitions.

DOE organizations and contractors
shall contact the DOE Precious Metals
Pool Manager to determine the avail-
ability of precious metals prior to ac-
quisition on the open market.

§109-27.5304-2 Designation of
custodians.

Responsible individuals shall be des-
ignated as precious metals custodians.
Custodians shall be responsible for
proper control and safeguarding of the
precious metals when issued for use.

§109-27.5304-3 Physical
and storage.

Precious metals shall be afforded ex-
ceptional physical protection from
time of receipt until disposition. Pre-
cious metals not in use shall be stored
in a noncombustible combination
locked repository with access limited
to the custodian and an alternate.
When there is a change in custodian or
alternate having access to the reposi-
tory, the combination shall be changed
immediately.

protection
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§109-27.5304-4 Perpetual
records.

Perpetual inventory records shall be
maintained as specified in Chapter V of
the DOE Accounting Practices and
Procedures Handbook.

inventory

§109-27.5304-5 Physical inventories.

(a) Physical inventories shall be con-
ducted semiannually by custodians,
and witnessed by the Precious Metals
Control Officer or his designee.

(b) Precious metals not in use shall
be inspected and weighed on calibrated
scales. The inventoried weight and
form shall be recorded on the physical
inventory sheets by class of metal.
Metals in use in an experimental proc-
ess, or which are contaminated and
therefore cannot be weighed, shall be
listed on the physical inventory sheet
as observed and/or not observed as ap-
plicable.

(c) Any obviously idle or damaged
metals should be recorded during the
physical inventory. Justification for
further retention of idle materials
shall be required from the custodian or
disposed of in accordance with estab-
lished procedures.

(d) The dollar value of physical in-
ventory results shall be reconciled with
the financial records. All adjustments
shall be supported by appropriate ad-
justment reports, and approved by a re-
sponsible official.

§109-27.5304-6 Stock issue.

Metals in stock are metals held in a
central location and later issued to in-
dividuals when authorized requests are
received. The following control proce-
dures shall be followed for such metals:

(a) Stocks shall be held to a mini-
mum consistent with effective and eco-
nomical support to programs.

(b) The name and organization num-
ber of each individual authorized to
withdraw precious metals, and the type
and kind of metal, shall be promi-
nently maintained in the stockroom.
This authorization shall be issued by
the Precious Metals Control Officer or
his designee and updated semiannually.
Issue of metals will be made only to
authorized persons.

(c) Accurate records of all move-
ments (receipts, issues, returns, and

§109-27.5305

disposals) shall be developed by, and
maintained in, the stockroom.

(d) Receipts for metal issues and re-
turns to stock shall be provided to
users. Such receipts, signed by the au-
thorized requesting individual and the
stockroom clerk, shall list the request-
ing organization, type and form of
metal, quantity, and date of trans-
action.

§109-27.5304-7 Control by using orga-
nization.

(a) After receipt, the using organiza-
tion shall provide the necessary con-
trols for the precious metal. Materials
shall be stored in a locked repository
at all times except for small quantities
at the actual point of use.

(b) Each using organization shall
maintain a log showing the individual
user, type and form of metal, and the
time, place, and purpose of each use.
The log shall be kept in a locked repos-
itory when not in use.

(c) The logs and secured locked stor-
age facilities are subject to review by
the Precious Metals Control Officer
and other audit or review staffs as re-
quired.

(d) Cognizant Department Managers
are responsible for assuring that mini-
mum quantities of precious metals are
withdrawn consistent with work re-
quirements and that quantities excess
to requirements are promptly returned
to the stockroom.

(e) Employee termination and trans-
fer procedures shall include clearance
for precious metals possession.

§109-27.5305 Management reviews and
audits.

(@) Unannounced inspections of
custodian’s precious metals inventory
and records may be conducted between
scheduled inventories.

(b) DOE organizations and contrac-
tors holding precious metals shall an-
nually review the quantity of precious
metals on hand to determine if this
quantity is in excess of programmatic
requirements. Precious metals which
are not needed for current or foresee-
able requirements shall be promptly
reported to the DOE Precious Metals
Pool. The results of this annual review
are to be documented and entered into
the precious metals inventory records.
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§109-27.5306 Precious metals pool.

§109-27.5306-1 Purpose and operation.

The purpose of the precious metals
pool is to recycle DOE-owned precious
metals within the Department at the
minimum cost to participants. The
pool is operated by a private firm
under a contract with the Oak Ridge
Operations Office. Current information
regarding the contractor’s name, ad-
dress, and telephone number and proc-
essing charges can be obtained by re-
quest through the Chief, Property Man-
agement Branch, Oak Ridge Operations
Office.

§109-27.5306-2 Withdrawals.

Pure metal, parts, fabricated prod-
ucts, catalysts, or solutions, are gen-
erally available and the DOE pool con-
tractor can provide assistance in sup-
plying such requirements. Metals can
be shipped to any facility to fulfill fab-
rication requirements.

§109-27.5306-3 Returns.

The pool is entirely dependent on
metal returns; therefore, metal inven-
tories should be maintained on an as-
needed basis, and any excess metals
should be returned to the pool for recy-
cling. With the exception of silver, this
includes precious metals in any form,
including shapes, scrap, or radio-
actively contaminated. Only high
grade nonradioactively contaminated
silver should be included. Procedures
have been developed by the precious
metals pool contractor for metal re-
turns, including storing, packaging,
shipping, and security.

§109-27.5306-4 Withdrawals/returns
forecasts.

The precious metals pool contractor
will request annually from each DOE
field organization its long-range fore-
cast of anticipated withdrawals from
the pool and returns to the pool.

§109-27.5306-5 Assistance.

DOE organizations or contractors
may obtain specific information rel-
ative to the operation of the precious
metals pool by contacting the Oak
Ridge Operations Office as indicated in
§109-27.5306-1.

41 CFR Ch. 109 (7-1-97 Edition)

§109-27.5307 Recovery of silver from
used hypo solution and scrap film.

The requirements for the recovery of
silver from used hypo solution and
scrap film are contained in §109-42.302.

PART 109-28—STORAGE AND
DISTRIBUTION

Sec.

109-28.000 Scope of part.
109-28.001-50 Policy.
109-28.001-51 Storage guidelines.

Subpart 109-28.3—Self Service Stores

109-28.308-3 Limitations on use.
109-28.308-6 Safeguards.

AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

SOURCE: 49 FR 25578, June 21, 1984, unless
otherwise noted.

§109-28.000 Scope of part.

This part implements and supple-
ments FPMR Part 101-28, Storage and
Distribution.

§109-28.001-50 Policy.

Storage and warehouse services shall
be—

(a) Established for the receipt, stor-
age, issue, safekeeping and protection
of Government-owned property when
advantageous to the Government;

(b) Provided in the most economical
and efficient manner through the use
of Government-owned facilities, and
where necessary available commercial
facilities, consistent with program re-
quirements; and

(c) Operated in accordance with gen-
erally accepted industrial management
practices and principles.

§109-28.001-51 Storage guidelines.

(a) Adequate storage facilities shall
be provided to ensure the proper safe-
guarding of all Government property.

(1) Indoor storage areas should be ar-
ranged to obtain proper stock protec-
tion and maximum utilization of space
within established floor load capac-
ities.

(2) Storage yards for items not re-
quiring covered protection shall be pro-
tected by locked fenced enclosures to
the extent necessary to protect the
Government’s interest.
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(3) Storage areas shall be promi-
nently posted to clearly indicate that
the property stored therein is U.S.
Government property. Entrance to
such areas should be restricted to au-
thorized personnel only.

(b) The following general storage
principles shall be observed in the
planning for the storage of Government
personal property:

(1) Efficient storage demands the
maximum utilization of space with a
minimum amount of labor. Where prac-
ticable, labor should be conserved by
use of modern materials handling
equipment and storage aids which per-
mit stacking by unit loads rather than
by individual container units.

(2) Fast-moving items should be
stored in convenient locations from
which they can be issued with mini-
mum handling. Stocks of individual
items or classes of items should be seg-
regated to facilitate handling, issuing,
and inventorying.

(3) Property should be stored accord-
ing to the kind of protection required.
All items must be protected from fire
and theft. Certain items require protec-
tion from dampness, heat, freezing, or
extreme temperature changes. Others
must be stored away from light and
odors, protected from vermin infesta-
tion, or, because of their hazardous
characteristics, stored separate from
other stocks. These factors, as well as
maximum  protection of property
against all causes of deterioration or
destruction, must be considered in se-
lecting proper storage locations.

(4) Orderly arrangement is essential
to efficient operation of storehouses.
All items should be so arranged that
nomenclature and quantity may be
readily determined.

(5) Stock rotation is based on the
general storage principle of ““first in,
first out.” Many items, such as perish-
ables, food stuffs, medicines, paints,
and chemicals, are subject to deterio-
ration or infestation which require
that the older stock be issued first.

Subpart 109-28.3—Self Service
Stores

§109-28.308-3 Limitations on use.

The Director of Administration and
heads of field offices for their respec-

§109-29.103

tive organizations shall establish inter-
nal controls for the use of GSA shop-
ping plates in accordance with FPMR
§101-28.308-3.

§109-28.308-6 Safeguards.

The Director of Administration and
heads of field offices for their respec-
tive organizations shall establish inter-
nal controls for safeguarding of GSA
shopping plates in accordance with
FPMR §101-28.308-6.

PART 109-29—FEDERAL
SPECIFICATIONS AND STANDARDS

Sec.
109-29.000 Scope of part.

Subpart 109-29.1—General

109-29.103 Availability of Federal standard-
ization documents.

AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

§109-29.000 Scope of part.

This part implements and supple-
ments FPMR Part 101-29, Federal Spec-
ifications and Standards.

[49 FR 25579, June 21, 1984]

Subpart 109-29.1—General

§109-29.103 Availability of
standardization documents.

The Index of Federal Specifications
and Standards may be obtained from
the Superintendent of Documents, U.S.
Government Printing Office, Washing-
ton, DC 20402. Copies of Federal Speci-
fications and Standards may be ob-
tained as provided in the Index.

[49 FR 25579, June 21, 1984]

Federal

PART 109-30—FEDERAL CATALOG
SYSTEM

Sec.
109-30.000 Scope of part.
109-30.000-50 Applicability.

Subpart 109-30.5—Maintenance of the
Federal Catalog System
109-30.503 Maintenance actions required.

AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).
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SOURCE: 49 FR 25579, June 21, 1984, unless
otherwise noted.
§109-30.000 Scope of part.

This part supplements FPMR Part
101-30, Federal Catalog System.
§109-30.000-50 Applicability.

The provisions in FPMR Part 101-30
and this part do not apply to contrac-
tors.

41 CFR Ch. 109 (7-1-97 Edition)

Subpart 109-30.5—Maintenance
of the Federal Catalog System

§109-30.503 Maintenance actions re-
quired.

(a) [Reserved]

(b) Standard Form 1303 shall be sent
directly to GSA for processing. Inquir-
ies concerning policy should be di-
rected to the Property and Equipment
Management Division (MA-422).
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§109-35.202

SUBCHAPTER F—ADP AND TELECOMMUNICATIONS

PART 109-35—
TELECOMMUNICATIONS

Sec.
109-35.000 Scope of part.
109-35.000-50 Applicability to contractors.

Subpart 109-35.1—General Provisions

109-35.107 Surveys.
109-35.108 Agency payments to common car-
riers.

Subpart 109-35.2—Major Changes and
New Installations

109-35.202 Definition of major changes.

Subpart 109-35.3—Utilization and Ordering
of Telecommunications Services

109-35.304 Changes in telephone listing.
109-35.306 Forms for telegraph messages.

Subpart 109-35.4—Contracting,
tion, and Representation
Telecommunications Services

Negotia-
Involving

109-35.402 Contracting.
109-35.405 Submission of requests.

AUTHORITY: Sec. 161, as amended, 68 Stat.
948, sec. 205, 63 Stat. 390, as amended; 42
U.S.C. 2201, 40 U.S.C. 486.

SOURCE: 47 FR 39823, Sept. 10, 1982, unless
otherwise noted.

§109-35.000 Scope of part.

This part prescribes DOE regulations
governing telecommunications activi-
ties, which regulations implement Fed-
eral Property Management Regula-
tions.

§109-35.000-50 Applicability to con-

tractors.
FPMR 101-37, Telecommunications
Management, and DOE-PMR 109-35,

Telecommunications, shall be applied
to cost-type contractors’ telecommuni-
cations activities as follows:

(@) In all respects to cost-type con-
tractors employing telecommuni-
cations facilities and services which
are wholly owned, leased, or cost reim-
bursed by the DOE.

(b) To all other cost-type contractors
whose telecommunications costs are
directly identifiable and chargeable to
DOE, when such costs are considered

significant and to the extent that ap-
plication of DOE 5300.1, Telecommuni-
cations, is practicable.

Subpart 109-35.1—General
Provisions

§109-35.107 Surveys.

Surveys of DOE communications fa-
cilities requested by GSA will be co-
ordinated through DOE headquarters.

§109-35.108 Agency payments to com-
mon carriers.

GSA will advise DOE Headquarters of
its requests for common carrier bills
rendered to DOE.

Subpart 109-35.2—Major Changes
and New Installations

§109-35.202 Definition of
changes.

For the purpose of this subpart 109-
35.2, the following shall be deemed
major changes or new installations of
telecommunications facilities:

(a) Local telephone service. In connec-
tion with §101-37.202(a), installation or
removal of tielines between the gate-
way PBX and satellite PBX’s on the
same site shall be deemed major
changes or new installations requiring
GSA review. Significant increases or
decreases in the number of these lines
or other information which could have
an effect on the FTS traffic load will
be reported to GSA.

(b) Intercity telephone service. Applies
as written in §101-37.202(b).

(c) Data transmission service. Installa-
tion or removal of local data trans-
mission channels or equipment which
are used exclusively for onsite trans-
mission (i.e., in the sense that there
can be no direct transmission by the
channel or equipment off the site) shall
not require GSA approval. This, how-
ever, does not preclude compliance
with the requirement of Subpart 101-
37(c).

(d) Telegraph service. Installation or
removal of exclusively onsite (i.e., in
the sense that there can be no direct
transmission by the equipment off the

major
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site) teletype leased lines and associ-
ated equipment shall not be deemed
major change or new installation.

(e) Communications security service.
The GSA/DOE Agreement relating to
communications security service pro-
vides information for GSA review in
this area. No additional information
need be provided by DOE with respect
to facilities covered by that Agree-
ment.

(f) Radio service. Notification to GSA
may be made through the GSA member
of the Interdepartment Radio Advisory
Committee (IRAC). DOE need provide
additional information with respect to
matters reported to IRAC only if spe-
cifically requested by GSA. For pur-
poses of radio service, calculation of
the 20 regular working days referred to
in FPMR 101-37.201-1 shall begin on the
date the GSA member of IRAC is ad-
vised of the proposed DOE action. GSA
will review applications filed for “Tele-
phone Action” and will informally ad-
vise DOE of recommendations, if any,
within 5 working days from the date of
receipt of the application from IRAC.

(9) Video and audio service. The re-
quirements of this paragraph shall not
apply to exclusively onsite equipment
(i.e., in the sense that there can be no
direct transmission by the equipment
or channels off the site).

Subpart 109-35.3—Utilization and
Ordering of Telecommuni-
cations Services

§109-35.304 Changes in telephone list-
ing.

DOE is required to use Standard
Form 146 only in connection with joint
use switchboards not operated by DOE
or its contractors.

§109-35.306 Forms for telegraph mes-
sages.

DOE is required to use Standard
Form 14 only in connection with DOE
contractors’ use of GSA-operated tele-
typewriter centers.

41 CFR Ch. 109 (7-1-97 Edition)

Subpart 109-35.4—Contracting,
Negotiation, and Representa-
tion Involving Telecommuni-
cations Services

§109-35.402 Contracting.

Copies of existing DOE communica-
tions common carrier contracts shall
be furnished to GSA for information
and analysis.

§109-35.405 Submission of requests.

Field office requests for GSA assist-
ance will be submitted through DOE
Headquarters.

PART 109-36—ADP MANAGEMENT

Sec.
109-36.000 Scope of part.

Subpart 109-36.3—Reutilization of Auto-
matic Data Processing Equipment and
Supplies

109-36.300-50 Scope of subpart.

109-36.302-50 Reassignment of ADPE within
DOE.

109-36.303-1 Designation of agency ADPE
point of contact.

109-36.303-3-50 Reporting excess or ex-
change/sale ADPE within DOE.

109-36.304 Availability list.

109-36.306 Requests for transfer of excess
ADPE or exchange/sale ADPE.

Subpart 109-36.47—Reports

109-36.4700 Scope of subpart.
109-36.4702 Reporting excess or exchange/
sale ADPE.
AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).
SOURCE: 49 FR 25579, June 21, 1984, unless
otherwise noted.

§109-36.000 Scope of part.

This part implements and supple-
ments FPMR Part 101-36 as it relates
to utilization and disposal of excess
automatic data processing equipment
(ADPE).
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Subpart 109-36.3—Reutilization of
Automatic Data Processing
Equipment and Supplies

§109-36.300-50 Scope of subpart.

This subpart implements and supple-
ments FPMR Part 101-36.3. Policies and
procedures relating to acquisition, re-
assignment, or retention of excess
ADPE are contained in policies and
procedures established by the Office of
the Director of Administration.

§109-36.302-50 Reassignment of ADPE
within DOE.

(a) Transfers within DOE of excess
ADPE having a current market price
equal to or greater than that specified
for major items as defined in the DOE
Program Budget Structure are made
pursuant to the requirement for pro-
posals submitted in accordance with
instructions from the Office of the Di-
rector of Administration.

(b) Transfers within DOE of excess
ADPE with a current market price of
less than that specified for major items
shall be approved by the head of the
field office and the head of the Head-
quarters organization having ADPE re-
sponsibility for the equipment. How-
ever, when more than one request is re-
ceived, the field office head shall notify
the requestors that acquisition propos-
als prepared in accordance with in-
structions from the Office of the Direc-
tor of Administration shall be for-
warded to the field organization for re-
view. After receipt of all proposals, the
field office head shall—

(1) Approve the request for transfer
which is judged to be in the best inter-
est of DOE; or

(2) Where this judgment cannot be
made locally, forward the proposals to
the Director of Administration for ac-
tion in a manner similar to proposals
for equipment having a current market
price equal to or greater than that
specified for major items.

§109-36.303-1 Designation of agency
ADPE point of contact.

The Director of Administration shall
designate the DOE point of contact to
carry out the responsibilities contained
in FPMR §101-36.303-1.

§109-36.303-3-50

§109-36.303-3-50 Reporting excess or
exchange/sale ADPE within DOE.

(a) All ADPE, either Government-
owned or-leased, which is no longer
needed or is scheduled for replacement,
shall be made available for utilization
within DOE as soon as plans for the re-
lease of such equipment are known.

(b)(1) Government-owned ADPE shall
be reported for utilization screening
within DOE on Standard Form (SF)
120, Report of Excess Personal Prop-
erty. The SF 120 shall contain the in-
formation required in FPMR 101-36.4702
and, for internal screening purposes, a
release date (date of availability). If
the release date is not firm, a tentative
release date should be given, which
would be subject to change until the
actual release date is established.

(2) The SF 120 shall be submitted to
the Property and Equipment Manage-
ment Division (MA-422) for inclusion in
the Reportable Excess Automated
Property System (REAPS) in accord-
ance with §109-43.311-1-50.

(3) ADPE shall not be reported to
GSA as excess until this screening has
been accomplished and it has been es-
tablished that there are no DOE claim-
ants. Concurrent screening within DOE
and GSA is not authorized. A minimum
of 45 days should be allowed for screen-
ing ADPE prior to reporting it to GSA.
In those instances where the release
date can be determined sufficiently in
advance, additional screening time
should be allowed to permit maximum
time for processing of requests to ac-
quire excess ADPE.

(c) The procedures prescribed in §109-
36.303-3-50(b) shall be followed for
leased ADPE. However, when time does
not permit sequential DOE and GSA
circularization, excess leased ADPE
may be circularized concurrently in
DOE and GSA to assure earned credits
are not lost to the Government. The
SF 120 should clearly indicate concur-
rent screening by DOE and GSA. Where
time does not permit assurance that
earned credits are not lost to the Gov-
ernment, announcement of availability
of excess leased ADPE may be circular-
ized within DOE by teletype (TWX).
The TWX should be sent to all DOE
field offices with a request to further
distribute to applicable contractors,
and copies should be sent to the Office
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of ADP Management (MA-24) and to
the Property and Equipment Manage-
ment Division (MA-422) at Head-
quarters.

§109-36.304 Availability list.

The Director of Administration shall
develop and maintain distribution pat-
terns for availability lists of excess and
exchange/sale ADPE as contemplated
in FPMR §101-36.304.

§109-36.306 Requests for transfer of

excess ADPE or exchange/sale
ADPE.
The Director of Administration,

heads of field offices, the Adminis-
trator, Energy Information Adminis-
tration and contracting officers are au-
thorized to sign Standard Form (SF)
122, Transfer Order Excess Personal
Property, after appropriate approvals,
involving requests for transfer of ex-
cess or exchange/sale ADPE, as re-
quired by FPMR §101-36.306(a).

41 CFR Ch. 109 (7-1-97 Edition)

Subpart 109-36.47—Reports

§109-36.4700 Scope of subpart.

This subpart implements and supple-
ments FPMR Subpart 101-36.47 as it re-
lates to reporting excess or exchange/
sale ADPE to GSA.

§109-36.4702 Reporting excess or ex-
change/sale ADPE.

Excess Government-owned or-leased
ADPE and exchange/sale ADPE shall be
reported to GSA on Standard Form
(SF) 120, Report of Excess Personal
Property, in accordance with the re-
quirements of FPMR §101-36.4702. No
provision is made in FPMR §101-36.4702
for the use of a TWX as a substitute for
the SF 120 in reporting excess ADPE to
GSA. When a TWX is used to report ex-
cess leased ADPE to GSA, it shall be
followed up with an SF 120 to GSA, pro-
viding appropriate cross-reference in-
formation.
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Pt. 109-38

SUBCHAPTER G—TRANSPORTATION AND MOTOR VEHICLES

PART 109-38—MOTOR EQUIPMENT
MANAGEMENT

Sec.
109-38.000 Scope of part.
109-38.000-50 Policy.

Subpart 109-38.0—Definition of Terms

109-38.001 Definitions.

Subpart 109-38.1—Reporting Motor Vehicle
Data

109-38.100-1-50 Reporting DOE motor vehi-
cle data.

109-38.102-2-50 Reporting DOE domestic and
foreign vehicles.

Subpart 109-38.2—Registration and
Inspection

109-38.202-50 Registration in foreign coun-
tries.

109-38.202-51 Shipment to foreign countries.

Subpart 109-38.3—Official U.S.
Government Tags

109-38.302 Records.

109-38.303 Procurement.

109-38.305-50 Security.

109-38.305-51 Lost or stolen license tags.

Subpart 109-38.4—Official Legend and
Agency |dentification

109-38.404 Procurement of decalcomanias.
109-38.404-50 Security of decals.

Subpart 109-38.6—Exemptions From Use of
Official U.S. Government Tags and
Other Identification

109-38.602 Unlimited exemptions.

109-38.602-50 Additional Department of En-
ergy exemptions.

109-38.605 Additional exemptions.

109-38.606 Approval of tag requests for ex-
empted vehicles in the District of Colum-
bia.

109-38.607 Report of exempted motor vehi-
cles.

Subpart 109-38.7—Transfer of Title to
Government-Owned Motor Vehicles

109-38.701 Methods of transfer.
109-38.701-50 Delegation of authority to sign
Standard Forms 97 and 97A.

Subpart 109-38.9—Motor Vehicle
Replacement Standards

109-38.900-50 Policy.

109-38.907 Fleets.

109-38.908 Exception.

109-38.908-50 Prompt disposal
passenger vehicles.

of replaced

Subpart 109-38.10—Scheduled
Maintenance of Motor Vehicles

109-38.1003-50 DOE guidelines.

Subpart 109-38.12—Preparation and Con-
trol of Standard Form 149, U.S. Govern-
ment National Credit Card

109-38.1200 General.

109-38.1201 Billing code.

109-38.1202 Administrative control of credit
cards.

109-38.1202-50 Additional
cards.

control of credit

Subpart 109-38.13—Energy Conservation in
Motor Vehicle Management

109-38.1304 Mandatory provisions affecting
the acquisition and use of all motor vehi-
cles.

109-38.1304-50 Selection of type of motor ve-
hicles.

109-38.1305 Mandatory provisions affecting
the acquisition, use, and replacement of
passenger automobiles.

109-38.1306 Acquisition of fuel-efficient pas-
senger automobiles.

109-38.1306-50 Certification of fuel-efficient
passenger automobile acquisitions.

109-38.1307 Acquisition of fuel-efficient light
trucks.

109-38.1350 Conservation of motor vehicle
fuels.

Subpart 109-38.50—Utilization of Motor
Vehicles

109-38.5000
109-38.5001
tices.
109-38.5002
cles.
109-38.5003

General.
Utilization controls and prac-

Use objectives for motor vehi-
Application of use goals.

Subpart 109-38.51—Acquisition of Motor
Vehicles

109-38.5100 General requirements.

109-38.5101 Authority required for acquisi-
tion or hire of passenger motor vehicles.

109-38.5102 Passenger motor vehicle alloca-
tions.
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109-38.5103 Acquisition.

Subpart 109-38.52—Aircraft

109-38.5200

109-38.5201

109-38.5202

109-38.5203

109-38.5204
ity.

109-38.5205 Authority required for the acqui-
sition, hire, or borrowing of aircraft.

109-38.5205-1 Statute.

109-38.5206 Aircraft authorization.

109-38.5207 Management responsibility.

109-38.5208 Registration and identification.

109-38.5209 Airworthiness.

109-38.5210 Maintenance.

109-38.5211 Operation.

109-38.5212 Records.

109-38.5213 Reports.

Scope of subpart.

Definitions.

General.

Aircraft safety.

Pilot responsibility and author-

Subpart 109-38.53—Watercraft

109-38.5300 Scope of subpart.

109-38.5301 Definitions.

109-38.5302 General.

109-38.5303 Watercraft safety.

109-38.5304 Watercraft operations.

109-38.5305 Watercraft identification and
numbers.

109-38.5306 Display of flags and seal.

Subpart 109-38.54—Official Use of Motor
Vehicles and Aircraft

109-38.5400
109-38.5401
109-38.5402
109-38.5403
109-38.5404

Scope of subpart.

Statutory requirement.

Policy.

Official purposes.

Approval of authorizations.

109-38.5405 Duration of authorizations.

109-38.5406 Use of a motor vehicle to drive
to residence at start of official travel.

109-38.5407 Use of Government-owned or
Government-furnished motor vehicle in
travel status.

109-38.5408 Use of Government-owned or
-leased bus systems.

109-38.5409 Use of Government motor vehi-
cles in emergencies.

109-38.5410 Use of motor vehicles by the
Postal Service.

109-38.5411 Instructions to motor vehicle op-
erators.

AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).
SOURCE: 49 FR 25580, June 21, 1984, unless
otherwise noted.

§109-38.000 Scope of part.

This part implements and supple-
ments FPMR Part 101-38 concerning
the management of motor equipment,
vehicles, aircraft and watercraft.
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§109-38.000-50 Policy.

Necessary motor equipment, vehi-
cles, aircraft and watercraft shall be
provided, maintained and utilized in
support of DOE programs in the most
practical and economical manner con-
sistent with program requirements,
safety considerations, fuel economy
and applicable laws and regulations.

Subpart 109-38.0—Definition of
Terms

§109-38.001 Definitions.

As used in this part the following
definitions apply:

(a) Motor equipment means any item
of equipment which is self-propelled or
drawn by mechanical power, including
motor vehicles, motorcycles and scoot-
ers, construction and maintenance
equipment, materials handling equip-
ment, aircraft and watercraft.

(b) Motor vehicle means any equip-
ment, self-propelled or drawn by me-
chanical power, designed to be operated
principally on the highways in the
transportation of property or pas-
sengers. This includes both motor-
cycles and motor scooters.

(c) A replacement off-set is an author-
ization to one DOE field organization
to acquire a new passenger motor vehi-
cle to replace an old passenger motor
vehicle which has become excess to an-
other DOE field organization. The
transaction does not require the phys-
ical transfer of the excess vehicle, but
is limited to a documentary transfer.

(d) Special purpose vehicles have lim-
ited but essential missions. They are
not generally used to carry passengers,
freight or other materials. Trucks with
permanently  mounted equipment,
(such as fire trucks, special tank
trucks, wreckers and trucks with com-
pressors or generators in fixed mount-
ing on the body), may be classified as
special purpose trucks. Vehicles other
than sedans and station wagons which
are to be used only during a defined or
specified contingency, such as evacu-
ation or other similar emergency, may
also be classified as special purpose ve-
hicles. For reporting purposes within
DOE, motorcycles and motor scooters
will also be reported as special purpose
vehicles.
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(e) Experimental vehicles are those ac-
quired solely for testing and research
purposes or otherwise designated for
experimental purposes. Such vehicles
are to be the object of testing and re-
search as differentiated from those
used as vehicular support to testing
and research. Experimental vehicles
are not to be used for passenger carry-
ing services, and they are not subject
to statutory price limitations or to au-
thorization limitations.

Subpart 109-38.1—Reporting
Motor Vehicle Data

§109-38.100-1-50 Reporting
motor vehicle data.

(a) Organizations operating DOE-
owned and/or commercially term
leased (60 continuous days or more)
motor vehicles shall provide one copy
of the following reports to the Prop-
erty and Equipment Management Divi-
sion (MA-422) by October 31 of each
year.

(1) DOE Report of Motor Vehicle
Data.

(2) DOE Report of Truck Data.

(b) Copies of the report forms may be
obtained by contacting the Property
and Equipment Division.

DOE

§109-38.102-2-50 Reporting DOE do-
mestic and foreign vehicles.

Separate forms shall be prepared for
vehicles located: (a) In the United
States, including territories and pos-
sessions, and (b) in a foreign country.

Subpart 109-38.2—Registration
and Inspection

§109-38.202-50 Registration in foreign
countries.

Motor vehicles used in foreign coun-
tries are to be registered and carry li-
cense tags in accordance with the ex-
isting motor vehicle regulations of the
country concerned.

§109-38.202-51 Shipment
countries.

(a) When motor vehicles are being
shipped for use in a foreign country,
the desk officer or individual handling
the affairs pertaining to the country in
the Department of State shall be con-
tacted before shipment is made for in-

to foreign

§109-38.305-51

formation concerning the licensing and
shipping of the vehicle.

(b) The person responsible for, and
expected to use, a motor vehicle in a
foreign country shall make inquiry at
the United States Embassy, Legation,
or Consulate concerning the regula-
tions that apply to registration, licens-
ing, and operation of motor vehicles
and shall be guided accordingly.

Subpart 109-38.3—Official U.S.
Government Tags

§109-38.302 Records.

(@) The Property and Equipment
Management Division (MA-422) assigns
“blocks” of U.S. Government license
tag numbers to DOE organizations and
maintains a current record of such as-
signments. Additional ‘‘blocks’ will be
assigned upon request.

(b) Each Departmental organization
shall maintain a current record of indi-
vidual assignments of license tags to
the motor vehicles under its jurisdic-
tion as required by FPMR §101-38.302.

§109-38.303 Procurement.

The procedures for acquiring official
Government license tags by DOE orga-
nizations are covered in DEAR 908.7101-
7.

§109-38.305-50 Security.

Unissued license tags shall be stored
in a locked drawer, cabinet or storage
area with restricted access to prevent
possible fraud or misuse.

§109-38.305-51 Lost or stolen license

tags.

Fleet managers, upon receipt of in-
formation on lost or stolen Govern-
ment license tags, should promptly re-
port the loss to the local DOE security
office and local law enforcement au-
thorities. Lost or stolen Interagency
Motor Pool Vehicle license tags should
be reported to the applicable General
Services Administration motor pool
manager. District of Columbia or state
license tags which are lost or stolen
should be reported to the District of
Columbia, Department of Transpor-
tation, or the appropriate state agency.
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Subpart 109-38.4—Official Legend
and Agency Identification

§109-38.404 Procurement of decalco-
manias.

The official legend and agency identi-
fication for DOE shall be of elas-
tomeric pigmented film type decalco-
mania which are currently available in
black (DOE Form 1530.1) and white
(DOE Form 1530.2). These forms shall
be requisitioned from the Logistics
Management Division (MA-235) using
DOE Form 4250.2, ““‘Requisition for Sup-
plies, Equipment or Services”’, a local
supply request form or a memorandum.

§109-38.404-50 Security of decals.

Unissued decals shall be stored in a
locker drawer, cabinet or storage area
with restricted access to prevent pos-
sible fraud or misuse.

Subpart 109-38.6—Exemptions
From Use of Official U.S. Gov-
ernment Tags and Other Iden-
tification

§109-38.602 Unlimited exemptions.

(a)-(d) [Reserved]

(e) Exemptions from the requirement
for the display of Federal license tags
and other official identification may be
approved by heads of field offices and
the Director of Administration for
motor vehicles under their cognizance
which are used in the conduct of secu-
rity operations or in the enforcement
of security regulations of DOE.

§109-38.602-50 Additional Department
of Energy exemptions.

The requirements for the display of
Federal license tags and other identi-
fication do not apply to motor vehicles
used in foreign countries, Trust Terri-
tories, or the Pacific Test Areas (see
FPMR §§101-38.202 and 109-38.202-50).

§109-38.605 Additional exemptions.

(a) Requests made pursuant to FPMR
§101-38.605 for exemption from the re-
quirement for displaying U.S. Govern-
ment tags and other identification on
motor vehicles which are not within
the criteria in FPMR §101-38.602 shall
be submitted through normal adminis-
trative channels to the Property and
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Equipment Management Division (MA-
422). Each such request shall describe
the vehicle for which exemption is
sought, the nature of the work on
which it is used, and include a certifi-
cation to the effect that conspicuous
identification would interfere with
such use.

(b) The Property and Equipment
Management Division (MA-422) shall be
notified promptly when the need for a
previously authorized exemption no
longer exists.

(c) Copies of certifications and can-
cellation notices required to be fur-
nished to GSA pursuant to FPMR §101-
38.605 will be transmitted to GSA by
the Property and Equipment Manage-
ment Division.

§109-38.606 Approval of tag requests
for exempted vehicles in the Dis-
trict of Columbia.

The Director of Administration is
designated as the DOE liaison rep-
resentative to approve requests for reg-
ular District of Columbia license tags
for Headquarters motor vehicles ex-
empted from carrying U.S. Government
license tags and other official identi-
fication, and furnishes annually to the
District of Columbia Department of
Motor Vehicles the name and specimen
signature of each representative au-
thorized to approve such requests.

§109-38.607 Report of exempted motor
vehicles.

The Director of Administration and
heads of field offices for their respec-
tive organizations shall maintain
records of motor vehicles exempted
from displaying Federal license tags
and other identification which will per-
mit the submission of reports by the
Property and Equipment Management
Division upon request of GSA in ac-
cordance with FPMR §101-38.607. The
records shall contain a listing by type
of each exempted vehicle operated dur-
ing the previous fiscal year, giving the
information for each vehicle on hand at
the beginning of the year and each of
those newly authorized during the
year, including—

(a) By whom exemption was author-
ized, by name and title of authorizing
official (including any authorization by
Headquarters and GSA);

218



Department of Energy

(b) Date exemption was authorized;

(c¢) Justification for exemptions and
limitations on uses of the exempted ve-
hicle;

(d) Date of discontinuance for any ex-
emption discontinued during the year;
and

(e) Probable duration of exemption
for vehicles continuing in use.

Subpart 109-38.7—Transfer of Title
to Government-Owned Motor
Vehicles

§109-38.701 Methods of transfer.

(a)-(b) [Reserved]

(c) The certificates and copies of Cer-
tificate of Release of a Motor Vehicle
(SF’s 97 and 97A) shall be numbered
consecutively by each DOE field and
Headquarters organization disposing of
motor vehicles.

§109-38.701-50 Delegation of authority
to sign Standard Forms 97 and 97A.

(a) Heads of DOE field offices and the
Director of Administration may dele-
gate the authority to sign SF’s 97 and
97A to responsible DOE personnel
under their jurisdiction. The name of
the officer delegated to sign will be
typed on the certificate in addition to
the signature in ink.

(b) AIll DOE field and Headquarters
organizations shall establish proper
controls to prevent blank copies of
SF’s 97 and 97A from being obtained by
unauthorized persons.

Subpart 109-38.9—Motor Vehicle
Replacement Standards

§109-38.900-50 Policy.

It is the policy of DOE to continue in
service motor vehicles which meet pre-
scribed replacement standards, but
which are in usable and workable con-
dition, provided that—

(a) A continued need exists for the
vehicle;

(b) The vehicle can be operated safely
and dependably without excessive re-
pair and maintenance costs. Normally,
when any single repair job exceeds 25
percent of the estimated current mar-
ket value of a vehicle, consideration
should be given to replacement in lieu
of repair and retention;

§109-38.1003-50

(c) Repair parts are readily obtain-
able; and

(d) Retention will not substantially
reduce the exchange/sale value of the
vehicle.

§109-38.907 Fleets.

The replacement limitations cited in
FPMR §101-38.907 are applicable to
each of DOE’s field organizations and
may not be exceeded.

§109-38.908 Exception.

Motor vehicles may be replaced with-
out regard to the replacement stand-
ards in FPMR §101-38.9 only after cer-
tification by the appropriate head of
the field or Headquarters organization
that a vehicle is beyond economical re-
pair due to accident damage or wear
caused by abnormal operating condi-
tions.

§109-38.908-50 Prompt disposal of re-
placed passenger vehicles.

Because of the Ilimitation on the
total number of passenger vehicles
which DOE may own, replaced pas-
senger vehicles shall be removed from
service and disposed of prior to or as
soon as practicable after delivery of
the replacement equipment to avoid
concurrent operation of both vehicles.
Because of disposal problems, there
may be occasions where quick disposal
of the old equipment may not be fea-
sible or advantageous to the Govern-
ment, e.g., it may be determined that
there is an insufficient number for eco-
nomical sale, or that sale would bring
substantially better prices at a later
date because of seasonal effects on sale
prices. Under such circumstances, tem-
porary retention of the replaced pas-
senger vehicle may be justified. How-
ever, such retention may not be used as
justification for concurrent operation
of the new and replaced vehicles.

Subpart 109-38.10—Scheduled
Maintenance of Motor Vehicles

§109-38.1003-50 DOE guidelines.

(@) Whenever practicable, existing
Government service facilities shall be
consolidated, or commercial services
shall be utilized, to reduce to a mini-
mum the maintenance facilities and
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equipment, supplies, parts, stocks and
overhead costs.

(b) Maintenance also shall be geared
to a planned replacement program. In-
dividual vehicle maintenance record
files shall be kept and made readily
available to appropriate maintenance
personnel to provide historical records
of past repairs, as a control against un-
necessary repairs and excessive main-
tenance, and as an aid in determining
the most economical time for replace-
ment.

(c) One-time maintenance and repair
limitations shall be established by
heads of field offices. To exceed repair
limitations, approval from heads of
field offices is required, particularly as
the time of replacement approaches.

(d) Adequate maintenance schedules
shall be provided to accomplish the fol-
lowing objectives in the most economi-
cal manner:

(1) To maintain equipment in safe
and economical operating condition.

(2) To prevent equipment failures re-
sulting in program delays and exces-
sive downtime.

(3) To prevent premature wear and
deterioration.

(4) To prevent undue depreciation.

(5) To conserve materials and man-
power.

(e) Warranties. (1) Special attention
shall be devoted to the warranty on
each motor vehicle to ensure that max-
imum benefits are realized. A system
should be established to assure that de-
fective materials and workmanship on
vehicles under warranty are corrected
under the terms of the warranty to
avoid maintenance and repair of such
vehicles at Government expense.

(2) When motor vehicles are main-
tained in Government shops in isolated
locations that are distant from fran-
chised dealer shops, or when it is not
practical to return the vehicles to a
dealer, billback agreement shall be
sought from manufacturers to permit
warranty work to be performed in Gov-
ernment shops on a reimbursable basis.
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Subpart  109-38.12—Preparation
and Control of Standard Form
149, U.S. Government Na-
tional Credit Card

§109-38.1200 General.

FPMR §101-26.406 authorizes the use
of Standard Form 149, U.S. Govern-
ment National Credit Card for Federal
agencies for obtaining service station
deliveries and services. The use of the
SF-149 by each field organization or by
Headquarters is optional. When a field
organization elects to use the form, it
shall be used on a field organization
basis.

§109-38.1201 Billing code.

DOE organizations shall request the
assignment of billing address code
numbers from the Property and Equip-
ment Management Division (MA-422).
Following the assignment, DOE organi-
zations shall submit orders for issuance
of national credit cards in accordance
with FPMR §101-26.406-5 and the cur-
rent Federal Supply Schedule FSC
Group 75, Part VII. The billing code
consists of the following:

(a)(1) The first three digits of the 10-
digit billing code embossed on national
credit cards in use by DOE will always
be 000.

(2) The fourth digit may be used by
DOE organizations and contractors to
designate the vehicle class or provide
additional billing code numerals. If not
used for either of these purposes, zero
will be used.

(3) The fifth and sixth digits will be
‘“89”’, the agency code assigned to DOE.

(4) The seventh, eighth, and ninth
digits indicate the billing address code
number.

(b) [Reserved]

§109-38.1202 Administrative control of
credit cards.

(@) The head of each organization
using credit cards shall be responsible
for establishing procedures to provide
for the administrative control of credit
cards in accordance with the guidelines
set forth in FPMR Part §101-38.1202.
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(b) [Reserved]

§109-38.1202-50 Additional
credit cards.

(a) AIll vehicle operators should be
provided with appropriate instructions
regarding the use and protection of
credit cards against theft and misuse.

(b) In the event an SF-149 is lost or
stolen, reasonable precautions shall be
taken to minimize the opportunity of
purchases being made by unauthorized
persons. In addition to the written no-
tification required in FPMR §101-
38.1202(b)(1), the paying office shall be
promptly notified of the loss or theft
and to be on the alert for any unau-
thorized bills.

control of

Subpart 109-38.13—Energy Con-
servation in Motor Vehicle
Management

§109-38.1304 Mandatory provisions af-
fecting the acquisition and use of
all motor vehicles.

(a)-(b) [Reserved]

(¢) The use of motor vehicles for offi-
cial purposes within DOE is governed
by the provisions of DOE subpart 109-
38.54.

(d) All requirements for term rentals
or leases of sedans, station wagons or
light trucks under 8,500 pounds gross
vehicle weight shall be submitted to
the Property and Equipment Manage-
ment Division (MA-422) in accordance
with §§109-38.1306-50, 109-38.1307 and
DEAR 908.1170.

§109-38.1304-50 Selection of type of
motor vehicles.

(a) AIll vehicles acquired for use,
whether by buy, hire, lease, forfeiture
or transfer from another agency, shall
be limited to the minimum body and
engine size, and to only that oper-
ational equipment (if any) necessary to
fulfill programmatic needs.

(b) The least expensive unit overall
should be used, considering both acqui-
sition and operating costs for units to
be bought, and rental rates for rented
or leased units.

(c) Dual-purpose vehicles capable of
hauling both personnel and light cargo
shall be used whenever appropriate to
avoid the need for two vehicles when
one can serve both purposes. However,

§109-38.1306

truck-type or van vehicles shall not be
acquired for passenger use merely to
avoid limitations on the number of pas-
senger vehicles which may be acquired.

(d) Motor scooters and motorcycles
in place of higher cost motor vehicles
can be used advantageously for certain
applications within plant areas, such
as mail and messenger service and
small parts and tool delivery. Their ad-
vantage, however, should be weighed
carefully from the standpoint of over-
all economy (comparison with cost for
other types of motor vehicles) and in-
creased safety hazards, particularly
when mingled with other motor vehicle
traffic.

(e) Electric vehicles may be used ad-
vantageously for certain applications.
The use of these vehicles is encouraged
wherever it is feasible to use them to
further the goal of fuel conservation.

§109-38.1305 Mandatory provisions af-
fecting the acquisition, use, and re-
placement of passenger auto-
mobiles.

In accordance with FPMR §101-
38.1305, all requests to acquire pas-
senger automobiles larger than class
1A, 1B or Il shall be forwarded with jus-
tifications through normal administra-
tive channels to the Property and
Equipment Management Division (MA-
422) for certification to GSA.

§109-38.1306 Acquisition of fuel-effi-
cient passenger automobiles.

(a) Organizations conducting motor
vehicle operations shall forward annu-
ally (on or before December 1) to the
Property and Equipment Management
Division (MA-422) a plan for acquisi-
tion of passenger motor vehicles for
the next fiscal year. This plan shall
conform to the fuel efficiency stand-
ards for motor vehicles for the applica-
ble fiscal year, as established by Exec-
utive Order 12375 and as implemented
by GSA and current DOE directives.
Additional guidance for the prepara-
tion of the plan will be issued by the
Property and Equipment Management
Division (MA-422) as required. This or-
ganization shall also review each sub-
mission for conformance with estab-
lished fuel efficiency standards and
shall develop and forward to GSA the
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Departmental consolidated annual
motor vehicle acquisition forecast.
(b) [Reserved]

§109-38.1306-50 Certification of fuel-
efficient passenger automobile ac-
quisitions.

(a) Requisitions for the buying of
passenger motor vehicles shall be for-
warded to the Property and Equipment
Management Division (MA-422) for re-
view, certification and submission to
GSA.

(b) Proposals/ requests for commer-
cially leased passenger automobiles,
for a period of 60 continuous days or
more, shall be forwarded to the Prop-
erty and Equipment Management Divi-
sion (MA-422) for review and certifi-
cation prior to entering into an agree-
ment to lease to insure compliance
with Executive Order 12375 as imple-
mented by GSA.

§109-38.1307 Acquisition of fuel-effi-
cient light trucks.

In accordance with FPMR §101-
38.1307 and Executive Order 12375, the
requirements of §§109-38.1306 and 109-
38.1306-50 also apply to the acquisition
of any truck under 8,000 pounds gross
vehicle weight and covered by Federal
Standards 292 and 307.

§109-38.1350 Conservation of motor
vehicle fuels.

In furtherance of energy conserva-
tion objectives, each organization
within DOE shall establish programs
which will ensure achievement of the
reduced motor vehicle fuel consump-
tion objectives. The following actions
shall be adopted to achieve the con-
servation goals of reduced motor vehi-
cle fuel consumption:

(a) Do not idle engine for long periods
of time.

(b) Reduce motor vehicle travel to
the maximum extent practicable with-
out jeopardizing essential business.

(c) Use the smallest vehicle that is
feasible for the job.

(d) Maintain tire pressure to tire
manufacturer’s recommendations.
Check pressure at least once each
week.

(e) Give wide publicity on proper
driving techniques as prescribed by
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GSA to conserve fuels and require that
all drivers diligently follow them.

(f) Limit speed to the National Speed
Limit.

(g9) Ensure proper maintenance and
servicing procedures, such as tuneups,
in accordance with the manufacturer’s
latest specifications.

Subpart 109-38.50—Utilization of
Motor Vehicles

§109-38.5000 General.

It is DOE policy to keep the number
of motor vehicles at the minimum
needed to satisfy program require-
ments. To assure attainment of this
goal, continuing attention shall be
given to developing and implementing
controls and practices which will help
achieve the most practical and eco-
nomical utilization of vehicles.

§109-38.5001 Utilization controls and
practices.

Controls and practices to be used by
DOE organizations and contractors for
achieving maximum economical utili-
zation of motor vehicles shall include,
but not be limited to—

(@) The maximum use of equipment
pooling arrangements, taxicabs, shut-
tle buses, or other common service ar-
rangements;

(b) The minimum, practicable assign-
ment of equipment to individuals,
groups or specific organizational com-
ponents with periodic documented re-
views of such assignments to determine
if underutilization exists and whether
reassignment is necessary;

(c) Frequent review of vehicle utiliza-
tion statistics by appropriate levels of
management, with prompt reassign-
ment and/or disposal action performed
as required;

(d) The careful selection of equip-
ment types to permit the maximum ap-
propriate use of multi-purpose equip-
ment;

(e) The rotation of equipment be-
tween high and low mileage assign-
ments where practicable to maintain
the fleet in the best overall replace-
ment age and mileage balance and op-
erating economy; and

(f) The maintenance of individual
equipment use records, such as trip
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tickets or vehicle logs, showing suffi-
ciently detailed information to evalu-
ate appropriateness of assignment and
adequacy of use being made. If one-
time use is involved, such as assign-
ments from motor pools, the individ-
ual’s trip records must, as a minimum,
identify the vehicle and show the name
of the operator, dates, destination,
time of departure and return, and mile-
age.

§109-38.5002 Use objectives for motor
vehicles.

The following use goals are estab-
lished for DOE as average objectives:

(a) Sedans and station wagons—3,000
miles per quarter or 12,000 miles per
year.

(b) Light trucks and general purpose
vehicles, one ton and under (less than
12,500 GVW)—10,000 miles per year.

(c) Medium trucks and general pur-
pose vehicles, 1¥> ton through 2% ton
(12,500 to 16,999 GVW)—7,500 miles per
year.

(d) Heavy trucks and general purpose
vehicles, three ton and over (17,000
GVW and over)—7,500 miles per year.

(e) Truck tractors—10,000 miles per
year.

(f)  All-wheel-drive
miles per year.

(g) Other motor vehicles—No average
use goals for other trucks, ambulances,
buses, and special purpose vehicles are
established. The use of such equipment
shall be reviewed and necessary action
taken to ensure that the equipment is
fully utilized or declared excess to the
Department’s needs.

vehicles—7,500

§109-38.5003 Application of use goals.

Individual motor vehicle utilization
cannot always be measured or evalu-
ated strictly on the basis of miles oper-
ated or against any Department-wide
mileage standard. Other measures of
use will need to be considered. Accord-
ingly, as an aid in achieving maximum
feasible utilization, local use objectives
which represent practical units of
measurement for vehicle utilization
and for planning and evaluating future
vehicle requirements must be estab-
lished. Such objectives should gen-
erally be initiated by the organization
involved and reviewed and adjusted as
appropriate, but not less often than an-

§109-38.5101

nually. The objectives will take into
consideration past performance, future
requirements and special operating
conditions, and should be consistent
with the justifications used to obtain
vehicle authorizations. Both Depart-
ment-wide and local use objectives
should be applied in such a manner
that their application does not stimu-
late vehicle use for the purpose of
meeting the objective. The ultimate
standard against which vehicle use
must be measured is that the minimum
number of vehicles will be retained to
satisfy program requirements.

Subpart 109-38.51—Acquisition of
Motor Vehicles

§109-38.5100 General requirements.

The acquisition of motor vehicles
shall be limited to the minimum num-
ber needed to adequately serve pro-
gram requirements and satisfy the in-
tent of Congress. Any additions to the
fleet must be fully justified and the
justification shall include substan-
tiation that the intent of 109-38.000-50
and 109-38.50 are satisfied.

§109-38.5101 Authority required for
acquisition or hire of passenger
motor vehicles.

(a) In accordance with 31 U.S.C. 1343,
authority for the buying, leasing, or
hire of passenger motor vehicles is con-
tained in the annual appropriation act
for DOE.

(b) The acquisition of passenger
motor vehicles by transfer from an-
other Government agency shall be con-
sidered as an addition to the DOE pas-
senger motor fleet.

(c) Passenger motor vehicles may not
be bought or acquired by transfer or
loan unless they are—

(1) Specifically authorized by the Di-
rector of Procurement and Assistance
Management, pursuant to the appro-
priation concerned or other law;

(2) Acquired from excess for upgrad-
ing or replacement purposes and an
equal number of replaced vehicles are
reported for disposal as excess within
30 days; or

(3) For temporary emergency needs
not in excess of three months in lieu of
commercial rentals.
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(4) For temporary emergency needs
over three months and approved by the
Director of Procurement and Assist-
ance Management.

§109-38.5102 Passenger motor vehicle
allocations.

(a) To assure that DOE acquisitions
do not exceed the number of passenger
motor vehicles authorized to be ac-
quired in any fiscal year, the Director
of Procurement and Assistance Man-
agement shall allocate to and inform
the field organizations of the number
of passenger motor vehicles which may
be acquired each fiscal year. These al-
locations and the statutory cost limi-
tations shall not be exceeded.

(b) In order that unused allocations
to acquire passenger motor vehicles
may be reassigned within the Depart-
ment, the organizations concerned
shall notify the Property and Equip-
ment Management Division (MA-422)
when allocations will not be used. Such
notification shall be submitted as soon
as possible but not later than June 15
of each year.

(c) Passenger motor vehicles ac-
quired from excess to meet temporary
emergency needs for longer than three
months shall be charged against the
number authorized for purchase unless
otherwise approved by the Director of
Procurement and Assistance Manage-
ment (See Comp. Gen. Decision. B-
154282 dated October 15, 1966).

(d) In order that passenger vehicles
no longer needed by one field organiza-
tion may be used by another, either by
actual transfer for continued use or as
replacement off-sets, they shall be re-
ported to the Property and Equipment
Management Division (MA-422) prior to
any disposal action so that such use
can be properly coordinated within
DOE.

§109-38.5103 Acquisition.

(a) Policies and procedures for the
procurement of new motor vehicles, in-
cluding provisions for the acquisition
of additional systems and equipment
for sedans and station wagons, are set
forth in FPMR 101-25.304 and 101-26.5
and DEAR 908.7101.

(b) Policies and procedures for the
leasing of motor vehicles are set forth
in FPMR §101-39.601 and DEAR 908.11.
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The Director of Administration and
heads of field offices for their respec-
tive organizations are responsible for
certifying that leased passenger vehi-
cles larger than type Il (compact) are
essential to the mission of the organi-
zation concerned.

Subpart 109-38.52—Aircraft

§109-38.5200 Scope of subpart.

This subpart establishes basic poli-
cies and procedures that apply to the
management of aircraft and aircraft
services, excluding aircraft owned and
operated by other Federal activities for
DOE.

§109-38.5201 Definitions.

As used in this subpart the following
definitions apply:

(a) Aircraft means a device that is
used or intended to be used for flight in
the air, including: heavier than air, and
lighter than air and ultra-light air-
craft, gliders, helicopters, rigid and
nonrigid airships, and balloons.

(b) Chartered aircraft are aircraft
rented or hired on an intermittent
basis, with or without the services of a
pilot or other operating aircrew mem-
bers.

(c) Leased aircraft are aircraft ob-
tained on a contractual basis, for a
stipulated time interval, as distin-
guished from intermittent charter or
short-term rental.

(d) Military aircraft are aircraft on
loan from the Department of Defense
(DOD).

(e) Pilot is an individual possessing
the required FAA credentials and
meeting the qualification requirements
and other criteria as required by the
employing organization.

(f) Part-time pilot is one who is em-
ployed specifically to operate aircraft
on a ‘““‘when-needed’’ basis.

§109-38.5202 General.

Department-wide policies, standards,
guidelines and procedures for manage-
ment of aircraft and aviation services,
necessary staff assistance, and general
liaison with other Federal agencies are
provided by the Director of Procure-
ment and Assistance Management.
Heads of field offices must ensure that
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management, review, approval and ac-
counting procedures and systems are
implemented to comply with the re-
quirements of OMB Circular A-126,
“Improving the Management and Use
of Government Aircraft.”

§109-38.5203 Aircraft safety.

(a) Policy development and general
overview of aircraft safety in Depart-
mental operations is exercised by the
Assistant Secretary for Policy, Safety
and Environment.

(b) Aviation operations and aircraft
safety standards, criteria and proce-
dures for DOE aviation operations are
established by the Assistant Secretary
for Policy, Safety and Environment.
Heads of field offices may establish
higher safety standards, criteria and
procedures when they have determined
that it is necessary to assure the safety
of specific operations under their juris-
diction.

§109-38.5204 Pilot responsibility and
authority.

(a) It shall be the responsibility of
the pilot to be aware of, and conform
to, Federal Aviation Regulations and
other requirements of the Federal
Aviation Administration (FFA), De-
partment policies and field organiza-
tion directives, and the regulations and
directives of other applicable author-
ity, including those relating to use for
official purposes only.

(b) The pilot is responsible for ensur-
ing that all necessary maintenance, re-
pairs and FAA inspections are accom-
plished and for determining that the
aircraft is airworthy.

(c) The pilot is at all times respon-
sible for the safe operation of his air-
craft and for the safety of his crew and
passengers. Insofar as the loading of
the aircraft, weather, mechanical, and
other safety conditions are concerned,
the pilot shall have final authority for
determining whether a particular
flight shall be continued or terminated
and how it shall be made.

§109-38.5206

§109-38.5205 Authority required for
the acquisition, hire, or borrowing
of aircraft.

§109-38.5205-1 Statute.

(a) In accordance with 31 USC 1343(d),
authority for the buying, leasing, or
hire of aircraft is contained in the an-
nual appropriation act for DOE.

(b) The acquisition of aircraft by
transfer from another Government
agency shall be considered as an addi-
tion to the DOE aircraft fleet.

(c) Aircraft may not be bought,
leased, or acquired by transfer or loan
unless they are—

(1) Specifically authorized by the Di-
rector of Procurement and Assistance
Management, pursuant to the appro-
priations concerned or other laws (ex-
cept for temporary rentals or loans of
30 days or less);

(2) Temporary rental or loans (30
days or less) approved by the head of
the field office; or

(3) Acquired from Government excess
for upgrading or replacement purposes,
provided: (i) That such acquisition is
without reimbursement, (ii) that the
aircraft can be certified as airworthy
without extensive or costly modifica-
tion, and (iii) that an equal number of
aircraft is reported for disposal as ex-
cess within 30 days after delivery of the
replacement aircraft.

§109-38.5206 Aircraft authorization.

(a) To assure that acquisitions do not
exceed the number of aircraft author-
ized to be acquired in any fiscal year,
the Director of Procurement and As-
sistance Management shall inform DOE
field organizations each fiscal year of
the number of aircraft which may be
acquired. These authorizations shall
not be exceeded.

(b) The acquisition of specific air-
craft by type shall be coordinated with
the Office of Operational Safety (PE-
242) to assure that the selected aircraft
type can perform the mission require-
ments safely and meet all applicable
safety standards.
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§109-38.5207 Management responsibil-
ity.

The head of each field organization
having an aircraft operation shall es-
tablish procedures to ensure—

(a) That the acquisition of aircraft,
including military aircraft, is centrally
controlled to ensure that authoriza-
tions are not exceeded;

(b) Because of the statutory limita-
tions on the number of aircraft which
DOE may acquire, replaced aircraft
must be removed from service and dis-
posed of prior to or as soon as prac-
ticable after delivery of the replace-
ment equipment to avoid concurrent
operation of both aircraft.

(c) That each aircraft is equipped
with the appropriate avionics and ac-
cessories required by its FAA type cer-
tification or military department’s op-
erators manual for the type of flight
intended. Life jackets shall be provided
and readily available for all occupants
of aircraft on extended overwater
flights as defined in Federal Aviation
Regulation 1.1. Aircraft on flights into
isolated areas shall be equipped with
emergency rations and appropriate sur-
vival gear;

(d) Conformance with FAA require-
ments for the registration, certifi-
cation, maintenance, and operation of
aircraft, engines, and component equip-
ment;

(e) Selection of qualified pilots and
crew members and the maintenance of
pilot and crew competence commensu-
rate with job requirements;

(f) Establishment of dispatching and
tracking procedures or other controls
that will assure knowledge of aircraft
location when operating in areas where
flight plan service is not available;

(g) Overall safe, efficient, and eco-
nomical operation, maintenance, utili-
zation, and replacement of aircraft;

(h) That pooling is used as necessary
to obtain maximum utilization;

(i) That contract or charter pilots are
duly certified to meet all requirements
and regulations established by the FAA
for the particular aircraft;

(J) That chartered, leased, or rented
aircraft are operated and maintained in
compliance with all rules, regulations,
and minimum standards of the FAA;
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(k) Than any charter, rental or hire
of aircraft and operators shall meet the
requirements of 14 CFR 135; and

(I) That DOE-owned, -leased, and bor-
rowed aircraft are used for official pur-
poses only and that all flight and oper-
ational personnel, including the pilots,
are aware of the provisions of §109-
38.54.

§109-38.5208 Registration and identi-
fication.

(a) Department-owned aircraft shall
be registered with the FAA. The cer-
tificate of registration shall be dis-
played in the aircraft in accordance
with FAA requirements. A similar re-
quirement shall be included in any ar-
rangement for the charter, rent, hire,
loan or lease of aircraft.

(b) AIll aircraft shall display mark-
ings as required by the Federal Avia-
tion Regulations for registered aircraft
of the United States.

§109-38.5209 Airworthiness.

With the exception of public use air-
craft being operated under special reg-
ulations of the FAA, all aircraft shall
be required to have a currently effec-
tive FAA Airworthiness Certificate ap-
propriate to the proposed usage. This
certificate shall be displayed in the air-
craft. Exceptions to this requirement
are: (a) Uncertified aircraft may be
ferried with minimum crew when there
is a written determination by the head
of the field office or his designee that
the aircraft is safe for flight, and (b)
aircraft obtained by transfer from the
Department of Defense or the U.S.
Coast Guard may be ferried incident to
such transfer when the aircraft has
been released as airworthy for flight.

§109-38.5210 Maintenance.

As a minimum, all aircraft, aircraft
engines, propellers, accessories, and
equipment shall be maintained and
serviced in accordance with FAA re-
quirements for air carrier and non-air
carrier aircraft, as appropriate, and the
instructions of the manufacturer. All
repairs and alterations shall be per-
formed and approved in accordance
with applicable FAA or military stand-
ards and requirements. Preventive
maintenance inspections shall be made
of the airframe, engine, and accessory
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equipment in conformance with the
equipment manufacturer’s rec-
ommendations and FAA or military re-
quirements, as applicable.

§109-38.5211 Operation.

(a) Flight operations must comply
with the Federal Aviation Regulations,
and responsibility for such compliance
rests with the pilot of the aircraft
(§109-38.5204). Any special problem re-
quiring deviation from the regulations
shall be submitted through normal ad-
ministrative channels to the Assistant
Secretary for Policy, Safety and Envi-
ronment for review and possible refer-
ral to the FAA for an appropriate waiv-
er. Such a waiver is required for all
fixed-wing aircraft engaged in low-level
flying, and any change of conditions
shall be reported to the responsible
FAA District Office.

(b) Flight plans are required for all
flights over isolated areas, and are also
required for flights under visual flight
rules (VFR) conditions except where
the flight is of a local nature. Where
normal flight plan channels are not
available, the procedures as stated in
§109-38.5207(f) or other controls shall be
followed that will assure current
knowledge by responsible DOE or DOE
contractor personnel of the aircraft’s
operating plan and of its arrival at des-
tination.

(c) Aircraft, engines, and equipment
shall be operated within the operating
limits prescribed by the manufacturer.

(d) Adequate preflight and in-flight
check lists shall be provided to, and
used by, all pilots. A visual preflight
inspection shall be made by the pilot
before each takeoff, and any deficiency
which might affect the safety of the
flight shall be corrected before takeoff.

(e) All flights shall be planned and
conducted so that the aircraft will ar-
rive over its destination with a fuel re-
serve sufficient to reach a planned al-
ternate destination. Flights conducted
under FAA Instrument Flight Rules
shall be required to conform to FAA
fuel-time minimum requirements, or
better.

§109-38.5212 Records.

As a minimum, flight, aircraft, and
engine logs shall be maintained in ac-
cordance with FAA requirements, and

§109-38.5301

records of operations, maintenance,
and costs shall be maintained as re-
quired for management budgetary and
reporting purposes. Heads of field of-
fices shall establish requirements for
other records needed.

§109-38.5213 Reports.

(a) Organizations operating aircraft
shall complete a DOE Form 4450.1, Air-
craft Cost and Operations Report, for
each DOE-owned, -leased (over 30 days)
or borrowed aircraft operated during
the fiscal year. The completed forms
shall be submitted to the Property and
Equipment Management Division (MA-
422) by December 31 of each year, or
upon receipt or disposal of individual
aircraft.

(b) Reports shall be submitted as re-
quired by the Federal Aviation Admin-
istration, the National Transportation
Safety Board, the General Services Ad-
ministration, and the Assistant Sec-
retary for Policy, Safety and Environ-
ment. Heads of field offices shall estab-
lish the requirements for other reports
that may be needed for management or
other purposes.

(c) All accidents involving aircraft
shall be reported promptly to the Na-
tional Transportation Safety Board,
the Federal Aviation Administration
as required, the head of the field orga-
nization concerned and the Assistant
Secretary for Policy, Safety and Envi-
ronment.

Subpart 109-38.53—Watercraft

§109-38.5300 Scope of subpart.

This subpart establishes basic poli-
cies and procedures that apply to the
management of all watercraft operated
by DOE organizations and contractors.
The policies and procedures set forth
herein are minimal, and the head of
each Departmental organization oper-
ating watercraft shall issue such sup-
plemental instructions as may be need-
ed to ensure the effective and efficient
management of watercraft.

§109-38.5301 Definitions.

As used in this subpart the following
definitions apply:

(a) Watercraft means any vessel used
to transport persons or material on
water.
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(b) Qualified Operator means any per-
son who has exhibited skill in handling
watercraft, knowledge of ‘“‘Rules of the
Road,” and other basic watercraft
knowledge necessary for safe and effi-
cient operation.

(¢) Rules of the Road means laws
which govern the operation of
watercraft on: (1) Great Lakes, (2)
western rivers, (3) Inland, and (4) Inter-
national Waters.

§109-38.5302 General.

Departmental-wide policies, stand-
ards, guidelines and procedures for
management of watercraft are estab-
lished by the Director of Procurement
and Assistance Management.

§109-38.5303 Watercraft safety.

Policy development and general over-
view of watercraft safety in Depart-
mental operations is exercised by the
Assistant Secretary for Policy, Safety
and Environment.

§109-38.5304 Watercraft operations.

(@) No person may operate a
watercraft on a waterway until skill of
operation, knowledge of rules of the
road, and basic watercraft knowledge
have been exhibited to the head of the
field office. The U.S. Coast Guard Aux-
iliary (USCG), American Red Cross and
U.S. Power Squadrons teach public
courses in some locations which are ap-
plicable to small boat operations (non-
commercial watercraft up to 65' overall
length).

(b) Before a watercraft is put under-
way, the operator shall check the ves-
sel to ensure that the necessary equip-
ment, including personal flotation de-
vices and lights, as required by laws
applicable to the area of operation, are
present, properly stowed and in proper
working order. Optional equipment rec-
ommended by USCG or other com-
petent authority shall also be included
when determined to be necessary by
the responsible field office.

(c) Operators shall comply with all
applicable Federal, state and local laws
pertaining to the operation of
watercraft. Where no state boating law
exists, the requirements of the Federal
Boating Act of 1958, as amended, shall

apply.
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(d) Operators shall not use watercraft
or carry passengers except in the per-
formance of official Departmental as-
signments.

§109-38.5305 Watercraft identification
and numbers.

(a) Watercraft in the custody of DOE
or DOE contractors shall display iden-
tifying numbers, whether issued by the
U.S. Coast Guard, state or local field
office. The numbers will be in addition
to Departmental property control or
other identification. Numbers shall be
in block form affixed to the bow sec-
tion, on both sides. Numbers and/or let-
ters shall read from left to right in
contrasting color to background not
less than three (3) inches in height.
When a watercraft is not registered by
either the U.S. Coast Guard or state,
the field organization shall assign an
alpha-numeric designation, which will
reflect Departmental and field office
issue. Example—DOE-4560-SR. (NOTE:
Some states specify the arrangement of
numbers and letters which shall be
used by Federal small boats home post-
ed in the state’s waters. Compliance
with such a requirement is appro-
priate.)

(b) DOE is not required to have DOE-
owned watercraft inspected and reg-
istered by the U.S. Coast Guard, but
these services may be provided upon re-
quest.

§109-38.5306 Display of flags and seal.

Watercraft with overall length of
twenty (20) feet or more, except barges,
shall display the U.S. Ensign (National
Flag). The display of the Departmental
flag is optional. Location and times of
display of flags shall be in accordance
with accepted practice. A facsimile of
the Departmental seal may also be dis-
played. When the seal is used it shall
be placed on the superstructure in a
prominent place and a size appropriate
to the superstructure; except that if
there is no superstructure, the seal
shall be placed above the water line in
the midship section of watercraft.
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Subpart 109-38.54—O0fficial Use of
Motor Vehicles and Aircraft

§109-38.5400 Scope of subpart.

This subpart supplements FPMR
Part 101-38, implements the provisions
of statutes concerning the use of Gov-
ernment-owned, -rented or -leased
motor vehicles and aircraft for official
purposes and prescribes policies and
procedures governing the use of such
vehicles and aircraft acquired for offi-
cial purposes.

§109-38.5401 Statutory requirement.

(a) 31 U.S.C. 1344(a) provides that, un-
less otherwise specifically provided, no
appropriation available for any depart-
ment shall be expended for the mainte-
nance, operation, and repair of any
Government-owned passenger motor
vehicle or aircraft not used exclusively
for official purposes. Official purposes
shall not normally include the trans-
portation of officers and employees be-
tween their domiciles and places of em-
ployment, except in cases of medical
officers on outpatient medical service,
and where officers and employees are
performing field work which makes
such transportation necessary and
which has been approved by the head of
the department concerned.

(b) In accordance with 31 U.S.C.
1349(b), any officer or employee of the
Government who willfully uses or au-
thorizes the use of any Government-
owned motor vehicle or aircraft or any
motor vehicle or aircraft leased by the
Government, for other than official
purposes, shall be suspended from duty
by the head of the department con-
cerned, without compensation, for not
less than one month and shall be sus-
pended for a longer period or sum-
marily removed from office if cir-
cumstances warrant.

(c) Under the provisions of 18 U.S.C.
641, any person who knowingly misuses
any Government property (which in-
cludes Government motor vehicles) is
subject to criminal prosecution and,
upon conviction, to fines up to $10,000
and/or imprisonment for up to 10 years.

(d) In addition to the potential ad-
ministrative sanctions and criminal
prosecution cited above, 31 U.S.C. 1344
is interpreted to preclude reimburse-
ment to Government contractors for

§109-38.5404

the maintenance, operation or repair of
Government-owned, -rented, or -leased
passenger motor vehicles or aircraft
which are used by contractor personnel
for other than official purposes.

§109-38.5402 Policy.

All Government-owned, -rented or
-leased motor vehicles and aircraft op-
erated by DOE and its contractors
shall be utilized for official purposes
only, and officers, employees and con-
tractors of the Department shall not
use or authorize others to use any Gov-
ernment-owned, -rented or -leased
motor vehicle or aircraft for other than
official purposes. It should be under-
stood that use of Government-owned,
-rented or -leased motor vehicles be-
tween an employee’s domicile and
place of employment when adequately
justified may be authorized only as an
exceptional action but not as a routine
occurrence.

§109-38.5403 Official purposes.

(@) The term ‘“‘official purposes”
means those purposes required to carry
out authorized programs, including
program work carried out under con-
tracts made pursuant to authority
vested in the Department. ‘“Official
purpose” largely is a matter of admin-
istrative discretion and determination
based on the particular facts of the
case and the Government interest in
the proposed use of the Government
motor vehicle. It is the responsibility
of the person authorizing or approving
the use to examine the circumstances
surrounding such use and assure that
the facts sufficiently justify a conclu-
sion of “‘official purpose.”’

(b) The term “*field work’’ as used in
31 U.S.C. 1344a quoted above refers to
the nature of the work performance; it
is not restricted to ‘“‘field service” as
distinguished from ‘‘Headquarters serv-
ice.”

§109-38.5404 Approval of authoriza-

tions.

(@) The Director of Administration
and heads of field offices for their re-
spective organizations may approve the
use of a Government-owned, -rented, or
-leased motor vehicle between a DOE
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employee’s domicile and place of em-
ployment. This authority may be re-
delegated but not below the chief ad-
ministrative officer level.

(b) Heads of field offices and con-
tracting officers shall require:

(1) Contracting officer approval for
all contractor authorizations over 10
days;

(2) That contractors prescribe and
issue, subject to approval by the head
of the field organization or contracting
officer, such local written guidelines
regarding the official use of motor ve-
hicles or aircraft and the penalties for
unauthorized use as may be necessary
and appropriate for particular operat-
ing situations; and

(3) That the use of Government-
owned, -rented, or -leased motor vehi-
cles or aircraft by contractor employ-
ees for transportation between places
of employment and domiciles, includ-
ing storage at or near such domiciles,
is justified in accordance with §109-
38.5403, and that such justifications, ad-
ministrative determinations, and au-
thorizations for such use and storage
by contractor employees are docu-
mented and approved at appropriate
supervisory levels within the contrac-
tor’s organization and by the contract-
ing officer when required by §109-
38.5404(b)(1).

(c) The approving official shall deter-
mine whether the official duties of the
employees justify a conclusion of offi-
cial purpose in accordance with §109-
38.5403. All approvals and supporting
documentation shall be in writing and
retained for three calendar years.

§109-38.5405 Duration of authoriza-
tions.

An authorization to use a motor ve-
hicle for transportation between a
domicile and place of employment
shall be limited to the period of actual
need or 60 days, whichever is less. Re-
quests for renewals of such authoriza-
tions shall be subject to the same jus-
tification and document retention pro-
cedures as original requests, and must
also indicate what attempts were made
during the original period to eliminate
the necessity for such use.
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§109-38.5406 Use of a motor vehicle to
drive to residence at start of official
travel.

The use of a Government motor vehi-
cle by an officer or employee to drive
to his/her residence when it is in the
interest of the Government that the
employee start on official travel in the
vehicle from that point, rather than
from his/her place of business, is not
regarded as prohibited by 31 USC
1344(a), (25. Comp. Gen. 844) or by De-
partmental policy.

§109-38.5407 Use of  Government-
owned or Government-furnished
motor vehicles in travel status.

The use of Government-owned or
Government-furnished motor vehicles
by Government employees while in
travel is governed by the Federal Trav-
el Regulations (FTR 1-2.6a) and Chap-
ter 111-3 of DOE Order 1500.2 (DOE
Travel Policy and Procedures Manual).

§109-38.5408 Use of Government-
owned or -leased bus systems.

The provisions of this subpart do not
affect passenger use of Government-
owned or -leased bus systems (regard-
less of type of vehicle used in such sys-
tem) established under the provisions
of section 16le of the Atomic Energy
Act of 1954, as amended (42 U.S.C.
2201e).

§109-38.5409 Use of Government
motor vehicles in emergencies.

In limiting the use of Government
motor vehicles to official purposes, it
is not intended to preclude their use in
emergencies threatening loss of life or
property (see §109-1.5102). Such use
shall be documented.

§109-38.5410 Use of motor vehicles by
the Postal Service.

(a) Section 411 of the Postal Reorga-
nization Act provides that executive
agencies are authorized to furnish
property and services to the Postal
Service under such terms and condi-
tions, including reimbursability, as the
Postal Service and the agency con-
cerned deem appropriate. Executive
Order 11672 establishes a requirement
for reimbursement at fair market
value of such property or at a rate
based on appropriate commercial
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charges for comparable property , as
agreed to by the agency head and the
Postmaster General, unless the Direc-
tor of the Office of Management and
Budget finds that a different basis of
valuation is more equitable or better
serves the public interest.

(b) Pursuant to the authority in 39
U.S.C. 411, motor vehicles may be made
available to the Postal Service for tem-
porary use. The rental rate to be
charged shall be the same as is charged
by the General Services Administra-
tion for similar motor vehicles avail-
able from the interagency motor pool
serving the geographical area involved,
with appropriate allowances for any
fuel and oil furnished by the Postal
Service.

§109-38.5411 Instructions to motor ve-
hicle operators.

Procedures shall be established to in-
form motor vehicle operators concern-
ing—

(a) The statutory requirement that
motor vehicles shall be used only for
official purposes;

(b) Personal responsibility for safe
driving and operation of motor vehi-
cles, and for compliance with Federal,
State, and local laws and regulations,
and all accident reporting require-
ments;

(c) Protection for DOE employees
under the Federal Tort Claims Act (28
U.S.C. 2671) when acting within the
scope of their employment;

(d) The penalties for unauthorized
use of motor vehicles;

(e) The prohibition against picking
up strangers or hitchhikers, and the
transportation of non-official pas-
sengers:

(f) The proper care, control and use of
credit cards; and

(g9) Any other duties and responsibil-
ities assigned to motor vehicle opera-
tors with regard to use, care, oper-
ation, and maintenance of motor vehi-
cles.

§109-39.302

PART 109-39—INTERAGENCY
MOTOR VEHICLE POOLS

Sec.
109-39.000 Scope of part.

Subpart 109-39.3—Motor Vehicle
Exemptions

109-39.302 Unlimited exemptions.
109-39.303 Limited exemptions.

Subpart 109-39.4—Establishment, Modi-
fication, and Discontinuance of Motor
Pools

109-39.404-3 Problems involving service or
cost.

109-39.404-4 Agency requests to withdraw
participation.

Subpart 109-39.6—Official Use of Govern-
ment Motor Vehicles and Related
Motor Pool Services

109-39.602-1 Government vehicles.

AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

SOURCE: 49 FR 25589, June 21, 1984, unless
otherwise noted.

§109-39.000 Scope of part.

This part implements and supple-
ments FPMR Part 101-39 concerning
the establishment and operation of
interagency motor vehicle pools and
systems.

Subpart 109-39.3—Motor Vehicle
Exemptions

§109-39.302 Unlimited exemptions.

In those instances where it is deter-
mined that an unlimited exemption
from inclusion of a vehicle in a motor
pool system is warranted under the cri-
teria set forth in FPMR §101-39.302, full
particulars shall be forwarded to the
Property and Equipment Management
Division (MA-422) for consideration and
possible referral to the Administrator
of General Services.
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§109-39.303 Limited exemptions.

The procedure established in §101-
39.302 shall be followed in seeking lim-
ited exemptions under the criteria set
forth in FPMR §101-39.303.

Subpart 109-39.4—Establishment,
Modification, and Discontinu-
ance of Motor Pools

§109-39.404-3 Problems
service or cost.

To resolve problems involving motor
pool service or cost, the affected field
or Headquarters organization shall
bring the matter to the attention of
the chief of the motor pool providing
the vehicles. In the event a satisfac-
tory solution does not result, full par-
ticulars shall be forwarded to the Prop-
erty and Equipment Management Divi-
sion (MA-422) for consideration and
possible referral to the Administrator
of General Services.

involving

§109-39.404-4 Agency requests to
withdraw participation.

Should circumstances arise at a
given interagency motor pool location
which tend to justify discontinuance or
curtailment of participation by a DOE
organization, as contemplated in
FPMR §101-39.404-4, the participating
organization should forward complete
details to the Property and Equipment
Management Division (MA-422) for con-
sideration and possible referral to the
Administrator of General Services.

Subpart 101-39.6—Official Use of
Government Motor Vehicles
and Related Motor Pool Serv-
Ices

§109-39.602-1 Government vehicles.

(a) Subpart 109-38.54, Official Use of

Motor Vehicles and Aircraft, prescribes

DOE policies and procedures governing

the official use of Government motor
vehicles.

PART 109-40—TRANSPORTATION
AND TRAFFIC MANAGEMENT

Sec.
109-40.000 Scope of part.
109-40.000-50 Applicability to contractors.
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Subpart 109-40.1—General Provisions

109-40.102 Representation before regulatory
bodies.

109-40.103 Selection of carriers.

109-40.103-1 Domestic transportation.

109-40.103-2 Disqualification and suspension
of carriers.

109-40.103-3 International transportation.

109-40.104 Use of Government owned trans-
portation equipment.

109-40.109 Utilization of special
and agreements.

109-40.110 Assistance to economically dis-
advantaged transportation businesses.

109-40.110-1 Small business assistance.

109-40.110-2 Minority business enterprises.

109-40.112 Transportation factors in the lo-
cation of Government facilities.

109-40.113 Insurance against transportation
hazards.

contracts

Subpart 109-40.3—Traffic Management

109-40.301 Traffic management functions ad-
ministration.

109-40.302 Standard routing principle.

109-40.303-3 Most fuel efficient carrier/mode.

109-40.304 Rate tenders to the Government.

109-40.305-50 Negotiations involving na-
tional security.

109-40.306-1 Recommended rate tender for-
mat.

109-40.306-2 Required
and annotations.

109-40.306-3 Distribution.

shipping documents

Subpart 109-40.50—Bills of Lading

109-40.5000
109-40.5001
109-40.5002
109-40.5003
109-40.5004
109-40.5005
ment.

Scope of subpart.

Policy.

Applicability.

Commercial bills of lading.
Government bills of lading.
Description of property for ship-

Subpart 109-40.51—Price-Anderson Cov-
erage Certifications for Nuclear Ship-
ments

109-40.5100 Scope of subpart.
109-40.5101 Policy.

AUTHORITY: Sec. 161, as amended, 68 Stat.
948; 42 U.S.C. 2201; sec. 205, as amended, 63
Stat. 390; 40 U.S.C. 486; sec. 644, 91 Stat. 585,
42 U.S.C. 7254.

SOURCE: 45 FR 80287, Dec. 4, 1980, unless
otherwise noted.

§109-40.000 Scope of part.

This part describes DOE regulations
governing transportation and traffic
management activities. It also covers
arrangements for transportation and
related services by bill of lading. These
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regulations are designed to ensure that
all transportation and traffic manage-
ment activities will be carried out in
the manner most advantageous to the
Government in terms of economy, effi-
ciency, service, environment, safety,
and security.

§109-40.000-50 Applicability to con-
tractors.

DOE-PMR 109-40. Transportation and
Traffic Management, should be applied
to cost-type contractors’ transpor-
tation and traffic management activi-
ties. Departure by cost-type contrac-
tors from the provisions of these regu-
lations may be authorized by the con-
tracting officer provided the practices
and procedures followed are consistent
with the basic policy objectives in
these regulations and DOE Order 1540.1
and except to the extent such depar-
ture is prohibited by statute or execu-
tive order.

[45 FR 80287, Dec. 4, 1980, as amended at 47
FR 46850, Oct. 21, 1982]

Subpart 109-40.1—General
Provisions

§109-40.102 Representation before

regulatory bodies.

Participation in proceedings related
to carrier applications to regulatory
bodies for temporary or permanent au-
thority to operate in specified geo-
graphical locations shall be confined to
statements or testimony in support of
a need for service and shall not extend
to support of individual carriers or
groups of carriers.

§109-40.103 Selection of carriers.

§109-40.103-1 Domestic
tation.

(a) Preferential treatment, normally,
shall not be accorded to any mode of
transportation (motor, rail, air, water)
or to any particular carrier when ar-
ranging for domestic transportation
service. However, where, for valid rea-
sons, a particular mode of transpor-
tation or a particular carrier within
that mode must be used to meet spe-
cific program requirements and/or lim-
itations, only that mode or carrier
shall be considered. Examples of valid
reasons for considering only a particu-

transpor-

§109-40.103-3

lar mode or carrier are (1) where only a
certain mode of transportation or indi-
vidual carrier is able to provide the
needed service or is able to meet the
required delivery date; and (2) where
the consignee’s installation and related
facilities preclude or are not conducive
to service by all modes of transpor-
tation.

(b) The following factors are consid-
ered in determining whether a carrier
or mode of transportation can meet
DOE’s transportation service require-
ments for each individual shipment:

(1) Availability and suitability of
carrier equipment;

(2) Carrier terminal facilities at ori-
gin and destination;

(3) Pickup and delivery service, if re-
quired;

(4) Availability of required or acces-
sorial and special services, if needed,;

(5) Estimated time in transit;

(6) Record of past performance of the
carrier; and

(7) Awvailability and suitability of
transit privileges.

§109-40.103-2 Disqualification
suspension of carriers.

Disqualification and suspension are
measures which exclude carriers from
participation, for temporary periods of
time, in DOE traffic. To ensure that
the Government derives the benefits of
full and free competition of interested
carriers, disqualification and suspen-
sion shall not apply for any period of
time longer than necessary to protect
the interests of the Government.

[45 FR 80287, Dec. 4, 1980, as amended at 47
FR 46850, Oct. 21, 1982]

§109-40.103-3
tation.

(See 4 CFR 52.2 for a certificate required in
nonuse of U.S. flag vessels or U.S. flag cer-
tificated air carriers)

and

International transpor-

(a) U.S.-flag ocean carriers. Arrange-
ments for international ocean trans-
portation services shall be made in ac-
cordance with the provisions of section
901(b) of the Merchant Marine Act of
1936, as amended (46 U.S.C. 1241(b) con-
cerning the use of privately owned
U.S.-flag vessels.

(b) U.S.-flag certificated air carriers.
Arrangements for international air
transportation services shall be made
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in accordance with the provisions of
section 5(a) of the International Air
Transportation Fair Competitive Prac-
tices Act of 1974 (49 U.S.C. 1517), which
requires the use of U.S.-flag certifi-
cated air carriers for international
travel of persons or property to the ex-
tent that service by these carriers is
available.

§109-40.104 Use of Government owned
transportation equipment.

The preferred method of transporting
property for the Government is
through use of the facilities and serv-
ices of commercial carriers. However,
Government vehicles may be used when
they are available to meet emer-
gencies, and accomplishment of pro-
gram objectives which cannot be at-
tained through use of commercial car-
riers.

§109-40.109 Utilization of special con-
tracts and agreements.

From time to time special transpor-
tation agreements are entered into on
a Government-wide or a DOE-wide
basis and are applicable, generally to
DOE shipments. The DOE-HQ Manager,
Transportation Operations and Traffic,
will distribute information on such
agreements to field offices as it be-
comes available.

[45 FR 80287, Dec. 4, 1980, as amended at 47
FR 46850, Oct. 21, 1982]

§109-40.110 Assistance to economi-
cally disadvantaged transportation
businesses.

§109-40.110-1 Small
ance.

Consistent with the policies of the
Government with respect to small busi-
nesses, DOE shall place with small
business concerns a fair proportion of
the total purchases and contracts for
transportation and related services
such as packing and crating, loading
and unloading, and local drayage.

business assist-

§109-40.110-2 Minority business enter-
prises.

Minority business enterprises shall
have the maximum practicable oppor-
tunity to participate in the perform-
ance of Government contracts. DOE
shall identify transportation-related

41 CFR Ch. 109 (7-1-97 Edition)

minority enterprises and encourage
them to provide services that will sup-
port the DOE’s transportation require-
ments.

§109-40.112 Transportation factors in
the location of Government facili-
ties.

Transportation rate, charges, and
commercial carrier transportation
services shall be considered and evalu-
ated prior to the selection of new site
locations and during the planning and
construction phases in the establish-
ment of leased or relocated Govern-
ment installations or facilities to en-
sure that consideration is given to the
various transportation factors that
may be involved in this relocation or
deactivation.

[45 FR 80287, Dec. 4, 1980, as amended at 47
FR 46850, Oct. 21, 1982]

§109-40.113 Insurance against trans-
portation hazards.

The policy of the Government with
respect to insurance of its property
while in the possession of commercial
carriers is set forth in 41 CFR 1-19.107.

Subpart 109-40.3—Traffic
Management

§109-40.301 Traffic management func-
tions administration.

The DOE traffic management func-
tions are accomplished by established
field traffic offices under provisions of
appropriate Departmental directives
and headquarters’ staff traffic manage-
ment supervision.

§109-40.302 Standard
ciple.

(a) Shipments shall be routed using
the mode of transportation, or individ-
ual carriers within the mode, that can
provide the required service at the low-
est overall delivered cost to the Gov-
ernment.

(b) When more than one mode of
transportation, or more than one car-
rier within a mode, can provide equally
satisfactory service at the same overall
cost the traffic shall be distributed as
equitably as practicable among the
modes and among the carriers within
the modes.

routing prin-
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§109-40.303-3 Most fuel efficient car-
rier/mode.

When more than one mode, or more
than one carrier within a mode, can
satisfy the service requirements of a
specific shipment at the same lowest
aggregate delivered cost, the carrier/
mode determined to be the most fuel
efficient will be selected. In determin-
ing the most fuel efficient carrier/
mode, consideration will be given to
such factors as use of the carrier’s
equipment in ‘“‘turn around’ service,
proximity of carrier equipment to the
shipping activity, and ability of car-
riers to provide the most direct service
to the destination points.

§109-40.304 Rate tenders to the Gov-
ernment.

Under the provisions of section 10721
(formerly section 22) of the Interstate
Commerce Act (49 U.S.C. 10721), com-
mon carriers are permitted to submit
to the Government tenders which con-
tain rates lower than published tariff
rates available to the general public. In
addition, rate tenders may be applied
to shipments other than those made by
the Government provided the total
benefits accrue to the Government;
that is, provided the Government pays
the charges or directly and completely
reimburses the party that initially
bears the freight charges (323 ICC 347
and 332 ICC 161).

§109-40.305-50 Negotiations involving
national security.

Title 49 U.S.C., section 10721(b)(2)
provides that rate tenders to the Gov-
ernment must be filed by the carriers
with the Interstate Commerce Com-
mission unless ‘‘a carrier is advised by
the U.S. Government that disclosure of
a quotation or tender of a rate
established * * * for transportation
provided to the U.S. Government would
endanger the National security.”” Car-
riers will be informed by the negotiat-
ing official if any quotation or tender
to the Department of Energy involves
such information.

§109-40.306-1 Recommended rate ten-
der format.
Only those rate tenders which have
been submitted by the carriers in writ-
ing shall be considered for use. Carriers

§109-40.306-2

should be encouraged to use the format
“Uniform Tender of Rates and/or
Charges for Transportation Services”
when preparing and submitting rate
tenders to the Government. Rate
tenders that are ambiguous in meaning
shall be resolved in favor of the Gov-
ernment.

§109-40.306-2 Required shipping doc-
uments and annotations.

(@) To qualify for transportation
under section 10721 rates, property
must be shipped by or for the Govern-
ment on:

(1) Government bills of lading;

(2) Commercial bills of lading en-
dorsed to show that these bills of lad-
ing are to be converted to Government
bills of lading after delivery to the con-
signee:

(3) Commercial bills of lading show-
ing that the Government is either the
consignor or the consignee and en-
dorsed with the following statement:

Transportation hereunder is for the U.S.
Department of Energy, and the actual total
transportation charges paid to the carrier(s)
by the consignor or consignee are assignable
to, and are to be reimbursed by, the Govern-
ment.

(b) When a rate tender is used for
transportation furnished under a cost-
reimbursable contract, the following
endorsement shall be used on covering
commercial bills of lading:

Transportation hereunder is for the U.S.
Department of Energy and the actual total
transportation charges paid to the carrier(s)
by the consignor or the consignee are to be
reimbursed by the Government, pursuant to
cost-reimbursable contract number ( ). This
may be confirmed by contacting the agency
representative at (name and telephone num-
ber). (See 332 ICC 161.)

(c) To ensure proper application of a
Government rate tender on all ship-
ments qualifying for their use, the is-
suing officer shall show on the bills of
lading covering such shipments the ap-
plicable rate tender number and carrier
identification: such as, ‘“‘Section 10721
tender, ABC Transportation Company,
ICC No. 374.” In addition, if commer-
cial bills of lading are used, they shall
be endorsed as specified above.
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§109-40.306-3 Distribution.

Each agency receiving rate tenders
shall promptly submit one signed copy
to the Transportation and Public Utili-
ties Service (WIT), General Services
Administration, Washington, DC 20407.
Also, two copies (including at least one
signed copy) shall be promptly submit-
ted to the General Services Adminis-
tration (TA). Chester A. Arthur Build-
ing, Washington, DC 20406.

Subpart 109-40.50—3Bills of Lading

§109-40.5000 Scope of subpart.

This subpart sets forth the require-
ments under which commercial or Gov-
ernment bills of lading may be used.

§109-40.5001 Policy.

Generally DOE cost-type contractors
will use commercial bills of lading in
making shipments for the account of
the DOE. Cost-type contractors may be
authorized by the contracting officer
to use Government bills of lading if
such use will be advantageous to the
Government. Such authorizations shall
be coordinated with the DOE-HQ Man-
ager, Transportation Operations and
Traffic.

[45 FR 80287, Dec. 4, 1980, as amended at 47
FR 46850, Oct. 21, 1982]

§109-40.5002 Applicability.

The policy and procedures set forth
in this subpart shall be applied when
DOE’s cost-type contractors use com-
mercial bills of lading.

§109-40.5003 Commercial bills of lad-
ing.

(a) DOE’s cost-type contractors using
commercial bills of lading in making
shipments for the account of the DOE
shall include the following statement
or one substantially the same on all
commercial bills of lading:

This shipment is for the account of the
U.S. Government which will assume the
freight charges and is subject to the terms
and conditions set forth in the standard form
of the U.S. Government bills of lading and to
any available special rates or charges.

(b) The foregoing language may be
varied without materially changing its
substance to satisfy the needs of par-
ticular cost-type contractors for the

41 CFR Ch. 109 (7-1-97 Edition)

purpose of obtaining the benefit of the
lowest available rates for account of
the Government.

(c) Where practicable, commercial
bills of lading shall provide for con-
signment of a shipment to the DOE c/
o the cost-type contractor or by the
contractor ‘‘for the DOE.”’

(d) Commercial bills of lading exceed-
ing $10,000 issued by cost-type contrac-
tors shall be annotated with a type-
written, rubber stamp, or similar im-
pression containing the following word-
ing:

Equal Employment Opportunity. All provi-
sions of Executive Order 11246 as amended by
Executive Order 11375 and of the rules, regu-
lations, and relevant orders of the Secretary
of Labor are incorporated herein.

§109-40.5004 Government bills of lad-
ing.

(@) In those instances where DOE
cost-type contractors are authorized to
use Government bills of lading, specific
employees of cost-type contractors will
be authorized by the contracting offi-
cer to issue such Government bills of
lading (see Title V, U.S. Government
Accounting Office Policy and Proce-
dures Manual for Guidance of Federal
Agencies).

(b) [Reserved]

§109-40.5005 Description of property
for shipment.

(a) Each shipment shall be described
on the bill of lading or other shipping
document as specified by the governing
freight classification, carrier’s tariff,
or rate tender. Shipments shall be de-
scribed as specifically as possible.
Trade names such as ‘“‘Foamite’” or
“Formica’” or general terms such as
“vehicles,” *‘furniture,” or ‘“‘Govern-
ment supplies,” shall not be used as
bill of lading descriptions.

(b) A shipment containing hazardous
materials, such as explosives,
radioactives, flammable liquids, flam-
mable solids, oxidizers, or poison A or
poison B, shall be prepared for ship-
ment and described on bills of lading or
other shipping documents in accord-
ance with the Department of Transpor-
tation Hazardous Materials Regula-
tions, 49 CFR, parts 100-189.
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Subpart 109-40.51—Price-Ander-
son Coverge Certifications for
Nuclear Shipments

§109-40.5100 Scope of subpart.

This subpart sets forth the policy for
issuance of certifications regarding
Price-Anderson coverage of particular
shipments of nuclear materials.

§109-40.5101 Policy.

Upon request of a carrier, an appro-
priate certification will be issued by an

§109-40.5101

authorized representative of the DOE
to the carrier regarding the applicabil-
ity of Price-Anderson indemnity to a
particular shipment. Copies of such
certifications if performed by a Field
Manager or a DOE cost-type contractor
shall be provided to the DOE-HQ Man-
ager, Transportation Operations and
Traffic.

[45 FR 80287, Dec. 4, 1980, as amended at 47
FR 46850, Oct. 21, 1982]
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SUBCHAPTER H—UTILIZATION AND DISPOSAL

PART 109-42—PROPERTY REHABILI-
TATION SERVICES AND FACILITIES

Sec.
109-42.000 Scope of part.
109-42.000-50 Applicability.

Subpart 109-42.3—Recovery of Precious
Metals and Strategic and Critical Materials

109-42.301 General.
109-42.301-1 Guidelines for conducting agen-
cy surveys and reporting to GSA.
109-42.302 Recovery of silver from used hypo
solution and scrap film.
109-42.350 Excess precious metals.
AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).
SOURCE: 49 FR 25590, June 21, 1984, unless
otherwise noted.

§109-42.000 Scope of part.

This part implements and supple-
ments FPMR Part 101-42, Property Re-
habilitation Services and Facilities.

§109-42.000-50 Applicability.

The provisions of FPMR 101-42 and
this part apply to contractors which
generate used hypo solution, scrap
film, other precious metals scrap and
other recoverable scrap materials.

Subpart 109-42.3—Recovery of
Precious Metals and Strategic
and Critical Materials

§109-42.301 General.

The Director of Administration and
heads of field offices for their respec-
tive organizations are responsible for
establishing a program for the recovery
of precious metals and strategic and
critical materials in accordance with
FPMR 101-42.3 and this subpart.

§109-42.301-1 Guidelines for conduct-
ing agency surveys and reporting to
GSA.

Each DOE organization and contrac-
tor generating silver or other precious
metals shall prepare the report on pre-
cious metals recovery in accordance
with FPMR §101-42.301-1, except that
the reports shall be prepared on an an-
nual basis for the fiscal year. Negative

reports are required. Contractors shall
submit reports to the DOE contracting
office for review and approval. DOE or-
ganizations shall submit reports, in-
cluding contractor reports, to the
Property and Equipment Management
Division (MA-422) not later than 30
days after the end of the fiscal year.

§109-42.302 Recovery of silver from
used hypo solution and scrap film.

The Director of Administration and
heads of field offices for their respec-
tive organizations are responsible for
the establishment and maintenance of
a program for silver recovery from used
hypo solution and scrap film in accord-
ance with FPMR §101-42.302.

§109-42.350 Excess precious metals.

See §109-43.313-54 for procedures for
reporting excess precious metals to the
DOE precious metals pool for recovery
and subsequent redistribution within
DOE.

PART 109-43—UTILIZATION OF
PERSONAL PROPERTY

Sec.

109-43.000 Scope of part.
109-43.000-50 Applicability.
109-43.001-14 Personal property.

Subpart 109-43.1—General Provisions

109-43.101 Surveys.

109-43.102 Reassignment of property within
executive agencies.

109-43.103 Agency utilization officials.

Subpart 109-43.3—Utilization of Excess

109-43.301-50 Policy.

109-43.302-50 Utilization and disposal by
contractors.

109-43.303-1 Acquisition of mercury.

109-43.306 Property not required to be re-
ported.

109-43.311-1-50 DOE utilization screening.

109-43.311-1-51 Procedures for effecting
transfers within DOE.

109-43.311-5 Property at installations due to
be discontinued.

109-43.312 Exceptions to reporting.

109-43.313-2 Printing, binding, and blank-
book equipment and supplies.

109-43.313-50 Radioactively and chemically
contaminated property.
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109-43.313-51 Automatic
equipment.

109-43.313-52 Classified property.

109-43.313-53 Naval gun mounts.

109-43.313-54 Precious metals.

109-43.313-55 Shielding material.

109-43.313-56 Property in which the Govern-
ment has an interest.

109-43.313-57 Lead.

109-43.315-5 Procedure for effecting trans-
fers.

109-43.317-1 Cost of care and handling.

109-43.317-2 Proceeds.

109-43.319 Use of excess property on cost-re-
imbursement type contracts.

109-43.321 Certification of non-Federal agen-
cy screeners.

data processing

Subpart 109-43.5—Utilization of Foreign
Excess Personal Property

109-43.503 Holding agency responsibilities.
109-43.504-50 Disposition of property not se-
lected for return to the United States.

Subpart 109-43.47—Reports

109-43.4701 Performance reports.

Subpart 109-43.51—Utilization of Personal
Property Held for Facilities in Standby

109-43.5100

109-43.5101

109-43.5102 Policy.

109-43.5103 Reviews to determine need for
retaining items.

109-43.5104 Utilization of property in facili-
ties in standby status.

AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

SOURCE: 49 FR 25590, June 21, 1984, unless
otherwise noted.

Scope of subpart.
Definition.

§109-43.000 Scope of part.

This part implements and supple-
ments FPMR Part 101-43, Utilization of
Personal Property.

§109-43.000-50 Applicability.

The provisions of FPMR Part 101-43
and this part are applicable to contrac-
tors unless otherwise provided herein.

§109-43.001-14 Personal property.

For the purposes of this part personal
property means property of any kind or
type except real and related personal
property; records; special source mate-
rials, which includes source materials
and special nuclear material, and those
other materials to which the provisions
of DOE Order 5630.2 “Control and Ac-
countability of Nuclear Materials,

§109-43.301-50

Basic Principles’ apply, such as deute-
rium, enriched lithium, neptunium 237
and tritium, and atomic weapons and
byproduct materials as defined in Sec-
tion 11 of the Atomic Energy Act of
1954, as amended; enriched uranium in
stockpile storage; and petroleum in the
Strategic Petroleum Reserve and the
Naval Petroleum Reserves.

Subpart 109-43.1—General
Provisions

§109-43.101 Surveys.

The Director of Administration and
heads of field offices are responsible for
continuously surveying property under
their control to assure efficient use and
shall promptly identify and report ex-
cess property available for use else-
where. See 109-25.109-1 for DOE policy
on the conduct of management walk-
through inspection tours to identify
idle and unneeded equipment.

§109-43.102 Reassignment of property
within executive agencies.

See Chapter Xl of the DOE Account-
ing Practices and Procedures Hand-
book for preparation of the feeder re-
ports upon which the consolidated DOE
report of internal property reassign-
ments is based.

§109-43.103 Agency
cials.

The Director, Property and Equip-
ment Management Division, Head-
quarters, is designated as the DOE Na-
tional Utilization Officer.

utilization offi-

Subpart 109-43.3—Utilization of
Excess

§109-43.301-50 Policy.

It is the policy of DOE to consider ex-
cess property as the first source of sup-
ply. In no case, however, will excess
property be acquired unless a present
or foreseeable program need exists for
the property. In carrying out this pol-
icy, the objective of which is to obtain
maximum effective and economical
utilization of property already owned
by the Federal Government, consider-
ation should be given to such factors
as—
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(a) Nature and cost of any repairs re-
quired to restore excess equipment to a
safe, dependable, and economical oper-
ating condition;

(b) Duration of the job on which the
equipment will be used;

(c) Economic feasibility of ownership
vs. loan or rental of the equipment.
Frequency of use, particularly where
the equipment will be needed only in-
frequently, is one of the factors which
must be considered in determining the
most economical method of acquisi-
tion; and

(d) Handling and transportation costs
involved in acquisition of excess prop-
erty.

§109-43.302-50 Utilization
posal by contractors.

Heads of field offices may authorize
contractors to perform the functions
pertaining to utilization and disposal
of excess property, provided such ac-
tivities are in accordance with written
policies and procedures which they
have approved as being consistent with
this part and those contained in FPMR
Part 101-45 and Part 109-45.

and dis-

§109-43.303-1 Acquisition of mercury.

Requests for 76 pound flasks of mer-
cury, for use by DOE or its contractors,
shall be forwarded to the Director,
Supply Division, Oak Ridge Operations
Office, Oak Ridge, Tennessee.

§109-43.306 Property not required to
be reported.

To the extent practicable and eco-
nomical, notification of availability of
nonreportable excess property (See
FPMR §101-43.312) shall be made on an
informal basis to other DOE installa-
tions in the area known to use such
property. If no requirement is estab-
lished within a reasonable time, usu-
ally not more than 30 days after the
availability of the property is an-
nounced, the property will be consid-
ered excess to the needs of the DOE and
made available to GSA as provided for
in FPMR Part 101-43.306.

§109-43.311-1-50 DOE
screening.

(a) Prior to reporting excess personal

property to GSA as required by FPMR

§101-43.311-1, reportable property, as

utilization
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identified in FPMR §101-43.4801, shall
be reported to the Property and Equip-
ment Management Division (MA-422)
through the DOE Reportable Excess
Automated Property System (REAPS)
for completion of the 30-day DOE
screening period. Information regard-
ing REAPS reporting and screening
procedures are provided in instructions
and directives issued by MA-422.

(b) In exceptional cases where time
does not permit formal DOE utilization
screening through REAPS, notification
of the availability of excess property
may be made by telegram, teletype or
telephone, with due consideration to
the additional costs involved.

(c) Concurrent utilization screening
within DOE and to other Federal agen-
cies generally shall not be permitted.

(d) If, after DOE circularization, re-
portable property is desired by another
Federal agency, it may be transferred
as provided in FPMR §101-43.315-5(a).

§109-43.311-1-51 Procedures
effecting transfers within DOE.

In accordance with instructions pro-
vided for the operation of the REAPS
program, transfers between DOE orga-
nizations and contractors shall be ef-
fected by completion of an SF-122,
Transfer Order Excess Personal Prop-
erty. Except for those contractors au-
thorized by the DOE contracting office
to execute transfer orders, transfers to
DOE contractors must be approved by
the cognizant DOE contracting officer
for the contractors receiving the prop-
erty.

for

§109-43.311-5 Property at installations
due to be discontinued.

(a) In closing out installations or any
activities where it is important that
upon completion of the work the per-
sonnel be released and activities ended
as quickly as possible in order to avoid
large expenditures, arrangements may
be made for expediting the utilization
and disposal of excess inventories and
other excess property.

(b) Personal and real property staffs
of DOE field organizations shall work
with appropriate GSA regional offices
to develop a utilization and disposal
program which takes into consider-
ation all the factors involved, is expe-
dited to the maximum degree, and is
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mutually satisfactory and in the best
overall interest of the Government.
When closeout involves an activity
which is not located geographically in
a DOE installation, information con-
cerning the situation shall be given to
the appropriate regional administrator
of GSA, as early as possible, by letter
(copy to the Property and Equipment
Management Division (MA-422)). The
information should include the types of
property available and indicate that
the activity is to be discontinued, the
scheduled date for the removal of per-
sonnel from the location, and the last
dates when the property will be needed.
The following guidelines are furnished
for possible use, although variations
may be used as long as agreement is
reached with GSA and there is no con-
flict with DOE requirements except as
noted in paragraph (b)(1) of this sec-
tion:

(1) If a proposed expedited program
provides for deviation from the DOE
policy or procedural requirements, ap-
proval of the Director of Procurement
and Assistance Management shall be
obtained.

(2) Approval of the proposed program
by the appropriate GSA regional office,
when deviation from existing GSA reg-
ulations is involved, will be sufficient
to validate the program. A copy of the
approved program should be forwarded
for information to the Property and
Equipment Management Division (MA-
422).

(3) In developing an expedited dis-
posal program, property shall be deter-
mined to be excess to DOE before it is
reported to GSA. Concurrent cir-
cularization of lists of DOE excess
property within DOE and to other Fed-
eral agencies generally is not per-
mitted.

(4) Summary catalog listings of cer-
tain categories of excess property, such
as property in classes 48, 51, 55, 56, etc.,
showing estimated release dates, might
be furnished GSA with good utilization
results. Excess property in such classes
as 23, 24, 32, 34 and 38 shall normally be
listed by individual item with suffi-
cient description for ready identifica-
tion.

(5) In order to obtain maximum utili-
zation of the property by other Federal
agencies, the disposal program shall

§109-43.312

provide that the field organization will
furnish assistance to GSA, upon re-
quest, to arrange for invitational in-
spections by Federal agency represent-
atives.

(6) Upon request, DOE can provide as-
sistance to GSA in its circularization
of reportable items to other Federal
agencies or in locating potential users
within the government.

(7) Care should be exercised to be
sure that orders from other Federal
agencies for excess property are proc-
essed through GSA, as may be required
by the GSA regional office concerned.

(8) Although it may be possible to ar-
range for expediting donations for edu-
cational, public health, or civil defense
purposes, adequate time must be al-
lowed for the screening of all donable
property.

(9) Provisions should be made for ac-
celerated release by GSA of excess
property for disposal as surplus, par-
ticularly where there is little or no po-
tential use by other Federal Agencies.

(10) Methods should be developed
whereby last minute requests for sur-
plus property, cataloged for an auction
sale or listed in a sealed bid invitation
and inspected by prospective bidders,
can be kept to a minimum.

§109-43.312 Exceptions to reporting.

In addition to the categories of non-
reportable property identified in FPMR
§101-43.312 (a) through (g), the follow-
ing property, when determined excess
to a DOE installation, is not reportable
and shall not be formally circularized
within DOE or reported to GSA—

(h) Asphalt products in less than car-
load (LCL) quantities (roofing tile,
paving materials);

(i) Cement and fabricated cement
products in LCL quantities (concrete
block, pumic block, cinder block, pipe
and fittings);

(J) Fabricated clay products in LCL
quantities (brick, tile, pipe and fit-
tings);

(k) Fuels in LCL quantities (gasoline,
diesel fuels, coal, coke and kerosene);

(I) Special purpose or site fabricated
shelving, cabinets, shop tables, etc., of
limited adaptability or with high cost
of disassembly or transportation;

(m) Uncrated window glass; and

241



§109-43.313-2

(n) Equipment, parts, accessories,
Jjigs and components, which are of spe-
cial design, composition, or manufac-
ture and which are intended for use
only by specific DOE installations,
such as spare parts for equipment used
in atomic processes.

§109-43.313-2 Printing, binding, and
blankbook equipment and supplies.

DOE organizations shall report ex-
cess printing, binding and blankbook
equipment to the Office of Administra-
tive Services, Headquarters, for proc-
essing in accordance with the Joint
Committee on Printing Regulations.

§109-43.313-50 Radioactively and
chemically contaminated property.

Radioactively and chemically con-
taminated property should be handled
in accordance with §109-45.50.

§109-43.313-51 Automatic data proc-
essing equipment.
Automatic data processing equip-
ment should be handled in accordance
with FPMR §§101-36.3 and 109-36.3.

§109-43.313-52 Classified property.

Classified personal property which is
excess to DOE needs shall be stripped
of all characteristics which cause it to
be classified, or otherwise rendered un-
classified prior to disposal, in accord-
ance with instructions of the head of
the field organization concerned. De-
classification shall be accomplished in
a manner which will preserve, so far as
practicable, any civilian utility or
commercial value of the property.

§109-43.313-53 Naval gun mounts.

When a naval gun mount obtained
from the Naval Sea Systems Command,
Department of the Navy, becomes ex-
cess, it may be listed, circularized, and
transferred within DOE in the same
manner as other excess property. How-
ever, when a naval gun mount is deter-
mined to be excess to DOE, it shall be
reported to the Department of the
Navy, Naval Sea Systems Command,
Washington, D.C. 20360, and shall be
disposed of in accordance with instruc-
tions of that Department.
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§109-43.313-54 Precious metals.

All precious metals which become ex-
cess to current or foreseeable require-
ments shall be reported to the Oak
Ridge Operations Office. With the ex-
ception of silver, this includes precious
metals in any form, including shapes,
scrap or radioactively contaminated.
Only high grade nonradioactively con-
taminated silver should be reported,
i.e., silver-bearing photo solutions,
scrap film, or other low grade silver
scrap should not be reported. (See §109-
27.53)

§109-43.313-55 Shielding material.

All excess movable shielding mate-
rial of any type will be circularized
within DOE using normal excessing
procedures. However, prior to disposal
outside DOE, the Property and Equip-
ment Management Division (MA-422)
shall be advised concerning the types
and quantities which remain available.

§109-43.313-56 Property in which the
Government has an interest.

Personal property in which the Gov-
ernment has an interest means: (@)
Government-owned property which is
available for exchange or sale, and (b)
property leased with an option to pur-
chase. Such property shall be circular-
ized within DOE in accordance with
§109-43.311-1-50 for possible utilization
whenever it is practicable to do so,
considering the contract terms, cost in
relation to remaining useful life, loca-
tion of item, purchase option time re-
maining, etc.

§109-43.313-57 Lead.

Excess lead and lead bearing scrap,
such as batteries, with the exception of
radioactively contaminated lead,
should be reported to the Idaho Oper-
ations Office for reclaiming and subse-
quent redistribution within DOE from
the DOE lead bank. Only quantities of
40,000 pounds or more should be re-
ported. The Idaho Operations Office
will furnish shipping instructions upon
request.

§109-43.315-5 Procedure for effecting
transfers.

In accordance with a DOE agreement

with GSA, execution of transfer orders

by a DOE official is not required in
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those cases where heads of field offices
have authorized contractors to perform
this function, and GSA has been noti-
fied of such authorization. GSA re-
gional offices will furnish the cog-
nizant DOE field organization a copy of
each transfer ordered received from
contractors. This copy of the transfer
order will be reviewed by the cognizant
DOE field organization to determine if
the contractor has been authorized to
submit orders for excess property. If
the contractor submitting the transfer
order to the GSA regional office has
not been authorized in writing to sub-
mit such orders, GSA will not honor
such requests unless they are subse-
quently executed by an appropriate
DOE official.

§109-43.317-1 Cost of care and han-
dling.

DOE field organizations and contrac-
tors shall comply with the provisions
of Chapter 11l of the DOE Accounting
Practices and Procedures Handbook as
they relate to billings for direct costs
incurred in the transfer of excess prop-
erty.

§109-43.317-2 Proceeds.

For DOE procedures on the handling
of proceeds from transfer of excess
property to another Government agen-
cy with reimbursement, see Chapter |11
of the DOE Accounting Practices and
Procedures Handbook.

§109-43.319 Use of excess property on
cost-reimbursement type contracts.

(b) It is DOE policy for contractors to
use Government excess personal prop-
erty to the maximum extent possible
to reduce contract costs. However, the
determination required in FPMR §101-
43.319(b) does not apply to such con-
tracts and the acquisitions of Govern-
ment excess personal property by these
contractors are not subject to the an-
nual reporting requirements of FPMR
§101-43.4701(c). The procedures pre-
scribed in §109-43.315-5 for execution of
transfer orders apply.

§109-43.321 Certification of non-Fed-
eral agency screeners.
Contracting officers shall maintain a
record of the number of certified non-
Federal agency screeners operating

§109-43.4701

under their authority and shall imme-
diately notify the appropriate GSA re-
gional office of any changes in screen-
ing arrangements.

Subpart 109-43.5—Utilization of
Foreign Excess Personal Property

§109-43.503 Holding agency
sibilities.

(a) Property which remains excess
after utilization screening within the
general foreign geographical area
where the property is located should be
reported by the accountable field office
or Headquarters program organization
to the Property and Equipment Man-
agement Division (MA-422) for consid-
eration for return to the U.S. for fur-
ther utilization within DOE, by other
Government agencies, or for donation,
based on such factors as cost, residual
value, usefulness in ongoing or future
programs, condition, and cost of trans-
portation.

(b) [Reserved]

respon-

§109-43.504-50 Disposition of property
not selected for return to the Unit-
ed States.

Property not selected for return to
the United States for utilization within
DOE or the Government or for dona-
tion in accordance with FPMR §101-
44.7 shall be disposed of in accordance
with 109-45.5105.

Subpart 109-43.47—Reports

§109-43.4701 Performance reports.

(a) The DOE report of the utilization
of domestic excess personal property as
required in FPMR §101-43.4701(a) is sub-
mitted to GSA by the Property and
Equipment Management Division (MA-
422). DOE field organizations and con-
tractors reporting under the DOE fi-
nancial reporting system should fur-
nish this information to the Office of
Controller in accordance with Chapter
111 of the DOE Accounting Practices
and Procedures Handbook. Those ac-
tivities which do not report under the
DOE financial reporting system shall
submit an SF 121 directly to MA-422 by
November 15.

(b) [Reserved]

(¢) The report required in FPMR
§101-43.4701(c) shall be submitted to the
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Property and Equipment Management
Division (MA-422) within 45 days after
the close of each fiscal year, in the for-
mat illustrated below. This reporting
requirement does not apply to excess
property acquired by management and
operating contractors.

- Federal
Name and ad- Recipient's %Sgt'n;l supply clas-
dress of recipient status roperty sification
prop group

Subpart 109-43.51—Utilization of
Personal Property Held for Fa-
cilities in Standby

§109-43.5100 Scope of subpart.

This subpart supplements FPMR
Part 101-43 by providing policies and
procedures for the economic and effi-
cient utilization of personal property
associated with facilities placed in
standby status.

§109-43.5101 Definition.

Facility in standby is a significant
segment of plant and equipment, such
as a complete plant or section of a
plant, which is neither “in service” or
declared “‘excess’’.

§109-43.5102 Policy.

Procedures and practices shall assure
economical and efficient utilization of
property associated with facilities
placed in standby status as provided
for in this subpart.

§109-43.5103 Reviews to determine

need for retaining items.

Procedures and practices shall re-
quire an initial review at the time the
plant is placed in standby to determine
which items can be made available for
use elsewhere within the established
startup criteria, periodic reviews (no
less than biennially) to determine need
for continued retention of property,
and special reviews when a change in
startup time is made or when cir-
cumstances warrant. Such procedures
should recognize that:

(a) Generally, equipment, spares,
stores items, and materials peculiar to
a plant should be retained for possible
future operation of the plant,
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(b) Where practicable, common-use
stores should be removed and used else-
where, and

(¢) Uninstalled equipment and other
personal property not required should
be utilized elsewhere onsite or be dis-
posed of as excess.

§109-43.5104 Utilization of property in
facilities in standby status.

(a) Procedures and practices shall re-
quire that property comprising the
plant in standby, to the extent consist-
ent with program requirements re-
flected by the startup criteria, be con-
sidered as a source of supply prior to
procurement. Such procedures should
provide for:

(1) Furnishing potential users and
procurement officers or some other re-
sponsible screening office with listings
of equipment and other significant
property holdings available for loan or
transfer, and

(2) Removal and use elsewhere of in-
stalled equipment which can be re-
placed or returned within the estab-
lished startup criteria.

(b) In addition to the above proce-
dures, DOE organizations and contrac-
tors should encourage informal con-
tacts between their technical staffs and
those engaged in similar work at other
DOE locations for the purpose of
ascertaining the availability of Gov-
ernment property to meet their pro-
gram requirements.

PART 109-44—DONATION OF
PERSONAL PROPERTY

Sec.
109-44.000 Scope of part.

Subpart 109-44.7—Donations of Property to
Public Bodies

109-44.701 Findings justifying donation to
public bodies.

Subpart 109-44.47—Reports

109-44.4701 Reports.

AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

SOURCE: 49 FR 25593, June 21, 1984, unless
otherwise noted.
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§109-44.000 Scope of part.

This part implements and supple-
ments FPMR Part 101-44, Donation of
Personal Property. For donation of
surplus personal property in foreign
areas, see §109-45.51.

Subpart 109-44.7—Donations of
Property to Public Bodies

§109-44.701 Findings justifying dona-
tion to public bodies.

The Director of Administration and
heads of field offices for their respec-
tive organizations shall appoint offi-
cials to make findings and reviews as
required in FPMR §101-44.7.

Subpart 109-44.47—Reports

§109-44.4701 Reports.

The report of the donation of surplus
personal property is furnished to GSA
in combination with the report of the
utilization of domestic excess personal
property required in FPMR §101-
43.4701. See §109-43.4701 for DOE report-
ing requirements.

PART 109-45—SALE, ABANDON-
MENT, OR DESTRUCTION OF PER-
SONAL PROPERTY

Sec.
109-45.000 Scope of part.

Subpart 109-45.1—General

109-45.101-50 Applicability.

109-45.103-1 Responsibilities of the General
Services Administration.

109-45.103-2 Responsibilities  of
agencies.

109-45.105-3 Exemptions.

holding

Subpart 109-45.3—Sale of Personal
Property

109-45.301-50 Sales by DOE contractors.

109-45.302-50 Sales to DOE and contractor
employees.

109-45.303-50 Contractor reporting of prop-
erty for sale.

109-45.304-2-50 Negotiated sales and nego-
tiated sales at fixed prices.

109-45.304-6 Reviewing authority.

109-45.304-50 Processing bids and award of
contract.

109-45.304-51 Documentation.

109-45.307 Proceeds from sales.

§109-45.000

109-45.309-50 Unserviceable
vage and scrap).

109-45.310 Antitrust laws.

109-45.316 Report on identical bids.

property (sal-

Subpart 109-45.5—Abandonment or
Destruction of Surplus Property

109-45.501-1 General.
109-45.502-1 Reviewing authority.

Subpart 109-45.47—Reports

109-45.4701 Performance reports.

Subpart 109-45.50—Excess and Surplus Ra-
dioactively and Chemically Contami-
nated Personal Property

109-45.5001 Scope of subpart.

109-45.5002 Policy.

109-45.5003 Responsibilities.

109-45.5003-1 Development of criteria for
utilization and disposal outside DOE.

109-45.5003-2 Implementation of policy.

109-45.5004 Procedures.

109-45.5004-1 Suspect personal property.

109-45.5004-2 Handled as uncontaminated
equipment.

Subpart 109-45.51—Disposal of Excess
Personal Property in Foreign Areas

109-45.5100

109-45.5101

109-45.5102

109-45.5103 Definitions.

109-45.5104 Responsibilities.

109-45.5104-1 Director of Procurement and
Assistance Management.

109-45.5104-2 Heads of offices
areas.

109-45.5105 Disposal.

109-45.5105-1 General.

109-45.5105-2 Methods of disposal.

109-45.5106 Reports.

AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

SOURCE: 49 FR 25594, June 21, 1984, unless
otherwise noted.

Scope of subpart.
Authority.
General.

in foreign

§109-45.000 Scope of part.

This part implements and supple-
ments FPMR 101-45, Sale, Abandon-
ment, or Destruction of Personal Prop-
erty, but does not apply to—

(a) Properties which are sold or oth-
erwise disposed of pursuant to special
statutes, or;

(b) Disposal of personal property in
foreign areas (see §101-45.51).
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Subpart 109-45.1—General

§109-45.101-50 Applicability.

The provisions of FPMR 101-45 and
this part are applicable to contractors
authorized to dispose of surplus per-
sonal property.

§109-45.103-1 Responsibilities of the
General Services Administration.

GSA regional offices are responsible
for the conduct of sales of surplus and
replacement property in the custody of
DOE direct operations, except that
DOE will continue to sell replacement
property where trade-in offers are also
involved in the transaction.

§109-45.103-2 Responsibilities of hold-
ing agencies.

See §§109-45.105-3 and 109-45.3 for pol-
icy and procedures governing the sale
of personal property by DOE contrac-
tors.

§109-45.105-3 Exemptions.

The General Services Administra-
tion, by letter dated May 28, 1965, au-
thorized DOE contractors to sell con-
tractor inventory, including replace-
ment property. This exemption is for
sales of contractor inventory only. All
surplus property in the custody of DOE
direct operations (except replacement
property where trade-in offers are in-
volved) will be reported to GSA in ac-
cordance with FPMR §101-45.303.

Subpart 109-45.3—Sale of
Personal Property

§109-45.301-50 Sales by DOE contrac-
tors.

Sales of surplus contractor inventory
will be made by DOE contractors when
heads of field offices determine that it
is in the best interests of the Govern-
ment to do so.

§109-45.302-50 Sales to DOE and con-
tractor employees.

(a) Employees of DOE and DOE con-
tractors shall be afforded the same op-
portunity to acquire Government-
owned property as is afforded the gen-
eral public, provided the employees
warrant in writing prior to award that
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they have not either directly or indi-
rectly—

(1) Participated in the determination
to dispose of the property;

(2) Participated in the preparation of
the property for sale;

(3) Participated in determining the
method of sale; or

(4) Obtained information not other-
wise available to the general public re-
garding usage, condition, quality, or
value of the property.

(b) Special clothing and other arti-
cles of personal property acquired for
the exclusive use of and fitted to an in-
dividual employee, when not otherwise
usable by, and in all respects excess to
the needs of, the holding organization,
may be sold to DOE or contractor em-
ployees at the best price obtainable in
the event of termination of their em-
ployment or their permanent assign-
ment to duties not requiring such
clothing or property.

§109-45.303-50 Contractor
of property for sale.

reporting

GSA normally initiates sales action
from the items remaining as surplus
after utilization and donation screen-
ing. In order to assure no misunder-
standing at GSA regional offices as to
who is to perform the sales function for
contractor inventory, each Standard
Form 120 report forwarded to GSA
shall bear a capitalized notation in a
prominent place reading either “TO BE
SOLD BY GSA” or “NOT TO BE SOLD
BY GSA’ as appropriate.

§109-45.304-2-50 Negotiated sales and
negotiated sales at fixed prices.

(a) Negotiated sales, including pur-
chases or retentions at less than cost
by the contractor, may be made when
the contracting officer determines and
documents that the use of this method
of sale is essential to expeditious con-
tract closeout, or is otherwise justified
on the basis of circumstances enumer-
ated below, provided that the Govern-
ment’s interests are adequately pro-
tected. Negotiated sales, including pur-
chases or retentions at less than cost
by the contractor, shall be at prices
which are fair and reasonable and not
less than the proceeds which could rea-
sonably be expected to be obtained if
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the property was offered for competi-
tive sale. Specific conditions justifying
negotiated sales are when—

(1) No acceptable bids have been re-
ceived as a result of competitive bid-
ding under a suitably advertised sale;

(2) Property is of such small value
that the proceeds to be derived would
not warrant the expense of a formal
competitive sale;

(3) The disposal will be to States, ter-
ritories, possessions, political subdivi-
sions thereof, or tax-supported agen-
cies therein, and the estimated fair
market value of the property and other
satisfactory terms of disposal are ob-
tained;

(4) The specialized nature and limited
use potential of the property would
create negligible bidder interest;

(5) Removal of the property would re-
sult in a significant reduction in value,
or the accrual of disproportionate ex-
pense in handling; or

(6) It can be clearly established that
such action is in the best interests of
the Government.

(b) Negotiated sales at fixed prices.
When determined to be in the best in-
terests of the Government, heads of
field offices may authorize fixed-price
sale of contractor inventory by DOE
contractors provided (1) the reasonable
recovery value of the property to be
sold to any one purchaser at any one
time does not exceed $1000, (2) adequate
procedures for publicizing such sales
have been established, (3) the sales
prices are not less than could reason-
ably be expected if competitive bid
sales were employed and the prices
have been approved by a reviewing au-
thority designated by the heads of field
offices, and (4) the warranty prescribed
in §109-45.302-50(a) is obtained when
sales are made to employees.

§109-45.304-6 Reviewing authority.

The reviewing authority required
under FPMR §101-45.304-6 may consist
of one or more persons designated by
the head of the field office who will be
responsible for providing an adequate
and independent review of proposed
sales for the purpose of determining
whether—

(@) The method of sale is in accord-
ance with established policies and pro-
cedures; and

§109-45.304-51

(b) Proceeds constitute a reasonable
return for the property sold.

§109-45.304-50 Processing bids and

award of contract.

The procedures established in Fed-
eral Acquisition Regulation 14.4 and
DEAR 914.4 shall be made applicable to
execution, receipt, safeguarding, open-
ing, abstracting, and evaluation of bids
and awarding contracts, except that in
evaluating bids and awarding con-
tracts, disposal under conditions most
advantageous to the Government based
on high bids received shall be the de-
termining factor. For mistakes in bids,
see FPMR 101-45.8.

§109-45.304-51 Documentation.

Files pertaining to sales shall con-
tain copies of all documents necessary
to provide a complete record of the
transaction and as a minimum shall in-
clude the following:

(a) A copy of request for proposals if
written proposals are employed.

(b) A list of prospective bidders con-
tacted.

(c) An abstract of proposals received,
whether oral or written.

(d) Copies of written proposals or
confirming proposals received, includ-
ing Standard Forms 119 (see FPMR
§101-45.313-9) which have been received
from prospective bidders, together with
other relevant information.

(e) A notation concerning basis for
determination that proceeds constitute
a reasonable return for property sold.

(f) Full and adequate justification for
not advertising for competitive bids
when the fair market value of property
sold in this manner in any one case ex-
ceeds $1,000.

(9) A notation concerning any award
made to other than the high bidder.

(h) The approval of reviewing author-
ity when required.

(i) A copy of notice of award.

(J) All related correspondence.

(k) In the case of auction or spot bid
sales, the following additional informa-
tion should be included:

(1) A list of items or lots sold indicat-
ing book cost and sales price for each
item or lot sold.

(2) A copy of advertising literature
distributed to prospective bidders.
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(3) A summary listing of advertising
by means of newspapers, radio, tele-
vision, public posting, etc.

(4) The names of prospective bidders
who attended sale if list was made.

(5) A copy of any pertinent contract
for auctioneering services and related
documents or appropriate reference to
files containing such documents.

(6) A record of deposits and payments
made or appropriate reference to files
containing such records.

§109-45.307 Proceeds from sales.

DOE installations shall comply with
the provisions of Chapter IV of the
DOE Accounting Practices and Proce-
dures Handbook.

§109-45.309-50 Unserviceable
erty (salvage and scrap).

(a) A continuous cleanup program
shall be maintained at all DOE instal-
lations to locate, efficiently handle,
and promptly dispose of unserviceable
property (salvage and scrap). Property
inventories and construction, wreck-
ing, dismantling and other projects
which might produce scrap, should be
regularly reviewed, particularly for
metals and other items which offer po-
tential as marketable materials and
for economic returns to the Govern-
ment. (See FPMR Parts 101-42 and Part
109-42 for recovery of precious metals
and reporting requirements.)

(b) Scrap metals shall be segregated
to the maximum economical extent
consistent with good industrial prac-
tice.

(c) Scrap metal which is contami-
nated with radioactive material and/or
chemically hazardous materials shall
be segregated and appropriately
marked at the source as to type and de-
gree of contamination and shall be con-
trolled and disposed of in accordance
with application regulations. (See Sub-
part 109-45.50).

prop-

§109-45.310 Antitrust laws.

Selling organizations shall submit to
the Office of the General Counsel, with
a copy to the Director of Procurement
and Assistance Management, the re-
port on proposed sales of surplus per-
sonal property with an acquisition cost
of $3,000,000 or more, or a patent, proc-
ess, technique, or invention, regardless

41 CFR Ch. 109 (7-1-97 Edition)

of cost. Information to be included is
contained in FPMR §101-45.310.

§109-45.316 Report on identical bids.

Selling organizations shall forward
the report on identical bids required by
FPMR §101-45.316 to the Office of the
General Counsel, with a copy to the Di-
rector of Procurement and Assistance
Management.

Subpart 109-45.5—Abandonment
or Destruction of Surplus Property

§109-45.501-1 General.

(@) The finding required by FPMR
§101-45.501-1(a) that property has no
commercial value or the estimated
cost of its continued care and handling
would exceed the estimated proceeds
from its sale shall be in writing and
shall be made by an official designated
by the head of the field office con-
cerned.

§109-45.501-2 Reviewing authority.

The head of the field office concerned
will be the reviewing authority for ap-
proval to abandon or destroy property
with an acquisition cost of more than
$1,000.

Subpart 109-45.47—Reports

§109-45.4701 Performance reports.

The report of the sale or other dis-
position of surplus personal property is
furnished to GSA in combination with
the report of the utilization of domes-
tic excess personal property required in
FPMR §101-43.4701. See §109-43.4701 for
DOE reporting requirements.

Subpart 109-45.50—Excess and
Surplus Radioactively and
Chemically Contaminated

Personal Property

§109-45.5001 Scope of subpart.

This subpart sets forth policies and
procedures for the utilization and dis-
posal outside of DOE of excess and sur-
plus personal property which has been
radioactively or chemically contami-
nated.
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§109-45.5002 Policy.

When the holding organization deter-
mines it is appropriate to dispose of
contaminated personal property, such
contaminated personal property shall
be disposed of by DOE in accordance
with appropriate Federal regulations
governing radiation/chemical exposure
to the public and contamination in the
environment. In special cases where
Federal regulations do not exist or
apply, appropriate national consensus
standards shall be used.

§109-45.5003 Responsibilities.

§109-45.5003-1 Development of cri-
teria for utilization and disposal
outside DOE.

The Assistant Secretary for Policy,
Safety and Environment (PE-1) has re-
sponsibility for the development of cri-
teria for utilization and disposal of ex-
cess and surplus radioactively and
chemically contaminated personal
property outside of DOE.

§109-45.5003-2
icy.

Heads of field offices shall overview
the implementation of policy as set
forth in §109-45.5002 and approve or dis-
approve requests for utilization and
disposal outside of DOE.

Implementation of pol-

§109-45.5004 Procedures.

§109-45.5004-1 Suspect personal prop-
erty.

(a) Each excess item of personal prop-
erty (including scrap), having a history
of use in an area where exposure to ra-
dioactively or chemically contami-
nated materials may occur, shall be
considered suspect and shall be mon-
itored using appropriate instruments
and techniques by qualified personnel
of the DOE office or contractor gener-
ating the excess.

(b) Prior to utilization or disposal
outside DOE, with due consideration to
the economic factors involved, every
effort shall be made to reduce the level
of contamination of items of excess or
surplus property to the lowest prac-
ticable level.

(c) If contamination is suspect and
the property is of such size, construc-
tion, or location as to make the con-

§109-45.5102

tamination inaccessible for the purpose
of measurement, such property shall
not be utilized or disposed of outside
DOE through normal channels.

§109-45.5004-2 Handled as
uncontaminated equipment.

If monitoring of suspect equipment
indicates that the contamination does
not exceed applicable standards, it may
be utilized and disposed of in the same
manner as uncontaminated equipment,
provided the guidance in §109-45.5004-
1(b) has been considered. However, re-
cipients shall be advised where levels
of radioactive contamination require
specific controls for shipment as pro-
vided in Department of Transportation
Regulations for shipment of radio-
active materials (49 CFR parts 171-179,
inclusive). In addition, when any con-
taminated equipment is circularized
within DOE, reported to GSA, or other-
wise disposed of, the kind and degree of
contamination must be plainly indi-
cated on all pertinent documents.

Subpart 109-45.51—Disposal of
Excess Personal Property in
Foreign Areas

§109-45.5100 Scope of subpart.

This subpart sets forth policies and
procedures governing the disposal of
DOE-owned foreign excess and surplus
personal property.

§109-45.5101 Authority.

The policies and procedures con-
tained in this subpart are issued pursu-
ant to the provisions of the Federal
Property and Administrative Services
Act of 1949, as amended (40 U.S.C. 471).
Title IV of that Act entitled ‘““Foreign
Excess Property’’ provides that, except
where commitments exist under pre-
vious agreements, all excess property
located in foreign areas shall be dis-
posed of by the owning agency, and di-
rects that the head of such agency con-
form to the foreign policy of the United
States in making such disposals.

§109-45.5102 General.

Disposal of Government-owned prop-
erty in the custody of DOE organiza-
tions or its contractors in foreign areas
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shall be made in an efficient and eco-
nomical manner, and in conformance
with the foreign policy of the United
States.

§109-45.5103 Definitions.

As used in this subpart, the following
definitions apply:

(a) Foreign means outside the United
States, Puerto Rico, American Samoa,
Guam, the Trust Territory of the Pa-
cific Islands, and the Virgin Islands.

(b) Foreign service post means the
local diplomatic or consular post in the
area where the excess property is lo-
cated.

§109-45.5104 Responsibilities.

§109-45.5104-1 Director of Procure-
ment and Assistance Management.

The Director of Procurement and As-
sistance Management develops and in-
terprets policies, principles, and gen-
eral procedures for the disposal of ex-
cess property in foreign areas.

§109-45.5104-2 Heads of offices in for-
eign areas.

Heads of DOE foreign offices—

(a) Are authorized to handle foreign
excess disposal matters in accordance
with Title 1V, ““Foreign Excess Prop-
erty’’ of the Federal Property and Ad-
ministrative Services Act of 1949, as
amended and this subpart;

(b) Shall refer to the Property and
Equipment Management Division (MA-
422), any requests for advice or ap-
proval of the State Department on pro-
posed disposals of excess property in
foreign areas for review, coordination
and handling through appropriate
channels; and

(c) Shall approve the exchange or
lease of foreign excess property when
in their opinion such action is clearly
in the best interest of the Government
as provided in §109-45.5105-2(b).

§109-45.5105 Disposal.

§109-45.5105-1 General.

(a) Foreign excess property which is
not required for transfer within DOE or
to other U.S. Government agencies
shall be considered surplus and may be
disposed of by transfer, sale, exchange,
or lease, for cash, credit, or other prop-
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erty and upon such other terms and
conditions as may be deemed proper.
Such property may also be donated,
abandoned, or destroyed under the con-
ditions specified in §109-45.5105-2(c).
Most foreign governments have indi-
cated to the State Department that
they wish to be consulted before U.S.
Government property is disposed of in
their countries (except in the case of
transfers to other U.S. Government
agencies). Matters concerning customs
duties and taxes, or similar charges,
may require prior agreement with the
foreign government involved. The
State Department shall be contacted in
regard to these problems. Whenever ad-
vice or approval of the State Depart-
ment is required by this subpart, it
may be obtained either through the
foreign service post in the foreign area
involved or from the State Department
in Washington, D.C. If the problem is
to be presented to the State Depart-
ment in Washington, D.C., it shall be
referred through appropriate adminis-
trative channels to the Director of Pro-
curement and Assistance Management,
for review, coordination and handling.

(b) Foreign excess property which is
not transferred for use may be trans-
ferred to other U.S. Government agen-
cies for disposal. This procedure may
often prove advantageous, particularly
when only small amounts of property
are involved or when personnel of the
other agencies are generally engaged in
disposal activities.

§109-45.5105-2 Methods of disposal.

(a) Sales of foreign excess shall be
conducted in accordance with the fol-
lowing guidelines:

(1) Generally, all sales of surplus for-
eign excess property shall be conducted
under the competitive bid process un-
less it is advantageous and more prac-
ticable to the Government not to do so.
When competitive bids are not solic-
ited, reasonable inquiry of prospective
purchasers shall be made in order that
sales may be made on terms most ad-
vantageous to the U.S. Government.

(2) In no event shall any property be
sold in foreign areas without a condi-
tion which states that its importation
into the United States is forbidden un-
less the U.S. Secretary of Agriculture

250



Department of Energy

(in the case of any agricultural com-
modity, food, or cotton or woolen
goods), or the U.S. Secretary of Com-
merce (in the case of any other prop-
erty), determines or has determined
that the importation of such property
would relieve domestic shortages or
otherwise be beneficial to the economy
of the United States.

(3) Sales documents shall provide
that the purchaser must pay any im-
port duties or taxes levied against
property sold in the country involved
and further provide that the amount of
this duty or tax shall not be included
as a part of the price paid the U.S. Gov-
ernment for the property. In the event
the levy is placed upon the seller by
law, the buyer will be required to pay
all such duties or taxes and furnish the
seller copies of his receipt prior to the
release of the property to him. How-
ever, if the foreign government in-
volved will not accept payment from
the buyer, the seller will collect the
duties or taxes and turn the amounts
collected over to the foreign govern-
ment. Accounting for the amounts col-
lected shall be coordinated with the
disbursing officer of the nearest United
States foreign service post. The prop-
erty shall not be released to the pur-
chaser until the disposal officer is sat-
isfied that there is no responsibility for
payment by the United States (as con-
trasted to collection by the United
States) of taxes, duties, excises, etc.

(4) Certain categories of property, in-
cluding small arms and machine guns;
artillary and projectiles; ammunition,
bombs, torpedoes, rockets and guided
missiles; fire control equipment and
range finders; tanks and ordnance vehi-
cles; chemical and biological agents,
propellents and explosives; vessels of
war and special naval equipment; air-
craft and all components, parts and ac-
cessories for aircraft; military elec-
tronic equipment; aerial cameras, mili-
tary photo-interpretation, stereoscopic
plotting and photogrammetry equip-
ment; and all material not enumerated
which is classified from the standpoint
of military security (United States Mu-
nitions List, 22 CFR 121.01), are subject
to restrictions as to disposal. Advance
approval must be obtained from the
State Department for the sale of all
such articles. Therefore, prior to the

§109-45.5105-2

sale of any of the articles enumerated
in the U.S. Munitions List, the foreign
service post in the area shall be con-
sulted.

(5) Prior to the sale of property
which had a total acquisition cost of
$250,000 or more, plans for such sale
shall be reported to the Property and
Equipment Management Division (MA-
422) in ample time to allow consider-
ations of possible foreign policy as-
pects and advice thereon from the
State Department. (See §109-45.5106(a)).
All proposed sales, regardless of the
total acquisition cost of the property
involved, which the head of the DOE
foreign office believes might have a
significant effect on the economic or
political situation in a particular area,
shall be discussed with the foreign
service post.

(b) While there is authority for ex-
change or lease of foreign surplus prop-
erty, such authority shall be exercised
only when such action is clearly in the
best interests of the U.S. Government.
Disposals by exchange are subject to
the same requirements as disposals by
sale under §109-45.5105-2(a).

(c) Foreign excess or surplus property
(including waste, salvage, and scrap)
may be donated, abandoned, or de-
stroyed provided (1) the property has
no commercial value, or the estimated
cost of its care and handling would ex-
ceed the estimated proceeds from its
sale, and (2) a written finding to that
effect is made and approved by the
head of the DOE foreign office. No
property shall be abandoned or de-
stroyed if donation is feasible. Dona-
tions under these conditions may be
made to any agency of the U.S. Gov-
ernment, or to educational, public
health or charitable nonprofit organi-
zations of governments. Foreign excess
property may also be abandoned or de-
stroyed when such action is required
by military necessity, safety, or con-
siderations of health or security. A
written statement explaining the basis
for disposal by this means and approval
by the head of the DOE foreign office is
required. Property shall not be aban-
doned or destroyed in a manner which
is detrimental or dangerous to public
health and safety, or which will cause
infringement on the rights of other
persons.
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§109-45.5106 Reports.

(a) Proposed sales of foreign excess
property having an acquisition cost of
$250,000 or more reported to the Prop-
erty and Equipment Management Divi-
sion (MA-422) should present all perti-
nent data, including the following:

(1) The description of property to be
sold, including—

(i) Identification of property (descrip-
tion should be in terms understandable
to persons not expert in technical no-
menclature); property covered by the
Munitions List and regulations per-
taining thereto (as published in 22 CFR
121.01) should be clearly indicated;

(ii) Quantity;

(iii) Condition; and

(iv) Acquisition cost.

(2) The proposed method of sale (i.e.,
bid, negotiated sale, etc.).

(3) Any currency to be received and
payment provisions (i.e., U.S. dollars,
foreign currency, or credit, including
terms of proposed agreement).

(4) Any restrictions on use of prop-
erty to be sold (such as retransfer of
property, disposal as scrap, demili-
tarization, etc.).

(5) Any special terms.

(6) The categories of prospective pur-
chasers (e.g., host country, other for-
eign countries, special qualifications,
etc.).

(7) How taxes, excises, duties, etc.
will be handled.

(b) Instructions for reporting foreign
excess utilization and disposal trans-
actions are contained in Chapter Ill of
the DOE Accounting Practices and
Procedures Handbook.

PART 109-46—UTILIZATION AND
DISPOSAL OF PERSONAL PROP-
ERTY PURSUANT TO EXCHANGE/
SALE AUTHORITY

Sec.
109-46.000 Scope of part.
109-46.000-50 Applicability.

Subpart 109-46.4—Disposal

109-46.406 Records.
109-46.407 Reports.

AUTHORITY: Sec. 644, Pub. L. 95-91, Stat. 599
(42 U.S.C. 7254).

SOURCE: 49 FR 25597, June 21, 1984, unless
otherwise noted.
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§109-46.000 Scope of part.

This part implements and supple-
ments FPMR part 101-46.

§109-46.000-50 Applicability.

Except as set forth below, the re-
quirements of FPMR part 101-46 and
this part are not applicable to DOE
contractors. Contractors shall comply
with the following requirements:

FRMR §101-46.201

FPMR §101-46.202(a)

FPMR §101-46.202(d) (1), (2), (4), (5), (6), (7),
and (10)

FPMR §101-46.202(e)

FPMR §101-46.401

DOE-PMR §109-46.406

Subpart 109-46.4—Disposal

§109-46.406 Records.

Contractor shall prepare and main-
tain such records as will show full com-
pliance with the applicable provisions
of FPMR part 101-46.

§109-46.407 Reports.

The report of exchange/sale trans-
actions required by FPMR §101-46.407
shall be submitted through normal ad-
ministrative channels to the Property
and Equipment Management Division
(MA-422) within 60 days after the close
of the fiscal year. Negative reports are
required.

PART 109-48—UTILIZATION, DONA-
TION, OR DISPOSAL OF ABAN-
DONED AND FORFEITED PER-
SONAL PROPERTY

Sec.
109-48.000 Scope of part.
109-48.001-50 Applicability.

Subpart 109-48.1—Utilization of Aban-
doned and Forfeited Personal Property

109-48.101-6 Transfer to other Federal agen-
cies.
109-48.102-4 Proceeds.
AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).
SOURCE: 49 FR 25598, June 21, 1984, unless
otherwise noted.

§109-48.000 Scope of part.

This part implements and supple-
ments FPMR Part 101-48, Utilization,
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Donation, or Disposal of Abandoned
and Forfeited Personal Property.

§109-48.001-50 Applicability.

The provisions of FPMR 101-48 and
this part are applicable to contractor
operations where the abandoned or for-
feited personal property is found on
premises owned or leased by the Gov-
ernment.

Subpart 109-48.1—Utilization of
Abandoned and Forfeited
Personal Property

§109-48.101-6 Transfer to other Fed-
eral agencies.

(a)-(c) [Reserved]

(d) Transfer orders covering requests
for transfers of forfeited or voluntarily
abandoned distilled spirits, wine and
malt beverages for medicinal, scientific
or mechanical purposes shall be for-
warded through normal administrative
channels for signature by the Property
and Equipment Management Division
(MA-422) and for subsequent forwarding
to GSA for release.

§109-48.102-4 Proceeds.

After retention of any monies re-
ceived from disposal of abandoned or
forfeited property for the three-year
period specified in FPMR §101-48.102-4
with no claim being filed, such monies
shall be deposited as provided in Chap-
ter IV of the DOE Accounting Prac-
tices and Procedures Handbook.

PART 109-50—PROGRAMMATIC
DISPOSAL OF DOE PROPERTY

Sec.
109-50.000 Scope of part.
109-50.001 Applicability.

Subpart 109-50.1—General
109-50.101 Authority.

Subpart 109-50.3—Used Energy-Related
Laboratory Equipment Grant Program

109-50.300
109-50.301
109-50.302
109-50.303

Scope of subpart.

Applicability.

General.

Authority.

109-50.304 Definitions.

109-50.305 Responsibilities and authorities.

109-50.305-1 Director of Procurement and
Assistance Management.

§109-50.101

109-50.305-2 Director, Office of Field Oper-
ations Management, Office of Energy Re-
search.

109-50.305-3

109-50.305-4

109-50.305-5
oratory
tions.

109-50.305-6 Screening locations.

109-50.306 Types of equipment which may be
granted.

109-50.307 Types of equipment which may
not be granted.

109-50.308 Procedure.

109-50.309 Reports.

109-50.310 Screening locations.

Heads of field offices.
Contracting officers.
Excess used energy-related lab-
equipment holding organiza-

Subpart 109-50.4—Programmatic Disposal
to Contractor of DOE Property in a
Mixed Facility

109-50.400 Scope of subpart.

109-50.401 Definitions.

109-50.402 Responsibilities and authorities.

109-50.402-1 Director of Procurement and
Assistance Management.

109-50.402-2 Heads of Headquarters program
organizations.

109-50.402-3 Heads of field offices and con-
tracting officers.

109-50.403 Programmatic disposal
property in mixed facilities.

109-50.403-1 Submission of proposals.

109-50.403-2 Need to establish DOE program
benefit.

109-50.404 Notification.

AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

SOURCE: 49 FR 25598, June 21, 1984, unless
otherwise noted.

of DOE

§109-50.000 Scope of part.

This part provides guidance on the
authorities, policies, and procedures
for the disposal of DOE property for
programmatic purposes.

§109-50.001 Applicability.

The provisions of this part 109-50
apply to direct DOE operations, but do
not apply to contractors unless specifi-
cally provided in the appropriate sub-
part.

Subpart 109-50.1—General

§109-50.101 Authority.

Programmatic disposals of DOE prop-
erty generally are made under the au-
thority and subject to the provisions of
the Atomic Energy Act of 1954, as
amended (42 U.S.C. 2011), the Energy
Reorganization Act of 1974 (42 U.S.C.
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5801), the Department of Energy Orga-
nization Act (42 U.S.C. 7101), and other
special laws which provide authority
for DOE program activities.

Subpart 109-50.3—Used Energy-
Related Laboratory Equipment
Grant Program

§109-50.300 Scope of subpart.

This subpart provides guidance on
the granting of used, energy-related
laboratory equipment to universities
and colleges and other nonprofit edu-
cational institutions of higher learning
in the United States for use in energy-
oriented educational programs.

§109-50.301 Applicability.

This subpart is applicable to direct
operations and to contractors.

§109-50.302 General.

DOE, to encourage research in the
field of energy, awards grants of used
energy-related laboratory equipment
to eligible institutions for use in en-
ergy-oriented educational programs.
Under the Used Energy-Related Lab-
oratory Equipment Grant Program,
grants of used energy-related equip-
ment excess to the requirements of
DOE offices and contractors may be
made to eligible institutions prior to
reporting the equipment to GSA for
utilization.

§109-50.303 Authority.

The used Energy-Related Laboratory
Equipment Grant Program is con-
ducted under the authority of Article
31 of the Atomic Energy Act of 1954, as
amended, section 103, paragraph 10, of
the Energy Reorganization Act of 1974,
and Title 11l of the Department of En-
ergy Organization Act.

§109-50.304 Definitions.

As used in this subpart the following
definitions apply:

(a) Book value means acquisition cost
less depreciation.

(b) Eligible institution means any non-
profit educational institution of higher
learning, such as universities, colleges,
junior colleges, hospitals, and tech-
nical institutes or museums located in
the United States and interested in es-
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tablishing or upgrading energy-ori-
ented educational programs.

(c) Energy-oriented education program
means one that deals partially or en-
tirely in energy or energy-related top-
ics.

(d) DOE Financial Assistance Rules (10
CFR part 600) is the Department of En-
ergy directive which establishes a uni-
form administrative system for appli-
cation, awards, and administration of
assistance awards, including grants
and cooperative agreements.

§109-50.305 Responsibilities and au-
thorities.

§109-50.305-1 Director of Procure-
ment and Assistance Management.

The Director of Procurement and As-
sistance Management establishes poli-
cies and procedures for the award and
administration of grants.

§109-50.305-2 Director, Office of Field
Operations Management, Office of
Energy Research.

The Director, Office of Field Oper-
ations Management, Office of Energy
Research—

(a) Has program responsibility for
the Used Energy-Related Laboratory
Equipment Grant Program;

(b) Issues general instructions and in-
formation on the program to institu-
tions;

(c) Reviews and, where appropriate,
approves requests from institutions for
used equipment where the book value
of an item of equipment exceeds
$100,000 or where the cumulative book
value of used equipment grants to any
one institution exceeds $100,000; and

(d) Issues annual summary reports of
equipment granted under this program
to field and Headquarters organiza-
tions. Advises when grants to individ-
ual institutions approach the $100,000
book value cumulative limit.

§109-50.305-3 Heads of field offices.

Heads of field offices shall establish
procedures for review and evaluation of
equipment grant proposals in accord-
ance with this subpart.

§109.50.305-4 Contracting officers.

Contracting Officers—
(a) Award energy-related laboratory
equipment grants under this program
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in accordance with the DOE Financial
Assistance Rules and program instruc-
tions issued by the Director, Office of
Energy Research and this subpart;

(b) Forward a copy of each approved
and accepted grant to the Office of En-
ergy Research; and

(c) Forward to the Office of Field Op-
erations Management, Office of Energy
Research, for approval prior to award
of grant, requests from institutions for
used equipment where the book value
of the equipment exceeds $100,000 or

where the cumulative book value of
grants to an institution exceeds
$100,000.

§109-50.305-5 Excess used energy-re-
lated laboratory equipment holding
organizations.

Each DOE and contractor organiza-
tion holding excess used energy-related
laboratory equipment shall forward
copies of excess reports (SF-120) to
screening locations cited in §109-50.310
after DOE screening through the
REAPS program (See §109-43.311-1-50).

§109-50.305-6 Screening locations.

Organizations designated in §109-
50.310 shall retain current files of re-
ports of excess used energy-related lab-
oratory equipment for review by eligi-
ble institutions.

§109-50.306 Types of equipment which
may be granted.

Examples of types of equipment
which may be granted under the Used
Energy-Related Laboratory Equipment
Grant Program are listed below. These
examples are merely illustrative and
not inclusive.

—Radiation detectors, monitors, scalers, and
counters

—Nuclear reactors and accelerators

—Neutron howitzers and generators

—Critical and subcritical assemblies

—Bubble and cloud chambers

—Dosimeters, survey meters,
and spectroscopes

—Radiation shields and reactor associate
components

—Mass spectrometers, infrared spectrom-
eters, and ultraviolet spectrometers

—Gas and liquid chromatographs

—Ammeters, voltmeters, electrometers

—L.inear and pulse-height analyzers

—Power supplies

—Catalyst test units

—Distillation columns

radiometers,

§109-50.308

—Temperature and pressure recorders
—Ilon control gauges

—Gas tracers and analyzers

—Solar collectors and heliometers

§109-50.307 Types of equipment which
may not be granted.

Types of equipment which will not be
granted include—

(a) Any equipment determined to be
required by DOE direct operations or
DOE contractors;

(b) General supplies, such as Bunsen
burners, hoods and work benches; fur-
niture; office equipment, such as type-
writers, adding machines, and duplicat-
ing machines; drafting and office sup-
plies; refrigerators; tools; presses,
lathes, furnaces, hydraulic and me-
chanical jacks, cranes and hoists; and
computing equipment; or

(c) Any equipment which has been
obtained as excess from another Fed-
eral agency.

§109-50.308 Procedure.

(a) After completion of DOE utiliza-
tion screening, copies of excess reports
(SF 120) of used energy-related labora-
tory equipment will be forwarded by
each holding organization to the sites
listed in §109-50.310 for use by eligible
institutions in reviewing and earmark-
ing specific equipment. These reports
will be separately prepared and identi-
fied with the caption “*Used Energy-Re-
lated Laboratory Equipment.”’

(b) The following periods have been
established during which time equip-
ment will remain available to this pro-
gram prior to reporting it to the Gen-
eral Services Administration for utili-
zation by other Federal agencies:

(1) Sixty days from the date DOE uti-
lization screening is completed and the
report is issued to screening locations,
to permit suitable time for eligible in-
stitutions to review and earmark the
desired equipment.

(2) An additional sixty days after the
equipment is earmarked to permit the
eligible institutions to prepare and
submit an equipment proposal request
and to provide time for field organiza-
tions to review and evaluate the pro-
posal and take appropriate action.

(c) Upon approval of the proposal, the
issuance of the grant instrument and
acceptance by the institution are
deemed to constitute transfer of title.
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(d) A Standard Form 120, accom-
panied by a copy of the completed
grant, shall be used to drop account-
ability of the granted equipment from
the financial records.

(e) The cost of care and handling of
property incident to the grant shall be
charged to the receiving institution.
Such costs may consist of packing,
crating, shipping and insurance, and
are limited to actual costs. In addition,
where appropriate, the cost of any re-
pair and/or modification to any equip-
ment shall be borne by the recipient in-
stitution.

§109-50.309 Reports.

(a) In addition to the copy of the
awarded grant required to be forwarded
in accordance with §109-50.305-4(b),
each awarded grant shall be reported in
the Procurement Assistance Data Sys-
tem.

(b) Heads of field offices shall include
grants made under this program in the
annual report of property transferred
to non-Federal recipients, as required
by FPMR §101-43-4701(c).

§109-50.310 Screening locations.

The locations shown on the following
pages shall retain current files of SF-
120s, reports of excess used energy-re-
lated laboratory equipment, for review
by eligible institutions. After comple-
tion of DOE utilization screening
through REAPS, DOE activities shall
forward copies of SF 120s covering used
energy-related laboratory equipment
to these locations.

CALIFORNIA

Property Management Office, Atomics Inter-
national Division, Rockwell International
Corporation, 8900 DeSoto Avenue, Canoga
Park, California 91305

Property Manager, Lawrence
Laboratory, University of
Livermore, California 94720

Business Services, L-53, Lawrence Livermore
Laboratory, University of California,
Livermore, California 94550

Livermore
California,

COLORADO

Department of Energy, P.O. Box 26247,
Belmar Branch, 1075 S. Yukon, Lakewood,
Colorado 89226

Department of Energy, Rocky Flats Area Of-
fice, P.O. Box 928, Golden, Colorado 80401
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DISTRICT OF COLUMBIA

Department of Energy, ER-44 Room 3F-053,
1000 Independence Avenue., SE. Washing-
ton, DC 20585. Attn: Dr. Larry L. Barker,
(202) 252-6512

Department of Energy, MA-422, Room 8H-
089, 1000 Independence Avenue., SE. Wash-
ington, DC 20585. Attn: Mr. J. H. Mackey,
(202) 252-8261

GEORGIA

Department of Energy, 1655 Peachtree
Street, NE., 8th Floor, Atlanta, Georgia
30309

IDAHO

EG & G, Property Management Branch, 539
Second Street, Idaho Falls, Idaho 83401

Department of Energy, ldaho Operations Of-
fice, Property Management and Adminis-
trative Services Branch, 550 Second Street,
Idaho Falls, Idaho 83401

ILLINOIS

Argonne National Laboratory, Plant Oper-
ations, Plant Management, 9700 South Cass
Avenue, Argonne, Illinois 60439

lowA

Ames Laboratory, lowa State University,
Materials Handling and Property Office,
Room 152, Research Building, Ames, lowa
50010

MISSOURI

Department of Energy, 23rd Floor, 324 E. 11th
St., Kansas City, Missouri 64106

Department of Energy, Kansas City Area Of-
fice, P.O. Box 202, Kansas City, Missouri
64141

NEVADA

Department of Energy, Nevada Operations
Office, Contract and Property Division,
Property Management Branch, P.O. Box
14100, Las Vegas, Nevada 89114

NEW MEXIcO

Sandia Laboratories, Office of University Re-
lations, P.O. Box 5800, Albuquerque, New
Mexico 87115

NEW YORK

Brookhaven National Laboratory, Supply
and Materials Office, Upton, Long Island,
New York 11973

OHI0

Monsanto Research Corporation, Mound Lab-
oratory, Property Management, P.O. Box
32, Miamisburg, Ohio 45342
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PENNSYLVANIA

Department of Energy, 1421 Cherry Street,
10th Floor, Philadelphia, Pennsylvania
10102

SOUTH CAROLINA

E. I. Dupont de Nemours & Co., Savannah
River Laboratory, University Relations Of-
fice, Aiken, South Carolina 29801

TENNESSEE

Oak Ridge National Laboratory, Material
and Services, P.O. Box X, Oak Ridge, Ten-
nessee 37830

TEXAS

Department of Energy, P.O. Box 5800, 2626
Mockingbird Lane, Dallas, Texas 75235

WASHINGTON

Rockwell Hanford, Excess Utilization, Build-
ing 1167-A, P.O. Box 250, Richland, Wash-
ington 99352

Subpart 109-50.4—Programmatic
Disposal to Contractor of DOE
Property in a Mixed Facility

§109-50.400 Scope of subpart.

This subpart contains guidance to be
followed when it is proposed to sell or
otherwise transfer DOE personal prop-
erty located in a mixed facility to the
contractor who is the operator of that
facility.

§109-50.401 Definitions.

As used in this subpart, the following
definitions apply:

(a) DOE property is the DOE-owned
personal property in a mixed facility.

(b) Contractor is the operator of the
mixed facility.

(c) Mixed facility is a partly DOE-
owned and partly contractor-owned fa-
cility. For purposes of this subpart,
however, this definition does not apply
to such a facility operated by an edu-
cational or other nonprofit institution
under a basic research contract with
DOE.

§109-50.402 Responsibilities and au-
thorities.

§109-50.402-1 Director of Procure-
ment and Assistance Management.
The Director of Procurement and As-
sistance Management is authorized to
approve proposals for the pro-

§109-50.403-1

grammatic disposal of DOE personal
property in a mixed facility to the con-
tractor operating that facility.

§109-50.402-2 Heads of Headquarters
program organizations.

Heads of Headquarters program orga-
nizations shall review and forward to
the Property and Equipment Manage-
ment Division (MA-422) for approval,
proposals for programmatic disposal of
DOE personal property in a mixed fa-
cility to the contractor operating that
facility.

§109-50.402-3 Heads of field offices
and contracting officers.

Heads of field offices and contracting
officers shall submit proposals involv-
ing programmatic disposals of DOE
property in mixed facilities through
appropriate administrative channels to
the cognizant Headquarters program
organization for review and forwarding
for approval.

§109-50.403 Programmatic disposal of
DOE property in mixed facilities.

§109—|50.403—1 Submission of propos-
als.

Proposals involving programmatic
disposals for DOE personal property in
mixed facilities to contractors operat-
ing the facility shall be forwarded
through the appropriate program orga-
nization to the Property and Equip-
ment Management Division (MA-422)
for review and processing for approval.
Each such request for review and ap-
proval shall include all information
necessary for a proper evaluation of
the proposal. The proposal shall in-
clude, as a minimum—

(a) The purpose of the mixed facility;

(b) The character, condition and
present use of the DOE property in-
volved, as well as its acquisition cost,
accumulated depreciation, and net
book value;

(c) The programmatic benefits which
would acrue to DOE from the disposal
to the contractor (including the consid-
erations which become important if the
disposal is not made);

(d) The appraised value of the DOE
property (preferably by independent
appraisers); and

(e) The proposed terms and condi-
tions of disposal (covering for example,
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(1) price, (2) priority to be given work
for DOE requiring the use of the trans-
ferred property, and including the basis
for any proposed charge to DOE for am-
ortizing the cost of plant and equip-
ment items, (3) recapture of the prop-
erty if DOE foresees a possible future
urgent need, and (4) delivery of the
property, whether ‘‘as is-where is,”
etc.).

§109-50.403-2 Need to establish DOE
program benefit.

When approval for a proposed pro-
grammatic disposal of DOE personal
property in a mixed facility is being
sought, it must be established that the

41 CFR Ch. 109 (7-1-97 Edition)

disposal will benefit a DOE program.
For example, approval might be con-
tingent on a showing that—

(a) The entry of the contractor as a
private concern into the energy pro-
gram is important and significant from
a programmatic standpoint; and

(b) The sale of property to the con-
tractor will remove obstacles which
otherwise discourage his entry into the
field.

§109-50.404 Notification.

The Under Secretary will be advised
prior to any disposal which is consid-
ered sensitive.
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§109-51.004

SUBCHAPTER |I—INDUSTRIAL PLANT EQUIPMENT

PART 109-51—LOANS OF INDUS-
TRIAL PLANT EQUIPMENT FROM
THE DEFENSE INDUSTRIAL PLANT
EQUIPMENT CENTER

Sec.

109-51.000
109-51.001
109-51.002

Scope of part.

Policy.

Memorandum of Agreement.
109-51.003 General provisions.
109-51.004 DIPEC Handbook.

AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

SOURCE: 49 FR 25601, June 21, 1984, unless
otherwise noted.

§109-51.000 Scope of part.

This part prescribes the policy and
conditions for loans of industrial plant
equipment (IPE) from the Department
of Defense General Reserve under the
management of the Defense Industrial
Plant Equipment Center (DIPEC) and
makes reference to the DOE DIPEC
Handbook which prescribes procedures
for arranging loans of IPE from DIPEC.

§109-51.001 Policy.

Since loan of DIPEC equipment is at
no cost, except for packing, crating,
handling, and transportation charges,
DOE field organizations and contrac-
tors are encouraged to use DIPEC as a
source of industrial plant equipment in
lieu of purchasing such equipment.

§109-51.002 Memorandum of Agree-
ment.

An agreement between DOE and the
Defense Logistics Agency establishes

the policies, procedures and conditions
by which DOE may obtain loans of IPE
from DIPEC. (Exhibit A of the DIPEC
Handbook).

§109-51.003 General provisions.

(a) DOE field organizations and con-
tractors may requisition IPE on a loan
basis for periods up to five years. The
IPE loan period may be extended on
mutual agreement between DIPEC and
the DOE field office involved.

(b) DOE has a 30-day period to accept
or reject IPE placed on hold by DIPEC.

(c) DOE field organizations or con-
tractors will pay costs of transpor-
tation, dismantling, crating and han-
dling of IPE from and to DOD.

(d) On completion of the loan period,
the DOE field organization or contrac-
tor shall return the DIPEC-IPE in the
same condition as received except for
fair wear and tear.

(e) DOE is required under terms of
the agreement to decontaminate IPE
prior to return or replace the equip-
ment with an equivalent item.

§109-51.004 DIPEC Handbook.

The DIPEC Handbook is available
through field organizations or by re-
quest to the Property and Equipment
Management Division (MA-422). The
Handbook cites the procedures for ar-
ranging loan of IPE, illustrates the
forms used and provides a bibliography
of DIPEC publications which list the
available IPE by type of equipment and
by DIPEC control numbers.
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SUBCHAPTER J [RESERVED]

SUBCHAPTER K—GOVERNMENT PROPERTY IN THE
POSSESSION OF OFF-SITE CONTRACTORS

PART 109-60—MANAGEMENT OF
GOVERNMENT PROPERTY IN THE
POSSESSION OF OFF-SITE CON-
TRACTORS

Sec.
109-60.000 Scope and applicability of part.
109-60.001 Definitions.

Subpart 109-60.1—Contractor’s
Responsibility

109-60.100
109-60.101
109-60.102
109-60.103
erty.
109-60.104
109-60.105
erty.
109-60.106
109-60.107

General.

Assumption of responsibility.
Contractor’s liability.
Segregation of Government prop-

Physical protection of property.
Control of sensitive items of prop-

Disposition.
Relief from responsibility.

Subpart 109-60.2—Records and Financial
Reports

109-60.200 General.

109-60.201 Unit cost.

109-60.202 Records
equipment.

109-60.203 Records of material
in stores.

109-60.204 Records of material issued upon
receipt.

109-60.205 Financial
ports.

109-60.206 DOE plant and equipment asset
types.

Subpart 109-60.3—Identification
109.60.300 General.

of plant and capital

maintained

property control re-

Subpart 109-60.4—Physical Inventories

109-60.400
109-60.401
109-60.402

General.

Frequency.

Reporting results of inventories.

109-60.403 Records of inventories.

109-60.404 Inventories upon termination or
completion.

Subpart 109-60.5—Care and Maintenance

109-60.500 General.
109-60.501 Contractor’s
gram.

maintenance pro-

Subpart 109-60.6—Utilization, Disposal, and
Retirement

109-60.600
109-60.601
109-60.602
109-60.603

General.

Maximum use of property.
Disposal.

Retirement of property.

Subpart 109-60.7—Motor Vehicle and
Aircraft Management

109-60.700
109-60.701
109-60.702
109-60.703
109-60.704

Scope of subpart.

Definition.

Policy.

Classification of motor vehicles.

Acquisition of motor vehicles.

109-60.705 Identification of motor vehicles.

109-60.706 Use of the GSA Interagency
Motor Pool System.

109-60.707 Official use of motor vehicles.

109-60.708 Maintenance.

109-60.709 Disposition of motor vehicles.

109-60.710 Required motor vehicle reports.

109-60.711 Aircraft.

Subpart 109-60.8—109-60.46 [Reserved]

Subpart 109-60.47—Reports

109-60.4700 Required reports.

AUTHORITY: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

SOURCE: 49 FR 25601, June 21, 1984, unless
otherwise noted.

§109-60.000 Scope and applicability of
part.

This part sets forth the minimum re-
quirements to be observed by off-site
contractors in establishing and main-
taining control over Government prop-
erty provided pursuant to a contract
with DOE. This part does not apply to
transportation contracts, grants, coop-
erative agreements, contracts with
state and local governments, and to op-
erating and on-site service contractors.
To the extent of any inconsistency be-
tween this part and the terms of the
contract under which the Government
property is provided, the terms of the
contract shall govern.

§109-60.001 Definitions.

As used in this part the following
definitions apply:
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(a) Accessory item means an item that
facilitates or enhances the operation of
capitalized equipment but which is not
essential for its operation, such as re-
mote control devices.

(b) Auxiliary item means an item
without which the basic unit of equip-
ment cannot operate, such as motors
for pump and machine tools.

(c) Capital equipment means personal
property items having a unit acquisi-
tion cost of generally $1,000.00 or more
and an anticipated service life in ex-
cess of one (1) year, regardless of type
of funding, are not properly chargeable
to buildings or utilities, and having the
potential for maintaining their integ-
rity as capital items, i.e., not expend-
able due to use.

(d) Government personal property
means all property provided at
Goverment expense for performance of
the contract, regardless of the method
by which it is provided, including
rented or leased equipment, except real
property, records of the Federal Gov-
ernment, nuclear and special source
materials, and atomic weapons and by-
product materials.

(1) Government-furnished property
means property in the possession of or
directly acquired by the Government
and subsequently made available to the
contractor for use in performance of
the contract.

(2) Contractor-acquired Government
property means property acquired or
otherwise provided by the contractor
for performance of a contract and to
which the Government has title or the
right to take title under the contract
terms.

(e) Materials means property which
may be incorporated into or attached
to an end item to be delivered under a
contract or which may be consumed or
expended in normal use in the perform-
ance of a contract. It includes, but is
not limited to, raw and processed ma-
terial, parts, components, assemblies,
or supplies.

(f) Property administrator means an
authorized representative of the con-
tracting officer assigned to administer
the contract requirements and obliga-
tions relative to Government property.
If an authorized representative has not
been designated as the property admin-

§109-60.001

istrator, the contracting officer is the
property administrator.

(g) Plant and equipment means land,
land rights, depletable resources, im-
provements to land, buildings and
structures, utilities, and capital equip-
ment having an anticipated service life
of 1 year or more, the individual units
of which satisfy the monetary and
other criteria for capital charges and
which therefore justify the mainte-
nance of continuing plant and equip-
ment records.

(h) Salvage means that property
which has some value in excess of its
basic material content but which is in
such condition that it has no reason-
able prospect of use for any purpose as
a unit and its repair or rehabilitation
for use is clearly impracticable.

(i) Scrap means property that has no
value except for the recoverable value
of its basic material content.

(J) Sensitive items means those items
of property which are susceptible to
being appropriated for personal use or
which can be readily converted to cash.
Examples are firearms, photographic
equipment, binoculars, tape recorders,
calculators, and power tools.

(k) Special test equipment means ei-
ther single or multipurpose integrated
test units engineered, designed, fab-
ricated, or modified to accomplish spe-
cial purpose testing in the performance
of a contract. It consists of items or as-
semblies of equipment that are inter-
connected and interdependent so as to
become a new functional entity for spe-
cial testing purposes. It does not in-
clude material, special tooling, facili-
ties (except foundations and similar
improvements necessary for the instal-
lation of special test equipment), and
equipment items used for general test-
ing purposes.

(I) Special tooling means jigs, dies, fix-
tures, molds, patterns, taps, gauges,
other equipment and manufacturing
aids, all components of these items,
and replacement of these items, which
are of such a specialized nature that
without substantial modification or al-
teration their use is limited to the de-
velopment or production of particular
supplies or parts thereof or the per-
formance of particular services. It does
not include material, special test
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equipment, facilities (except founda-
tions and similar improvements nec-
essary for the installation of special
tooling), general or special machine
tools, or similar capital items.

Subpart 109-60.1—Contractor’s
Responsibility

§109-60.100 General.

(a) The contractor is directly respon-
sible and accountable for all Govern-
ment property in its possession or con-
trol in accordance with the provisions
of the contract, including property pro-
vided under such contract which may
be in the possession or control of a sub-
contractor. The contractor shall estab-
lish and maintain a system, in accord-
ance with the provisions of this part,
to control, protect, preserve and main-
tain all Government property. If the
contractor is expected to acquire and
be accountable for, or does acquire
Government personal property with an
acquisition value of $500,000 or more,
the contractor’s property management
system shall be in writing. Contractors
holding Government personal property
with an acquisition value of less than
$500,000 may, at the discretion of the
contracting officer, be required to have
their property management system in
writing. The requirement for written
systems may be waived in writing by
the contracting officer where the con-
tracting officer determines that main-
tenance of a written system is unneces-
sary. The system shall be reviewed and
if satisfactory, approved in writing by
the contracting officer.

(b) The contractor shall maintain
and make available such records as are
required by subpart 109-60.2 and shall
account for all Government property
until relieved of that responsibility.
Liability for loss, damage, or improper
use of property in a given instance will
depend upon all the circumstances sur-
rounding the particular case and will
be determined in accordance with the
provisions of the contract. The con-
tractor shall furnish all data necessary
to substantiate any request for dis-
charge from responsibility.

(c) The contractor shall require sub-
contractors provided Government prop-
erty under the prime contract to com-
ply with the provisions of this part.

41 CFR Ch. 109 (7-1-97 Edition)

Procedures for assuring subcontractor
compliance shall be included in the
contractor’s property control system.

(d) If any portion of the contractor’s
property control system is found to be
inadequate upon review by the prop-
erty administrator, necessary correc-
tive action will be accomplished by the
contractor prior to approval of the sys-
tem. When agreement as to adequacy
of control or corrective action cannot
be reached between the contractor and
the property administrator, the matter
will be referred to the contracting offi-
cer.

(e) The property records and the
premises where any Government prop-
erty is located shall be accessible to
the property administrator or other
authorized representative during con-
tract performance, at contract comple-
tion or termination, or at all reason-
able times. The contractor’s property
control system is subject to audit by
the Government as often as cir-
cumstances warrant during the con-
tract’s performance, at its completion
or termination, or at any time there-
after while the contractor is required
to retain the contract records. All
these records, including related cor-
respondence, shall be made available to
the auditors.

§109-60.101 Assumption of responsibil-
ity.

(a) The contractor becomes respon-
sible for Government-furnished prop-
erty upon its delivery into the contrac-
tor’s custody or control. For contrac-
tor-acquired Government property, the
contractor assumes responsibility in
accordance with the property provi-
sions of the contract.

(b) All Government-furnished prop-
erty shall be inspected and checked
promptly at the time of receipt. Any
visible or other external evidence of
damage or error in quantity should be
noted on the waybill with the signa-
ture of the carrier’s agent. As soon as
possible, the contractor shall send the
contracting officer a full report of the
damage or quantity error, including ex-
tent, apparent cause, and the esti-
mated cost of repairs. The contracting
officer will advise the contractor of the
action to be taken.
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(c) It is the contractor’s responsibil-
ity to inspect, at the time of receipt,
all property not furnished by the gov-
ernment that is acquired in the per-
formance of the contract, and to take
any necessary action with the vendor
and/or carrier if there should be any
damage or error in quantity.

(d) Procedures shall be established to
protect any warranty rights which ac-
crue to the Government with the ac-
quisition of Government property.

§109-60.102 Contractor’s liability.

(a) Subject to the terms of the con-
tract, the contractor may be liable for
shortage, loss, damage, or destruction
of Government property or when there
is evidence of improper or unreason-
able use or consumption of Govern-
ment property.

(b) The contractor shall report
promptly to the property adminis-
trator any shortage, loss, damage, or
destruction of Government property in
its possession or control, or in the pos-
session or control of any subcontrac-
tor, together with all the facts and cir-
cumstances of the case.

(c) Any loss that may be due to theft
shall be reported by the contractor im-
mediately to the local police and/or
Federal Bureau of Investigation and
the property administrator.

§109-60.103 Segregation of
ment property.

Ordinarily, provisions shall be made
by the contractor to keep Government
property segregated from contractor-
owned property. Commingling of Gov-
ernment and contractor-owned prop-
erty may be allowed only when the seg-
regation of the property would materi-
ally hinder the progress of the work,
(e.g., segregation is not feasible for
reasons such as quantities, lack of
space, or costs caused by additional
handling), and where control proce-
dures are adequate, i.e., the Govern-
ment property is identified as being
Government property. Commingling
must be approved in advance by the
property administrator, In case of re-
search and development contracts with
educational institutions, commingling
is authorized without the requirement
for advance approval unless physical

Govern-

§109-60.106

segregation is otherwise required by
the contracting officer.

§109-60.104 Physical
property.

(a) Controls such as property pass
systems, memorandum records, mark-
ing of tools, regular or intermittent
gate checks and perimeter fencing
shall be implemented, recognizing the
value of the property, to prevent loss,
theft, or unauthorized movement of
Government property from the prem-
ises on which such property is located.

(b) Classified Government property
will be handled in accordance with in-
structions of the contracting officer.

protection of

§109-60.105 Control of sensitive items
of property.

(a) The contractor shall assure that
effective procedures and practices are
established for the administrative and
physical control of sensitive property
items before and after issuance. Each
contractor shall prepare a list of the
types of property considered to be sen-
sitive. This list, together with control
procedures, shall be provided to the
property administrator for review and
approval.

(b) At a minimum, controls on sen-
sitive property shall include property
records, memorandum receipts, bin or
tool check systems, or combinations
thereof. Procedures shall provide for
physical inventories at least once each
year, and methods for adjustment of
inventory levels due to losses, thefts
and damage. More frequent inventories
of sensitive property may be necessary
where the value of the property, degree
of security achieved, or loss experience
indicates greater controls are required
in order to protect the Government’s
interest. Such procedures and practices
shall be subject to review and approval
by the property administrator.

§109-60.106 Disposition.

The contractor is responsible for dis-
posing of Government property as pro-
vided for in the contract or as directed
by the contracting officer. The con-
tractor shall promptly advise the prop-
erty administrator of any Government
property that becomes excess to re-
quirements for contract performance
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and to take such action for its disposi-
tion as directed.

§109-60.107 Relief from responsibility.

Subject to instructions of the con-
tracting officer and the terms of the
contract, the contractor may be re-
lieved of responsibility for Government
property when the property is—

(a) Consumed or expended in contract
performance—to the extent the con-
tracting officer has determined that its
consumption or expenditure was for
proper purposes and in reasonable
quantity for performance of the con-
tract;

(b) Removed from contractor’s pos-
session—when removed as directed by
the property administrator or con-
tracting officer;

(c) Lost, damaged or destroyed (in-
cluding property consumed or expended
in excess of reasonable requirements,
and non-severable Government-owned
property which has been connected to
contractor-owned property for the per-
formance of the contract and cannot be
removed without destroying its serv-
iceability)—when the contracting offi-
cer has determined the contractor’s li-
ability, if any; the Government has
been reimbursed to the extent required
by the contracting officer’s determina-
tion; and, property disposition has been
made of any property rendered unserv-
iceable by damage; or

(d) Retained by the contractor, with
approval of the contracting officer, and
for which the Government has received
adequate consideration.

Subpart 109-60.2—Records and
Financial Reports

§109-60.200 General.

(a) The contractor shall establish and
maintain adequate property control
records, either manual or mechanized
and consistent with the requirements
of this subpart, for all Government
property provided under a contract, in-
cluding property provided under such
contract as may be in the possession or
control of a subcontractor. Unless oth-
erwise directed by the contracting offi-
cer, records of Government property
established and maintained by the con-
tractor under the terms of the contract
shall be designated and utilized as the
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official contract records. Duplicate
records shall not be furnished to nor be
maintained by the Government.

(b) If a contractor has multiple con-
tracts with DOE, separate property
records for each contract should be
maintained. However, if approved by
the contracting officer, a consolidated
property record may be maintained if
it provides the pertinent information
set forth in this subpart and the prop-
erty is identified to the applicable con-
tract.

(c) Property records of the type es-
tablished for components acquired sep-
arately shall be used for serviceable
components removed from items of
Government property as a result of
modification.

(d) The contractor’s property control
system shall contain a system or tech-
nique to locate any item of Govern-
ment property with reasonable prompt-
ness.

§109-60.201 Unit cost.

(a) The unit cost of each item of Gov-
ernment property shall consist of the
acquisition cost and the cost of any ad-
ditional components, and shall be con-
tained in the contractor’s property
control system. Unless the contractor’s
quantitative inventory record contains
unit cost, the supplementary records
containing this information must be
identified and recognized as a part of
the official property records. For Gov-
ernment-furnished property, copies of
documents needed for record purposes,
including pricing, will be furnished to
the contractor.

(b) For property record purposes,
original transportation and installa-
tion costs are to be considered as part
of the acquisition cost of an item. Sub-
sequent costs incurred in transporting
and/or installing transferred or relo-
cated property should not be added to
the original acquisition cost.

§109-60.202 Records of plant and cap-
ital equipment.

(a) For each item of plant and capital
equipment (as defined in §109-60.001),
the contractor shall maintain an indi-
vidual item record containing, at a
minimum the—

(1) Contract number;

(2) Asset type (Ref. §109-60.206);
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(3) Nomenclature or description of
item;

(4) U.S. Government
tag number;

(5) Manufacturer’s name;

(6) Manufacturer’s model number;

(7) Serial number;

(8) Acquisition document reference
and date;

(9) Location; and

(10) Unit cost (including transpor-
tation and installation).

(b) Accessory and auxiliary items
that are attached to, part of, or ac-
quired for use with a specific item of
capital equipment shall be recorded on
the record of the associated item of
capital equipment. Useable accessory
and auxiliary items that are removed
from items of Government equipment
shall also be separately recorded, and
the cost of the basic item reduced pro-
portionally.

identification

§109-60.203 Records of material main-
tained in stores.

Records of Government-owned mate-
rial maintained by the contractor in
stores, and held under inventory con-
trol, shall contain the—

(a) Contract number;

(b) Nomenclature or
item;

(c) Quantity received;

(d) Quantity issued;

(e) Balance on hand;

(f) Posting reference and date of
transaction;

(g) Unit price;

(h) Location; and

(i) Disposition.

description of

§109-60.204 Records of material issued
upon receipt.

(a) The property administrator may
authorize the contractor to maintain,
in lieu of stock records, a file of appro-
priately cross-referenced documents
evidencing receipt, issue, and use of
Government-provided materials that is
issued for immediate consumption and
not entered in the inventory records as
a matter of sound business practice.

(b) With respect to non-profit organi-
zations, where material is issued di-
rectly upon receipt, Government in-
voices, contractor’s purchase docu-
ments, or other evidence of acquisition
and issue will be accepted as adequate

§109-60.206

property records for material furnished
to or acquired by the contractor and is-
sued directly so to be considered
consumed under the contract.

§109-60.205 Financial
trol reports.

The contractor shall prepare a semi-
annual report, as of March 31 and Sep-
tember 30 of each year, for each con-
tract and subcontract thereunder
showing the dollar amount and the
number of line items of plant and cap-
ital equipment, by DOE asset type (see
§109-60.206), acquired or disposed or
during the period. The report will
show, at a minimum, the beginning
balance, acquisition, disposition, and
ending balance. The report format and
the DOE office to which the report will
be furnished will be as directed by the
property administrator. The reports
are due not later than 45 days after the
end of the reporting period.

property con-

§109-60.206 DOE plant and equipment
asset types.

401 Land

410 Land Rights

430 Minerals

440 Timber

460 Site Preparation, Grading and Land-
scaping

470 Roads, Walks, and Paved Areas

480 Fences and Guard Towers

490 Other Improvements to Land

501 Buildings

550 Other Structures

610 Communications Systems

615 Electric Generation, Transmission and
Distribution Systems

620 Fire Alarm Systems

625 Gas Production, Transmission and Dis-
tribution Systems

630 Irrigation Systems

635 Railroad Systems

640 Sewerage Systems

645 Steam Generation and Distribution Sys-
tems

650 Water Supply, Pumping, Treatment and
Distribution Systems

655 Nuclear Steam and Electric Generation
and Transmission Systems

660 SPR Crude Oil Piping System

665 NPR Crude Oil Extraction and Distribu-
tion System

710 Heavy Mobile Equipment

715 Hospital and Medical Equipment

720 Laboratory Equipment

725 Motor Vehicles and Aircraft

730 Office Furniture and Equipment

735 Process Equipment

740 Railroad Rolling Stock
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745 Reactors and Accelerators

750 Security and Protection Equipment
755 Shop Equipment

760 Reserve Construction Equipment Pool
770 Automatic Data Processing Equipment
799 Miscellaneous Equipment

800 Improvements to Property of Others
900 Unclassified Plant and Equipment

Subpart 109-60.3—Identification

§109-60.300 General.

(@) The contractor shall identify,
mark, and record all capital and sen-
sitive items of equipment promptly
upon receipt, except leased or rented
equipment, and shall maintain this
identification as long as such property
remains in the custody, possession, or
control of the contractor. Property
identification numbers will be recorded
on all applicable receiving, shipping,
and disposal documents, and any other
documents pertaining to the property
control system where practicable.
Marking and numbering shall be ac-
complished by etching, stamping,
painting, attaching metal or plastic
tags or decalcomanias. Each item shall
be marked ‘“‘Property of the U.S. Gov-
ernment, Department of Energy.” In-
formation on property numbers will be
furnished by the property adminis-
trator. If practicable, such markings
shall be removed or obliterated from
the property involved, if and when Gov-
ernment ownership is relinquished.
Leased or rented equipment shall be
identified in such manner as will not
damage the property. Property which
by its nature or size cannot be marked
shall not be commingled with contrac-
tor-owned property unless approved by
the property administrator. When
items are not susceptible to marking,
they shall be subject to other specific
control measures, such as custodial re-
ceipts.

(b) Where special tooling or special
test equipment is utilized under a con-
tract or subcontract, it shall be identi-
fied as required by the contracting offi-
cer.

41 CFR Ch. 109 (7-1-97 Edition)

Subpart 109-60.4—Physical
Inventories

§109-60.400 General.

The contractor shall periodically
physically inventory Government prop-
erty in its possession or control and
shall require such inventories of prop-
erty held by subcontractors. The phys-
ical inventory shall be consistent with
approved contractor procedures and
generally accepted accounting prin-
ciples. Procedures that are Ilimited
solely to a check-off of a listing of re-
corded property do not meet the re-
quirements of a physical inventory.
Personnel who perform the physical in-
ventory shall not be the same individ-
uals who maintain the property records
or have custody of the property unless
the contractor’s operation is too small
to do otherwise.

§109-60.401 Frequency.

Physical inventories of permanently
affixed plant (such as fencing, build-
ings, other structures, utilities and
systems) are to be taken not less fre-
quently than every 10 years. Inven-
tories of movable capital equipment
are to be taken not less frequently
than every 2 years. Inventories of sen-
sitive items (capital and non-capital)
shall be taken not less frequently than
annually. Substantial quantities of ma-
terials (stores) held under inventory
control shall be inventoried annually.
Small quantities of material represent-
ing bench stock need not be
inventoried.

§109-60.402 Reporting results of in-
ventories.

The contractor shall, at a minimum,
submit to the property administrator a
listing of all discrepancies disclosed by
a physical inventory, and a signed
statement that the physical inventory
was completed on a certain date and
that the official property records were
found to be in agreement with the
physical inventory, except for the dis-
crepancies reported. As a minimum,
the discrepancy listing shall contain
the property number, nomenclature,
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and unit cost. The listing and signed
statement shall be furnished with a
minimum of delay after completion of
the physical inventory, but no later
than 60 days after its completion.

§109-60.403 Records of inventories.

Appropriate inventory records and
reports shall be maintained and will
serve as a basis for (a) effecting maxi-
mum utilization of available property,
(b) prompt identification and reporting
of excess property, (c) effective phys-
ical protection of property, and (d) the
preparation of special and recurring re-
ports. Full use will be made of account-
ing records and reports to avoid dupli-
cation.

§109-60.404 Inventories upon termi-
nation or completion.

(a) Immediately upon termination or
completion of a contract, the contrac-
tor shall submit an inventory report
adequate for determining appropriate
disposal of all Government property
applicable to the terminated or com-
pleted contract. Further, this report
shall include an inventory report of all
Government property in a subcontrac-
tor’s possession or control which is
also applicable to the terminated or
completed contract. This inventory re-
port will be submitted to the property
administrator for verification and dis-
position action.

(b) Exception. The requirement for
physical inventory of Government
property at the completion of a con-
tract may be waived by the contracting
officer when the property is authorized
for use on a follow-on contract, pro-
vided that—

(1) Past experience has established
the adequacy of property controls; and

(2) A statement is provided by the
contractor indicating that transfer of
record balances has been made in lieu
of preparing a formal inventory list
and the contractor accepts responsibil-
ity and accountability for those bal-
ances under the terms of the follow-on
contract.

§109-60.501

Subpart 109-60.5—Care and
Maintenance

§109-60.500 General.

The contractor shall be responsible
for the proper care and maintenance of
Government property in its possession
or control from the time of receipt
until properly relieved of responsibil-
ity. The removal of Government prop-
erty to storage, or its contemplated
transfer, does not relieve the contrac-
tor of these responsibilities.

§109-60.501 Contractor’'s maintenance
program.

The contractor’s maintenance pro-
gram shall be consistent with sound
economic industrial practice, the man-
ufacturer’s recommendation, and the
terms of the contract, and shall include
the following:

(a) Preventive maintenance. Preventive
maintenance is generally performed on
a regularly scheduled basis in order to
detect and correct unfavorable condi-
tions or defects before they result in
breakdowns and to maximize the useful
life of the equipment. An effective pre-
ventive maintenance program shall
consist of, but not be limited to—

(1) Inspection of equipment at peri-
odic intervals to detect maladjust-
ment, wear, or impending breakdown;

(2) Regular lubrication of bearings
and moving parts in accordance with a
lubrication plan;

(3) Adjustments for wear, repair, or
replacement of worn or damaged parts
and the elimination of causes of dete-
rioration;

(4) Removal of sludge, chips, and cut-
ting oils from equipment which will
not be used for a period of time;

(5) Taking necessary precautions to
prevent deterioration from contamina-
tion and corrosion; and

(6) Proper storage and preservation of
accessories and special tools furnished
with an item of equipment but not reg-
ularly used with it.

(b) Major repairs or rehabilitation. The
maintenance program of the contractor
shall provide for the disclosure and re-
porting to the property administrator
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of the need for major repairs, replace-
ment, and other rehabilitation work on
Government property in its possession
or control.

(c) Records of maintenance. The con-
tractor shall keep records sufficient to
disclose the maintenance and repair
performed and associated cost.

Subpart 109-60.6—Utilization,
Disposal, and Retirement

§109-60.600 General.

It is DOE’s policy that all property
furnished under a contract shall be uti-
lized to the fullest extent possible. The
contractor’s procedures shall be ade-
quate to assure that Government prop-
erty will be utilized only for those pur-
poses authorized in the contract, and
that the contracting officer’s approval
is obtained prior to noncontract use.

§109-60.601 Maximum use of property.

Property and supply management
practices shall assure that the maxi-
mum and best possible use is made of
property. Materials and equipment
shall be limited to those items essen-
tial for effective execution of work per-
formed under the contract.

§109-60.602 Disposal.

Unless otherwise authorized, contrac-
tors having property determined to be
excess shall contact the property ad-
ministrator for instruction as to the
proper method of disposal. Property
shall not be disposed of without prior
approval of the contracting officer.

§109-60.603 Retirement of property.

When capital equipment is worn out,
lost, stolen, destroyed, abandoned or
damaged beyond economical repair, it
shall be listed on a retirement work
order. A full explanation shall be made,
supported by an investigation, if nec-
essary, as to the date and cir-
cumstances surrounding loss, theft, de-
struction, or damage. The retirement
work order shall be signed by the re-
sponsible contractor administrative of-
ficial initiating the report and re-
viewed and approved by an official at
least one supervisory echelon above the
official initiating the report, and the
property administrator. Detailed infor-

41 CFR Ch. 109 (7-1-97 Edition)

mation concerning the retention and/or
submission of retirement work orders
will be furnished by the property ad-
ministrator.

Subpart 109-60.7—Motor Vehicle
and Aircraft Management

§109-60.700 Scope of subpart.

This subpart prescribes basic policies
and procedures for the management of
Government-owned motor vehicles and
aircraft in the possession of off-site
contractors.

§109-60.701 Definition.

Government-furnished motor vehicles
are DOE-owned vehicles, vehicles
leased from the General Services Ad-
ministration Interagency Motor Pool
System (GSA-IMPS), and vehicles
leased from commercial sources.

§109-60.702 Policy.

(a) Government-furnished motor ve-
hicles and aircraft shall be provided to
or acquired by off-site contractors
when considered essential for the per-
formance of the contract work and
when approved by the contracting offi-
cer.

(b) Government-owned motor vehi-
cles and aircraft shall be maintained
and utilized by contractors in the most
practical and economical manner con-
sistent with DOE program require-
ments, safety considerations, fuel
economy, and applicable laws and regu-
lations.

(c) DOE-PMR Parts 109-38 and 109-39
(41 CFR chapter 109) contain the re-
quirements for management of DOE-
owned motor vehicles and aircraft.
DOE contracting officers shall apply
the applicable provisions contained
therein in their management of con-
tractor motor vehicle and aircraft op-
erations.

(d) Contractors shall conform fully to
the average fuel economy standards es-
tablished by law and these regulations
in the selection of Government-fur-
nished motor vehicles.

(e) Contractors shall maintain and
operate motor vehicles in such a man-
ner as to foster reduced fuel consump-
tion.

(f) Normally, motor vehicles will not
be furnished to fixed-price contractors.
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(g) Prior approval of GSA must be ob-
tained before—

(1) Fixed-price contractors can use
the GSA-IMPS; and

(2) DOE-owned motor vehicles can be
furnished to any contractor in an area
served by a GSA-IMPS.

§109-60.703 Classification of motor ve-
hicles.

Because of differences in controls or
limitations on possession and use, Gov-
ernment vehicles are classified as fol-
lows:

(a) Passenger vehicles. (1) Sedans and
station wagons (small, subcompact,
compact, mid-size, and large).

(2) Ambulances.

(3) Buses.

(b) Trucks. (1) Light, less than 8,500
GVWR (Gross Vehicle Weight Rating).

(i) 4 x2.

(ii) 4 x 4.

(2) Light, 8,500 to 12,499 GVWR.

(i)4x2.

(ii) 4 x 4.

(3) Medium, 12,500 to 23,999 GVWR.

(4) Heavy, 24,000 GVWR or more.

(c) Special purpose vehicles. (1) Fire
trucks.

(2) Construction vehicles.

(3) Other vehicles equipped for spe-
cial purposes.

§109-60.704 Acquisition of motor vehi-
cles.

(@) GSA has the responsibility for
procurement of motor vehicles for Gov-
ernment agencies.

(b) Contractors shall submit motor
vehicle requirements to the contract-
ing officer for approval.

(c) The acquisition of passenger vehi-
cles is limited to small, subcompact,
and compact vehicles which meet Gov-
ernment fuel economy standards.

(d) The DOE Procurement and Assist-
ance Management Directorate, Head-
quarters, (MA-422), shall certify all
requisitions for the following:

(1) The acquisition of small, sub-
compact, and compact passenger vehi-
cles.

(2) The lease (60 continuous days or
more) of light trucks less than 8,500
GVWR.

(e) Purchase requisitions for acquisi-
tion of passenger vehicles by purchase

§109-60.708

or lease must be processed in accord-
ance with 41 CFR 109-38.1306.

(f) Purchase requisitions for other
motor vehicles may be submitted to
GSA as directed by the contracting of-
ficer.

(g) Contractors shall thoroughly ex-
amine motor vehicles acquired under a
GSA contract for defects. Any defect
shall be reported promptly to GSA, and
repairs shall be made under terms of
the warranty.

§109-60.705
hicles.

(@) Except as indicated in §109-
60.705(b), DOE-owned motor vehicles
will have Government license tags and
the following identification, which will
be furnished and displayed as specified
by the property administrator:

For Official Use Only
U.S. Government
Department of Energy

Identification of motor ve-

(b) Security vehicles may be exempt-
ed from the above requirements by the
contracting officer. All other exemp-
tions require approval by the DOE Di-
rector of Procurement and Assistance
Management Directorate.

§109-60.706 Use of the GSA
agency Motor Pool System.

Where authorized by the contracting
officer, contractors may use the serv-
ices of the GSA-IMPS.

Inter-

§109-60.707 Official use of motor vehi-
cles.

Government-owned vehicles are to be
used for ‘‘Official Use Only.” Contract-
ing officers may approve home-to-work
or work-to-home transportation on a
one-time exceptional basis. Home-to-
work or work-to-home transportation
on a continuing basis requires approval
of the head of the cognizant DOE field
office. Records of such approval will be
kept on file.

§109-60.708 Maintenance.

Contractors shall maintain Govern-
ment-owned vehicles according to a
systematic written procedure and in
accordance with manufacturer’s speci-
fications and the terms of the war-
ranty. The GSA publication ““Guide for
the Preventive Maintenance of Motor
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Vehicles’” provides guidance for the
maintenance of Government-owned ve-
hicles.

§109-60.709 Disposition of motor vehi-
cles.

(a) The contractor shall dispose of
DOE-owned motor vehicles as directed
by the contracting officer.

(b) DOE-owned motor vehicles may
be disposed of as exchange/sale items
when directed by the contracting offi-
cer; however, a designated DOE official
must execute the Title Transfer forms.

8§109-60.710 Required motor vehicle

reports.

Contractors shall submit the follow-
ing annual fiscal year-end reports of
Government-furnished motor vehicles
to the contracting officer. Information
on preparation and submission of the
reports will be furnished by the prop-
erty administrator.

(a) Agency Report of Motor Vehicle
Data (Standard Form 82).

(b) Special Purpose Vehicle Report.

(c) Age and Mileage Analysis.

§109-60.711 Aircraft.

(a) Acquisition of aircraft requires
statutory authority. Contracting offi-
cers may authorize a lease, rental,
hire, or loan of an aircraft if the period
is less than 30 days. If longer than 30
days, approval must be obtained from
the DOE Director of Procurement and
Assistance Management.

41 CFR Ch. 109 (7-1-97 Edition)

(b) Aircraft shall be used for official
purposes only.

Subpart 109-60.8—109-60.46
[Reserved]

Subpart 109-60.47—Reports

§109-60.4700 Required reports.

Following is a summary listing of
those property reports required to be
submitted by the contractor, along
with the frequency of the reports and
the subpart which describes the report:

(a) Loss, damage, or destruction of
Government property (On occurrence)
§109-60.102(b).

(b) Loss due to theft (On occurrence)
§109-60.102(c).

(c) Financial property control reports
(Semi-annual) §109-60.205.

(d) Physical inventories of perma-
nently affixed plant (Not less fre-
quently than every 10 years) §109-
60.402.

(e) Physical inventories of capital
equipment (Not less frequently than bi-
ennial) §109-60.402.

(f) Physical inventories of sensitive
items (Not less frequently than annual)
§109-60.402.

(g) Termination inventories (Termi-
nation or completion) §109-60.404.

(h) Motor vehicle reports (Annual)
§109-60.710.
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