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§5.58

(3) A showing that existing commu-
nication facilities are inadequate.

[41 FR 45008, Oct. 14, 1976, as amended at 48
FR 52737, Nov. 22, 1983]

§5.58 Partial grants.

Where the Commission without a
hearing grants any application in part,
or with any privileges, terms, or condi-
tions other than those requested, or
subject to any interference that may
result to a station if designated appli-
cation or applications are subsequently
granted, the action of the Commission
shall be considered as a grant of such
application unless the applicant shall,
within 30 days from the date on which
such grant is made or from its effective
date if a later date is specified, file
with the Commission a written request
rejecting the grant as made. Upon re-
ceipt of such request, the Commission
will vacate its original action upon the
application and set the application for
hearing in the same manner as other
applications are set for hearing.

§5.59 Defective applications.

(a) Applications which are defective
with respect to completeness of an-
swers to required questions, execution
or other matters of a purely formal
character will not be received for filing
by the Commission, and will be re-
turned to the applicant with a brief
statement as to the omissions.

(b) If an applicant is requested by the
Commission to file any documents or
information not included in the pre-
scribed application form, a failure to
comply with such request will con-
stitute a defect in the application.

(c) Applications which are not in ac-
cordance with the Commission’s rules,
regulations or other requirements will
be considered defective unless accom-
panied either (1) by a petition to amend
any rule or regulation with which the
application is in conflict, or (2) by a re-
quest of the applicant for waiver of, or
an exception to, any rule, regulation or
requirement with which the applica-
tion is in conflict. Such request shall
show the nature of the waiver or excep-
tion desired and set forth the reasons
in support thereof.

47 CFR Ch. | (10-1-97 Edition)

§5.60 Amendment or dismissal of ap-
plications.

(a) Any application may be amended
or dismissed without prejudice upon re-
quest of the applicant prior to the time
the application is granted or des-
ignated for hearing. Each amendment
to, or request for dismissal of an appli-
cation shall be signed, authenticated,
and submitted in the same manner and
with the same number of copies as re-
quired for the original application. All
subsequent correspondence or other
material which the applicant desires to
have incorporated as a part of an appli-
cation already filed shall be submitted
in the form of an amendment to the ap-
plication.

(b) Failure to prosecute an applica-
tion, or failure to respond to official
correspondence or request for addi-
tional information, will be cause for
dismissal. Such dismissal will be with-
out prejudice where an application has
not yet been designated for hearing;
such dismissal may be made with prej-
udice after an application has been des-
ignated for hearing.

§5.61 [Reserved]

§5.62 Licenses required for separate
experimental projects.

A separate station license will be re-
quired for each class of station in the
Experimental Radio Service. Applica-
tion for a class of station embracing
widely divergent and unrelated experi-
mentations normally will require a
separate license for each phase of the
experimental program: Provided, how-
ever, That the Commission may, when
circumstances warrant, issue a single
license embracing the entire project.

[28 FR 12506, Nov. 22, 1963, as amended at 48
FR 52737, Nov. 22, 1983]

§5.63 License period.

(@) The basic license period for sta-
tions in the Experimental Radio Serv-
ices is 2 years.

(b) A license will not be granted for a
period longer than that which is re-
quired for completion of the experi-
mental project. If such period is esti-
mated to be less than 2 years, a state-
ment to that effect by the applicant
may facilitate a grant of the applica-
tion. See also §5.58.
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(c) The expiration dates for licenses
in the Experimental Radio Service will
be distributed over the 12 calendar
months, in accordance with the alpha-
betical distribution of the names of li-
censees. Hence, an initial license may
be granted for a basic period of 1% to
2> years, depending on the date of
grant and the alphabetical position of
the name of the licensee.

[32 FR 1129, Feb. 1, 1967, as amended at 48 FR
52737, Nov. 22, 1983]

§5.64 Change in equipment.

(a) A change may be made in a li-
censed transmitter without specific au-
thorization from the Commission pro-
vided: (1) The change does not result in
operation inconsistent with any term
of the outstanding authorization for
the station involved; and (2) a descrip-
tion of the change is incorporated in
the next application for renewal or
modification of license.

(b) Prior authorization from the
Commission is required before the fol-
lowing antenna changes may be made
at a station at a fixed location:

(1) Any change which will either in-
crease the height of a structure sup-
porting the radiating portion of the an-
tenna or decrease the height of a light-
ed antenna structure.

(2) Any change in the location of an
antenna when such relocation involves
a change in the geographic coordinates
of latitude or longitude by as much as
one second, or when such relocation in-
volves a change in street address.

§5.65 Operation at a temporary loca-
tion.

(a) An application for authority to
operate at temporary locations shall
specify the general geographical area
within which the operation will be con-
fined.

(b) When a station is authorized to
operate at temporary locations, the
following notification procedure shall
be followed:

(1) When the station is placed in op-
eration for the first time, the Engineer
in Charge of the Radio District(s) in-
volved shall be notified.

(2) When the station is moved from
one location to another, the Engineer
in Charge of the Radio District(s) in-
volved shall be notified.

§5.67

§5.66 Discontinuance of station oper-
ation.

In case of a permanent discontinu-
ance of operation of a fixed or land sta-
tion in the Experimental Radio Serv-
ice, or in case of permanent discontinu-
ance of operation of all transmitter
units listed in the license for a mobile
station in the Experimental Radio
Service, the licensee shall forward the
station license to the Washington,
D.C., office of the Commission for can-
cellation. A copy of the request for
cancellation of the license shall be for-
warded to the Commission’s Engineer
in Charge of the radio district in which
the station is located.

[28 FR 12506, Nov. 22, 1963, as amended at 48
FR 52737, Nov. 22, 1983]

§5.67 Policy governing the assignment
of frequencies.

(a) Each frequency or band of fre-
quencies, available for assignment to
stations in the Experimental Radio
Service is available on a shared basis
only, and will not be assigned for the
exclusive use of any one applicant, and
such use may also be restricted to one
or more specified geographical areas.
Normally not more than one frequency
in a band of frequencies will be as-
signed for the use of a single applicant
unless a showing is made demonstrat-
ing that need for the assignment of ad-
ditional frequencies is essential to the
proposed program of experimentation.

(b) Frequency assignments will be
made only on the condition that harm-
ful interference will not be caused to
any station operating in accordance
with the Table of Frequency Allocation
of part 2 of this chapter.

(c) The frequencies available for use
in the Experimental Radio Service are
set forth in §5.203.

(d) Protection for Federal Commu-
nications Commission monitoring sta-
tions:

(1) Applicants in the vicinity of an
FCC monitoring station for a radio sta-
tion authorization to operate new
transmitting facilities or changed
transmitting facilities which would in-
crease the field strength produced over
the monitoring station over that pre-
viously authorized are advised to give
consideration, prior to filing applica-
tions, to the possible need to protect
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