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(d) Contract actions subject to the
Agreement on Government Procure-
ment (see subpart 25.4, Foreign Acqui-
sition) may be made without providing
for full and open competition only
when permitted and justified pursuant
to this subpart. If, in such a contract
action, the authority of 6.302–3(a)(2)(i)
or 6.302–7 is being cited as a basis for
not providing for full and open com-
petition, a copy of the justification
shall also be forwarded, in accordance
with agency procedures, to the agen-
cy’s point of contact with the Office of
the United States Trade Representa-
tive.

(e) The justifications for contracts
awarded under the authority cited in
6.302–2 may be prepared and approved
within a reasonable time after contract
award when preparation and approval
prior to award would unreasonably
delay the acquisitions.

[50 FR 1729, Jan. 11, 1985, as amended at 50
FR 52433, Dec. 23, 1985; 55 FR 25526, June 21,
1990]

6.303–2 Content.
(a) Each justification shall contain

sufficient facts and rationale to justify
the use of the specific authority cited.
As a minimum, each justification shall
include the following information:

(1) Identification of the agency and
the contracting activity, and specific
identification of the document as a
‘‘Justification for other than full and
open competition.’’

(2) Nature and/or description of the
action being approved.

(3) A description of the supplies or
services required to meet the agency’s
needs (including the estimated value).

(4) An identification of the statutory
authority permitting other than full
and open competition.

(5) A demonstration that the pro-
posed contractor’s unique qualifica-
tions or the nature of the acquisition
requires use of the authority cited.

(6) A description of efforts made to
ensure that offers are solicited from as
many potential sources as is prac-
ticable, including whether a CBD no-
tice was or will be publicized as re-
quired by subpart 5.2 and, if not, which
exception under 5.202 applies.

(7) A determination by the contract-
ing officer that the anticipated cost to

the Government will be fair and rea-
sonable.

(8) A description of the market re-
search conducted (see part 10) and the
results or a statement of the reason
market research was not conducted.

(9) Any other facts supporting the
use of other than full and open com-
petition, such as:

(i) Explanation of why technical data
packages, specifications, engineering
descriptions, statements of work, or
purchase descriptions suitable for full
and open competition have not been de-
veloped or are not available.

(ii) When 6.302–1 is cited for follow-on
acquisitions as described in 6.302–
1(a)(2)(ii), an estimate of the cost to
the Government that would be dupli-
cated and how the estimate was de-
rived.

(iii) When 6.302–2 is cited, data, esti-
mated cost, or other rationale as to the
extent and nature of the harm to the
Government.

(10) A listing of the sources, if any,
that expressed, in writing, an interest
in the acquisition.

(11) A statement of the actions, if
any, the agency may take to remove or
overcome any barriers to competition
before any subsequent acquisition for
the supplies or services required.

(12) Contracting officer certification
that the justification is accurate and
complete to the best of the contracting
officer’s knowledge and belief.

(b) Each justification shall include
evidence that any supporting data that
is the responsibility of technical or re-
quirements personnel (e.g., verifying
the Government’s minimum needs or
schedule requirements or other ration-
ale for other than full and open com-
petition) and which form a basis for the
justification have been certified as
complete and accurate by the technical
or requirements personnel.

[50 FR 1729, Jan. 11, 1985, as amended at 50
FR 52433, Dec. 23, 1985; 60 FR 48236, Sept. 18,
1995]

6.304 Approval of the justification.

(a) Except for paragraph (b) of this
section, the justification for other than
full and open competition shall be ap-
proved in writing—
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