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officer shall obtain advice from the Of-
fice of the Legal Adviser as to the le-
gality and general propriety of the re-
lationship disclosed thereon. Also, the
contracting officer may request the Of-
fice of the Inspector General to develop
further information if the facts avail-
able are deemed insufficient for a prop-
er decision. After reviewing and evalu-
ating all the information obtained, the
contracting officer shall render a writ-
ten decision that shall be included in
the contract file, and shall provide a
copy of the decision to the Procure-
ment Executive.

Subpart 603.6—Contracts with
Government Employees or
Organizations Owned or Con-
trolled by Them

603.601 Policy.

(a) It is Department policy not to
award contracts to Federal employees,
or businesses substantially owned or
controlled by Federal employees.

[59 FR 66754, Dec. 28, 1994]

603.602 Exceptions.

The Procurement Executive is the
agency head’s designee for the purposes
of FAR 3.602.

603.670 Solicitation provision and con-
tract clause.

The contracting officer shall insert
the clause at 652.203–70, Prohibition
Against the Use of Federal Employees,
in all solicitations and contracts, and
the provision at 652.203–71, Certifi-
cation Regarding Federal Employment,
in all solicitations.

[59 FR 66754, Dec. 28, 1994]

Subpart 603.7—Voiding and
Rescinding Contracts

603.704 Policy.

The Procurement Executive is the
agency head’s designee for the purposes
of FAR 3.704.

[59 FR 66754, Dec. 28, 1994]

603.705 Procedures.

The Procurement Executive is the
agency head’s designee for the purposes
of FAR 3.705.

[59 FR 66754, Dec. 28, 1994]

PART 604—ADMINISTRATIVE
MATTERS

Subpart 604.2—Contract Distribution

Sec.
604.202 Agency distribution requirements.

Subpart 604.4—Safeguarding Classified
Information Within Industry

604.404 Contract clause.
604.404–70 DOSAR contract clauses.

Subpart 604.70—Contract Review

604.7001 Policy.
604.7002 Procedures.

AUTHORITY: 40 U.S.C. 486(c); 22 U.S.C. 2658.

SOURCE: 53 FR 26163, July 11, 1988, unless
otherwise noted.

Subpart 604.2—Contract
Distribution

604.202 Agency distribution require-
ments.

As necessary, the contracting officer
shall distribute reproduced copies of
the signed contract or modification to
those officers/offices involved in con-
tract administrative support functions,
e.g., the Contracting Officer’s Rep-
resentative; the requirements office;
the Despatch Agent or other receiving
activity, particularly if it is the initial
point of contact for receipt of goods or
services; and each post or office where
the contract will be performed. Where
required by the laws of a foreign coun-
try, the original copy of the contract
or modification shall be retained at the
overseas post. Copies of contracts and
modifications awarded as small busi-
ness or 8(a) set-asides shall be sent to
A/SDBU.

[53 FR 26163, July 11, 1988, as amended at 59
FR 66754, Dec. 28, 1994]
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Subpart 604.4—Safeguarding
Classified Information Within
Industry

604.404 Contract clause.

604.404–70 DOSAR contract clauses.
(a) The contracting officer shall in-

sert the clause at 652.204–70, Security
Requirements, in solicitations and con-
tracts performed outside the United
States to the extent the contract in-
volves access to classified information
(‘‘Confidential,’’ ‘‘Secret,’’ or ‘‘Top Se-
cret’’) or access to administratively
controlled information (‘‘Limited Offi-
cial Use’’). Contractors or contract em-
ployees that are not U.S. citizens shall
not have access to classified or admin-
istratively controlled information.

(b) The contracting officer shall in-
sert the clause at 652.204–71, Security
Requirements—Personnel, in solicita-
tions and contracts performed outside
the United States.

Subpart 604.70—Contract Review
604.7001 Policy.

The contracting officer shall review
each proposed contractual document
and its supporting file for completeness
and accuracy. Each contract file shall
contain all pertinent information ap-
plicable to the proposed action. Each
contract file should be in sufficient de-
tail to permit reconstruction of all sig-
nificant events by any subsequent re-
viewer without referral to the individ-
ual responsible for the contractual ac-
tion.

[53 FR 26163, July 11, 1988; 53 FR 36461, Sept.
20, 1988]

604.7002 Procedures.
(a) Prior to issuance of a solicitation

or a solicitation amendment which
constitutes a substantive change,
award of a contract, or execution of a
contract modification, any of which is
estimated to exceed the thresholds in-
dicated below, the contracting officer
shall forward the proposed contractual
action to A/OPE for review. For con-
tract modifications, the contracting of-
ficer shall submit such actions in ac-
cordance with 643.102–70(b). Modifica-
tions exercising contract options,

where the options were part of the
original solicitation/contract which
was reviewed and approved by A/OPE,
are exempt from this review require-
ment:

(1) For domestic contracting activi-
ties, all actions over $5,000,000. There is
no review threshold when the contract-
ing activity’s quality assurance plan
has been approved by A/OPE;

(2) For overseas posts with contract-
ing officers who have been issued
standard name warrants, all actions
over $250,000, with the exception of
those actions for local guard services,
which require review at $100,000 and
above; and

(3) For overseas posts with contract-
ing officers who have been issued provi-
sional name warrants, all actions over
$100,000.

(4) When calculating the threshold
for application of paragraphs (a)(1)
through (3) of this section, include the
value of the base year plus all option
years.

(b) A/OPE shall document the scope
and extent of the review and shall sub-
mit written recommendations to the
contracting officer on each proposed
contract action reviewed. In the event
the contracting officer and the re-
viewer cannot reach agreement on the
recommendation(s), the contracting of-
ficer shall prepare an appeal file to be
transmitted to the Procurement Exec-
utive. The appeal shall be approved by
an individual one management level
above the contracting officer prior to
its transmission to the Procurement
Executive. A resolution shall be
worked out between the contracting
activity and the Procurement Execu-
tive. For purposes of this section, the
officer who may transmit the appeal
file to the Procurement Executive
shall not be the same individual who
will sign the contractual document.
For overseas posts, where the contract-
ing officer is the head of the contract-
ing activity, the approval authority
shall be the Principal Officer.

(c) For postaward reviews, A/OPE
shall document the scope and extent of
the review and shall submit the results
of its findings to the contracting offi-
cer for appropriate action.
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(d) The Procurement Executive may
delegate or waive the review require-
ments. In such instances, the Procure-
ment Executive shall provide to each

head of the contracting activity, as ap-
propriate, a written delegation or waiv-
er of these requirements.

[53 FR 26163, July 11, 1988, as amended at 59
FR 66754, Dec. 28, 1994]
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