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837.271–3 Guidelines for use of con-
tracts for management and profes-
sional services.

(a) Contracts are appropriate when:
(1) Unusual or peak workloads occur

that cannot be accomplished by Gov-
ernment personnel.

(2) Work involved is of an intermit-
tent, occasional, or one-time nature for
which the hiring of Government per-
sonnel is not feasible.

(3) They result in a more economical
method of performing the work (see
OMB Circular No. A–76, revised.)

(b) Contracts are inappropriate (im-
proper or illegal) when:

(1) The service involves exercising a
Governmental judgment; i.e., manag-
ing programs requiring value judg-
ments; selection of priorities; direction
of Federal employees; and all regu-
latory responsibilities.

(2) An employer-employee relation-
ship would be established or involved.

(3) They circumvent personnel salary
or ceiling limitations.

[49 FR 12620, Mar. 29, 1984, as amended at 50
FR 794, Jan. 7, 1985]

837.271–4 Approval for use of contrac-
tual services.

(a) All contracts controlled by this
section require the approval of the Sec-
retary except as provided in paragraph
(b) of this section. The procedure to be
used in obtaining approval is the same
as that required for consulting service
as prescribed in 837.205(c). The format
and content of the supporting justifica-
tion will be the same as that in appen-
dix A of this subpart.

(b) Contracts not exceeding $500 may
be approved by the heads of facilities,
without higher level review, for re-
quirements emanating at the local
level. In Central Office, contracts not
exceeding $500 may be approved at one
level above the requesting activity,
without higher level review. Support-
ing justifications will be the same as
required in paragraph (a) of this sec-
tion.

(c) The approvals of officials des-
ignated in paragraphs (a) and (b) of this
section are in addition to and do not
replace the technical and legal reviews
of contract documents prior to award

prescribed elsewhere in these regula-
tions.

[49 FR 12620, Mar. 29, 1984, as amended at 50
FR 794, Jan. 7, 1985]

Subpart 837.3—Dismantling, Dem-
olition, or Removal of Im-
provements

837.300 Scope of subpart.
Contracting officers should be cog-

nizant of the requirements contained
in VA Manual MP–3, Part II, Chapter 6,
for approval necessary prior to enter-
ing into a contract for disposal of VA
real property. Such approval(s) shall be
included in the contract file.

Subpart 837.4—Nonpersonal
Health-Care Services

837.403 Contract clause.
The contracting officer shall insert

the clause at 852.237–7, Indemnification
and Medical Liability Insurance, in
lieu of FAR Clause 52.237–7, in solicita-
tions and contracts for nonpersonal
health-care services. The contracting
officer may include the clause in bilat-
eral purchase orders for nonpersonal
health-care services awarded under the
procedures in FAR part 13 and (VAAR)
48 CFR part 813.

[61 FR 52709, Oct. 8, 1996]

Subpart 837.70—Mortuary Services
837.7001 General.

This subpart establishes the policies
and procedures governing the procure-
ment of funeral and burial services for
deceased beneficiaries of the Depart-
ment of Veterans Affairs, as provided
in 38 U.S.C. 903.

837.7002 List of qualified funeral di-
rectors.

Contracting officers will establish, in
coordination with cognizant Medical
Administration Service personnel, a
list of funeral directors capable of per-
forming the burial services specified in
837.7003. The contracting officer will at-
tempt to establish a commitment to
perform these services within the stat-
utory limitation of $300. Each funeral
director must be fully licensed in the
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jurisdiction in which the business oper-
ates. If there has been no prior experi-
ence with the funeral director which
would ensure the adequacy of the fu-
neral director’s services and casket, ar-
rangements will be made prior to con-
tract negotiation to inspect the prem-
ises and the casket to be provided, and
to check with the local business bureau
and/or Chamber of Commerce.

[ 49 FR 12620, Mar. 29, 1984, as amended at 61
FR 20493, May 7, 1996]

837.7003 Funeral authorization.
(a) When a veteran dies while receiv-

ing care in a Department of Veterans
Affairs health care facility or in a non-
Department of Veterans Affairs insti-
tution at Department of Veterans Af-
fairs expense, and the decedent’s re-
mains are unclaimed, the Chief, Medi-
cal Administration Service, will for-
ward to the Chief, Supply Service, a
properly executed VA Form 10–2065,
Funeral Arrangements, requesting that
funeral and burial services for the de-
ceased be procured. Burial will be made
in the nearest National Cemetery hav-
ing available grave space.

(b) The contracting officer will enter
into negotiations with local funeral di-
rectors to procure a complete funeral
and burial service within the statutory
allowance of $300. This service will con-
sist of and will be specified on the pur-
chase order, VA Form 90–2138, Order for
Supplies or Services, as follows:

(1) Preparation of the body, embalm-
ing.

(2) Clothing.
(3) Casket. (The casket, as a mini-

mum, will be constructed from thick,
strong particle board and must be of
sufficient strength to support the
weight of an adult human body. Card-
board or press paper or similar mate-
rials are not acceptable).

(4) Securing all necessary permits.
(5) Ensuring that a United States

Flag (provided the funeral director in
accordance with Veterans Health Serv-
ices and Research Administration Man-
ual M–1, Part I, paragraph 14.40) ac-
companies the casket to place of bur-
ial.

(c) An additional allowance for trans-
portation of the body to the place of
burial is provided in 38 U.S.C. 903(a)(2).
This allowance will cover the transpor-

tation cost of shipment of the body by
common carrier or by hearse from the
VA facility to the funeral home and to
the place of burial, any charges for an
outside (shipment) box, and the
charges for securing all necessary per-
mits for removal or shipment of the
body. These costs are not chargeable
against the $300 allowance.

(d) In accordance with Veterans
Health Services and Research Adminis-
tration Manual M–1, Part I, paragraph
14.37, the contracting officer will des-
ignate the Chief, Medical Administra-
tion Service, or representative, to be
responsible for the medical inspection
of the mortuary services performed and
inspection of the merchandise fur-
nished. This designee will also be re-
sponsible for certifying receipt on the
receiving report.

(e) The Chief, Supply Services, will
assist the Chief, Medical Administra-
tion Service, in developing the local
procedures specified in Veterans Health
Services and Research Administration
Manual M–1, Part I, paragraph 14.37c.

[49 FR 12620, Mar. 29, 1984, as amended at 50
FR 794, Jan. 7, 1985; 54 FR 40065, Sept. 29,
1989]

837.7004 Administrative necessity.
(a) When persons die under Depart-

ment of Veterans Affairs care who are
not legally entitled to such care at De-
partment of Veterans Affairs expense,
and no relatives or friends will claim
the remains, and the municipal, county
or State officials refuse to provide for
final disposition, arrangements will be
made and expenses assumed for burial
locally under separate contractual
agreement.

(b) When a full and complete funeral
and burial service as prescribed in
837.7003 cannot be obtained by the con-
tracting officer within the statutory
allowance, he/she will, prior to taking
any further action, secure from the fa-
cility director a written determination
that the disposition of the remains
must be accomplished by the Depart-
ment of Veterans Affairs as an admin-
istrative necessity. The facility direc-
tor will also authorize in writing the
expenditure of such additional funds as
may be necessary for this purpose. The
amount of these additional funds will
be held to the minimum, keeping in
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mind, however, that the deceased must
be given a proper and fitting inter-
ment.

(c) The determination and authoriza-
tion by the facility director will be
made a part of the contract file.

[49 FR 12620, Mar. 29, 1984, as amended at 50
FR 794, Jan. 7, 1985; 54 FR 40065, Sept. 29,
1989]

837.7005 Unclaimed remains—all other
cases.

Requests for information on the dis-
position of the unclaimed remains of a

veteran whose death occurs while not
under the direct care or treatment of
the Department of Veterans Affairs
will be referred to the Veterans Serv-
ices Officer for processing in accord-
ance with Veterans Benefits Adminis-
tration Manual M27–1, Part II. This
manual is available at any Department
of Veterans Affairs regional office,
medical center or VA office.

[49 FR 12620, Mar. 29, 1984, as amended at 50
FR 794, Jan. 7, 1985]
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