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APPENDIX A TO PART 1—DELEGATIONS AND

REDELEGATIONS BY SECRETARIAL OFFI-
CERS

AUTHORITY: 49 U.S.C. 322; Public Law 101–
552, 28 U.S.C. 2672, 31 U.S.C. 3711(a)(2).

SOURCE: Amdt. 1–113, 40 FR 43901, Sept. 24,
1975, unless otherwise noted.

Subpart A—General
§ 1.1 Purpose.

This part describes the organization
of the Department of Transportation
and provides for the performance of du-
ties imposed upon, and the exercise of
powers vested, in the Secretary of
Transportation by law.

§ 1.2 Definitions.
As used in this part, Administrator in-

cludes:
(a) The Coast Guard Commandant.
(b) The Federal Aviation Adminis-

trator.
(c) The Federal Highway Adminis-

trator.
(d) The Federal Railroad Adminis-

trator.
(e) The National Highway Traffic

Safety Administrator.
(f) The Urban Mass Transportation

Administrator.
(g) The Administrator of the St. Law-

rence Seaway Development Corpora-
tion.

(h) The Research and Special Pro-
grams Administrator.

(i) The Maritime Administrator.
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(j) The Director of the Bureau of
Transportation Statistics.

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975, as
amended by Amdt. 1–157, 45 FR 83403, Dec. 18,
1980; Amdt. 1–164, 46 FR 47458, Sept. 28, 1981;
Amdt. 1–270, 60 FR 30196, June 8, 1995]

§ 1.3 Organization of the Department.
(a) The Secretary of Transportation

is the head of the Department.
(b) The Department is comprised of

the Office of the Secretary and the fol-
lowing operating elements, the heads
of which report directly to the Sec-
retary:

(1) The U.S. Coast Guard, headed by
the Commandant.

(2) The Federal Aviation Administra-
tion, headed by the Administrator.

(3) The Federal Highway Administra-
tion, headed by the Administrator.

(4) The Federal Railroad Administra-
tion, headed by the Administrator.

(5) The National Highway Traffic
Safety Administration, headed by the
Administrator.

(6) The Urban Mass Transportation
Administration, headed by the Admin-
istrator.

(7) The St. Lawrence Seaway Devel-
opment Corporation, headed by the Ad-
ministrator.

(8) The Research and Special Pro-
grams Administration, headed by the
Administrator.

(9) The Maritime Administration,
headed by the Administrator and in-
cluding within it the Maritime Subsidy
Board composed of the Maritime Ad-
ministrator, the Deputy Maritime Ad-
ministrator, and the Chief Counsel of
the Maritime Administration.

(10) The Bureau of Transportation
Statistics, headed by the Director.

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975, as
amended by Amdt. 1–157, 45 FR 83403, Dec. 18,
1980; Amdt. 1–164, 46 FR 47458, Sept. 28, 1981;
Amdt. 1–270, 60 FR 30196, June 8, 1995]

§ 1.4 General responsibilities.
(a) Office of the Secretary. Provides

for:
(1) Leadership in formulating and

executing well-balanced national and
international transportation objec-
tives, policies, and programs;

(2) Stimulating and promoting re-
search and development in all modes

and types of transportation, with spe-
cial emphasis on transportation safety;

(3) Coordinating the various trans-
portation programs of the Federal Gov-
ernment;

(4) Encouraging maximum private
development of transportation serv-
ices;

(5) Responsive, timely, and effective
liaison with Congress, and public and
private organizations on transpor-
tation matters;

(6) Innovative approaches to urban
transportation and environmental en-
hancement programs; and

(7) Effective management of the De-
partment as a whole.

(b) U.S. Coast Guard. Is responsible
for:

(1) Upon the high seas and waters
subject to the jurisdiction of the Unit-
ed States:

(i) Enforcing or assistance in enforc-
ing applicable Federal laws;

(ii) Administering laws and promul-
gating and enforcing regulations for
promoting safety of life and property,
covering all matters not specifically
delegated by law to some other execu-
tive department or reserved to the
States;

(iii) Developing, establishing, main-
taining, and operating, with due regard
to the requirements of national de-
fense, aids to navigation, icebreaking
facilities, and rescue facilities for pro-
moting safety; and

(2) Maintaining a state of readiness
to function as a specialized service in
the Navy, in time of war or when the
President shall direct, as provided in
section 3 of title 14, United States
Code.

(c) The Federal Aviation Administra-
tion. Is responsible for:

(1) Promulgating and enforcing regu-
lations on all safety matters relating
to the manufacture, operation, and
maintenance of aircraft;

(2) Registering aircraft and recording
rights in aircraft;

(3) Developing, modifying, testing,
and evaluating systems, procedures, fa-
cilities, and devices needed for the safe
and efficient navigation and traffic
control of aircraft;
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(4) Locating, constructing or install-
ing, maintaining, and operating Fed-
eral aids to air navigation, wherever
necessary;

(5) Developing air traffic regulations,
and administering air traffic control of
civil and military air operations within
U.S. airspace;

(6) Providing grants-in-aid for devel-
oping public airports;

(7) Promoting and encouraging civil
aviation abroad through technical
aviation assistance to other govern-
ments; and

(8) Promulgating and enforcing regu-
lations on all safety matters relating
to commercial launch activities.

(d) The Federal Highway Administra-
tion. Is responsible for:

(1) Planning, in cooperation with the
States, the national highway system;

(2) Providing for improving, in co-
operation with the States, roads on the
Federal-aid primary, secondary, and
interstate highway systems and urban
extensions thereof;

(3) Highway beautification and scenic
enhancement of the Federal-aid high-
way systems;

(4) Surveying and constructing forest
highway system roads, defense high-
ways and access roads, and parkways
and roads in national parks and other
federally administered areas;

(5) Inspecting records of motor car-
riers operating in interstate commerce,
inspecting motor carrier vehicles, and
investigating accidents and reporting
violations of motor carrier safety regu-
lations; and

(6) Developing and administering uni-
form State standards for highway safe-
ty programs with respect to identifica-
tion and surveillance of accident loca-
tions; highway design, construction,
and maintenance, including highway
related aspects of pedestrian safety;
and traffic control devices.

(e) The Federal Railroad Administra-
tion. Is responsible for:

(1) Operating and managing the Alas-
ka Railroad;

(2) Conducting research and develop-
ment activity in support of improved
rail transportation;

(3) Regulating safety functions per-
taining to railroads, express compa-
nies, and water carriers operating in
connection with railroads under a com-

mon control, management, or arrange-
ment for continuous carriage or ship-
ment; and

(4) Investigating and issuing reports
concerning collisions, derailments, and
other railroad accidents resulting in
serious injury to persons or to the
property of a railroad.

(f) The National Highway Traffic Safe-
ty Administration. Is responsible for:

(1) Promulgating uniform standards
for developing State highway safety
programs, except for those standards
the development and administration of
which are delegated to the Federal
Highway Administration.

(2) Establishing, prescribing, and en-
forcing National standards for improv-
ing safety in the operation and per-
formance of motor vehicles and equip-
ment.

(3) Informing the public of the com-
parative characteristics and oper-
ational cost of passenger motor vehi-
cles and requiring display of compara-
tive insurance costs by automobile
dealers.

(4) Administering a program of man-
datory automotive fuel economy stand-
ards for passenger and non-passenger
automobiles for model year 1978 and be-
yond.

(5) Establishing safeguards for the
protection of purchasers with respect
to the sale of motor vehicles having al-
tered or reset odometers and enforcing
the prohibition against tampering with
odometers.

(g) The Urban Mass Transportation Ad-
ministration. Is responsible for:

(1) Exercising the authority vested in
the Secretary for developing com-
prehensive and coordinated mass trans-
portation systems to serve metropoli-
tan and other urban areas;

(2) Administering urban mass trans-
portation programs and functions; and

(3) Assuring appropriate liaison and
coordination with other governmental
organization, with respect to the fore-
going.

(h) The St. Lawrence Seaway Develop-
ment Corporation. Is responsible for the
development, operation, and mainte-
nance of that part of the St. Lawrence
Seaway within the territorial limits of
the United States.

(i) The Research and Special Programs
Administration. Is responsible for:

VerDate 06<NOV>97 08:28 Nov 07, 1997 Jkt 174191 PO 00000 Frm 00003 Fmt 8010 Sfmt 8010 Y:\SGML\174191.TXT pfrm12



8

49 CFR Subtitle A (10–1–97 Edition)§ 1.4

(1) Planning, developing, initiating
and managing programs in all fields of
transportation research and develop-
ment. Maintaining the capability to
perform research and analysis in trans-
portation planning and socioeconomic
effects, program management, and
technological support in response to re-
quest for line participation in DOT pol-
icy formulations. Particular efforts
will be made on transportation systems
problems, advanced transportation
concepts, and on multimodal transpor-
tation. RSPA will develop and main-
tain a vital statistics and related
transportation information data base;

(2) Exercising for the Secretary the
multimodal hazardous materials (HM)
program and prescribing and enforcing
safety regulations for the transpor-
tation of gases or hazardous liquids by
pipeline;

(3) Developing, managing, and evalu-
ating programs and research activities
for the security of passengers and
cargo in the transportation systems
and for the prevention of unlawful or
other acts adversely affecting the effi-
ciency or integrity of the Nation’s
transportation systems and providing
leadership in the development and im-
provement of coordinated domestic and
international transportation services;

(4) Providing leadership on all tech-
nical, navigation and communication,
and systems engineering activities;

(5) Providing a point of contact for
the Department with the academic
community to encourage transpor-
tation research;

(6) Overseeing the effective discharge
of the Secretary’s statutory and ad-
ministrative transportation respon-
sibilities in all emergencies affecting
the national defense and in national or
regional crises; and

(7) Managing a Transportation Safety
Institute which designs and conducts
training programs responsible to the
requirements of Government and in-
dustry as expressed by the operating
elements of the Department.

(j) The Maritime Administration. Is re-
sponsible for:

(1) Fostering the development and
maintenance of an American merchant
marine sufficient to meet the needs of
the national security and of the domes-

tic and foreign commerce of the United
States;

(2) Awarding and administering con-
struction-differential subsidy contracts
and operating-differential subsidy con-
tracts to aid the American merchant
marine, and trade-in allowances for
new ship construction;

(3) Entering into and administering
agreements for capital contruction
funds (excepting fishing vessels) and
construction reserve funds;

(4) Providing insurance on construc-
tion loans and ship mortgages or guar-
antees on ship financing obtained from
private sources for ship construction
and reconstruction (excepting fishing
vessels);

(5) Providing assistance to the ship-
ping industry to generate increased
trade and cargo shipments on U.S. flag
ships;

(6) Promoting development of ports
and intermodal transportation sys-
tems;

(7) Promoting development of the do-
mestic waterborne commerce of the
United States;

(8) Overseeing the administration of
cargo preference statutes;

(9) Entering into and administering
charters and general agency agree-
ments for operation of Government-
owned merchant ships;

(10) Maintaining custody of, and pre-
serving, ships in the National Defense
Reserve Fleet;

(11) Selling surplus Government-
owned ships;

(12) Supervising design and construc-
tion of ships for Government account;

(13) Furnishing war risk insurance on
privately owned merchant ships;

(14) Administering the foreign trans-
fer program regarding ships and other
maritime properties;

(15) Training merchant marine offi-
cers;

(16) Conducting research and develop-
ment to improve and promote the wa-
terborne commerce of the United
States; and

(17) Issuing rules and regulations
with respect to the foregoing functions.

(k) The Maritime Subsidy Board (with-
in the Maritime Administration). Is re-
sponsible for:

(1) Making, amending, and terminat-
ing subsidy contracts, which shall be
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deemed to include, in the case of con-
struction-differential subsidy: (i) The
contract for the construction, recon-
struction, or reconditioning of a vessel,
and (ii) the contract for the sale of the
vessel to the subsidy applicant or the
contract to pay a construction-dif-
ferential subsidy and the cost of the
national defense features, and, in the
case of operating-differential subsidy,
the contract with the subsidy applicant
for the payment of the subsidy.

(2) Conducting hearings and making
determinations antecedent to making,
amending, and terminating subsidy
contracts, under the provisions of ti-
tles V, VI, and VII, and sections 301 (ex-
cept investigations, hearings, and de-
terminations, including changes in de-
terminations, with respect to mini-
mum manning scales, minimum wage
scales, and minimum working condi-
tions), 708, 805(a), and 805(f) of the Mer-
chant Marine Act, 1936, as amended
(the ‘‘Act’’).

(3) Approving the sale, assignment,
or transfer of any operating subsidy
contract under section 608 of the Act.

(4) Performing so much of the func-
tions with respect to adopting rules
and regulations, subpoenaing wit-
nesses, administering oaths, taking
evidence, and requiring the production
of books, papers, and documents, under
sections 204 and 214 of the Act, as they
relate to the functions of the Board.

(5) Performing as much of the func-
tions specified in section 12 of the Ship-
ping Act, 1916, as amended, as the same
relate to the functions of the Board
under paragraphs (k) (1) through (4) of
this section.

(l) The Bureau of Transportation Sta-
tistics. Is responsible for:

(1) Compiling, analyzing, and publish-
ing a comprehensive set of transpor-
tation statistics to provide timely
summaries and total (including indus-
trywide aggregates and multiyear aver-
ages) of transportation-related infor-
mation;

(2) Establishing and implementing, in
cooperation with the modal adminis-
trators, the States, and other Federal
officials, a comprehensive, long-term
program for the collection and analysis
of data relating to the performance of
the national transportation system;

(3) Issuing guidelines for the collec-
tion of information by the Department
required for statistics to be compiled
pursuant to 49 U.S.C. 111(c)(1) in order
to ensure that such information is ac-
curate, reliable, relevant, and in a form
that permits systematic analysis;

(4) Coordinating the collection of in-
formation by the Department required
for statistics to be compiled pursuant
to 49 U.S.C. 111(c)(1) with related infor-
mation-gathering activities conducted
by the other Federal departments and
agencies collecting appropriate data
not elsewhere gathered;

(5) Making the statistics published
under this subsection readily acces-
sible, in compliance with all disclosure
laws, regulations, and requirements;
and.

(6) Identifying information that is
needed in accordance with 49 U.S.C.
111(c)(1) but which is not being col-
lected, reviewing such needs at least
annually with the Advisory Council on
Transportation Statistics, and making
recommendations to appropriate De-
partment of Transportation research
officials concerning extramural and in-
tramural research programs to provide
such information.

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975, as
amended by Amdt. 1–120, 41 FR 42956, Sept.
29, 1976; Amdt. 1–125, 41 FR 53798, Dec. 9, 1976;
Amdt. 1–157, 45 FR 83403, Dec. 18, 1980; Amdt.
1–164, 46 FR 47458, Sept. 28, 1981; Amdt. 1–211,
51 FR 29471, Aug. 18, 1986; Amdt. 1–270, 60 FR
30196, June 8, 1995; Amdt. 1–274, 60 FR 62762,
Dec. 7, 1995]

Subpart B—Office of the Secretary

§ 1.21 Purpose.
This subpart establishes the basic or-

ganizational structure, spheres of pri-
mary responsibility, and lines of au-
thority in the Office of the Secretary.
It also describes the relationships be-
tween the Office of the Secretary and
the operating administrations, and pro-
vides for succession to the position of
Secretary in case of need.

§ 1.22 Structure.
(a) Secretary and Deputy Secretary.

The Secretary and Deputy Secretary
are assisted by the following, all of
which report directly to the Secretary:
The Associate Deputy Secretary and
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Director, Office of Intermodalism; the
Executive Secretariat; the Board of
Contract Appeals; the Departmental
Office of Civil Rights; the Office of
Small and Disadvantaged Business Uti-
lization; the Office of Intelligence and
Security; and the Office of Public Af-
fairs. The Assistant Secretaries, the
General Counsel, and the Inspector
General also report directly to the Sec-
retary.

(b) Office of the Assistant Secretary for
Transportation Policy. This Office is
composed of the Offices of Environ-
ment, Energy and Safety; and Econom-
ics.

(c) Office of the Assistant Secretary for
Aviation and International Affairs. This
Office is composed of the Offices of
Aviation International Economics;
International Transportation and
Trade; International Aviation; and
Aviation Analysis.

(d) Office of the General Counsel. This
Office is composed of the Offices of En-
vironmental, Civil Rights, and General
Law; International Law; Litigation;
Legislation; Regulation and Enforce-
ment; the Board for Correction of Mili-
tary Records; and Aviation Enforce-
ment and Proceedings.

(e) Office of the Assistant Secretary for
Budget and Programs. This Office is
composed of the Offices of Programs
and Evaluation; and Budget.

(f) Office of the Assistant Secretary for
Governmental Affairs. This office is
composed of the Offices of Congres-
sional Affairs and Intergovernmental
Affairs.

(g) Office of the Assistant Secretary for
Administration. This Office is composed
of the Offices of Personnel; Manage-
ment Planning; Information Resource
Management; Administrative Services
and Property Management; Hearings;
Acquisition and Grant Management;
Security; Financial Management; and
Administrative Systems Development.

(h) Office of the Inspector General. The
duties and responsibilities of the Office
of Inspector General are carried out by
the Assistant Inspector General for Au-
diting; the Assistant Inspector General
for Investigations; the Assistant In-
spector General for Policy, Planning,
and Resources; and the Assistant In-

spector General for Inspections and
Evaluations.

[Amdt. 1–261, 59 FR 10061, Mar. 3, 1994, as
amended by Amdt.1–268, 60 FR 14226, Mar. 16,
1995; Amdt. 1–269, 60 FR 15877, Mar. 28, 1995;
Amdt. 1–274, 60 FR 62762, Dec. 7, 1995]

§ 1.23 Spheres of primary responsibil-
ity.

(a) Secretary and Deputy Secretary.
Overall planning, direction, and con-
trol of departmental affairs including
civil rights, contract appeals, small
and disadvantaged business participa-
tion in departmental programs, trans-
portation research and technology,
commercial space transportation, in-
telligence and security, and public af-
fairs.

(b) Associate Deputy Secretary and Di-
rector, Office of Intermodalism. Assists
the Secretary and Deputy Secretary in
carrying out a variety of executive and
managerial policies, programs and ini-
tiatives. Focal point within the Fed-
eral Government for coordination of
intermodal transportation policy
which brings together departmental
intermodal perspectives, advocates
intermodal interests, and provides sec-
retarial leadership and visibility on is-
sues that involve or affect more than
one operating administration.

(c) General Counsel. Legal services as
the chief legal officer of the Depart-
ment, legal advisor to the Secretary
and the Office of the Secretary; final
authority within the Department on
questions of law; professional super-
vision, including coordination and re-
view, over the legal work of the legal
offices of the Department; drafting of
legislation and review of legal aspects
of legislative matters; point of coordi-
nation for the Office of the Secretary
and Department Regulations Council;
advice on questions of international
law; exercise of functions, powers, and
duties as Judge Advocate General
under the Uniform Code of Military
Justice (Chapter 47 of Title 10, U.S.C.)
with respect to the United States Coast
Guard; advice and assistance with re-
spect to uniform time matters; ensures
uniform departmental implementation
of the Freedom of Information Act (5
U.S.C. 552); responds to requests for
records of the Office of the Secretary
including the Office of the Inspector
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General, under that statute; review and
final action on applications for recon-
sideration of initial decisions not to
disclose unclassified records of the Of-
fice of the Secretary requested under 5
U.S.C. 552(a)(3); promotion and coordi-
nation of efficient use of Departmental
legal resources; recommendation, in
conjunction with the Assistant Sec-
retary for Administration, of legal ca-
reer development programs within the
Department; review and final action on
application for correction of military
records of the United States Coast
Guard.

(d) Assistant Secretary for Transpor-
tation Policy. Principal policy advisor
to the Secretary and the Deputy Sec-
retary. Public policy development, co-
ordination, and evaluation for all as-
pects of transportation, with the goal
of making the Nation’s transportation
resources function as an integrated na-
tional system; evaluation of private
transportation sector operating and
economic issues; evaluation of public
transportation sector operating and
economic issues; regulatory and legis-
lative initiatives and review; energy,
environmental, disability, and safety
policy and program development and
review; and transportation infrastruc-
ture assessment and review.

(e) Assistant Secretary for Aviation and
International Affairs. Public policy as-
sessment and review; private sector
evaluation; international transpor-
tation and transport-related trade pol-
icy and issues; regulatory and legisla-
tive initiatives and review of maritime/
shipbuilding policies and programs;
transport-related trade promotion; co-
ordination of land transport relations
with Canada and Mexico; technical as-
sistance and science and technology co-
operation; international visitors’ pro-
grams; economic regulation of the air-
line industry; and essential air service
program.

(f) Assistant Secretary for Budget and
Programs. Preparation, review and pres-
entation of Department budget esti-
mates; liaison with OMB and Congres-
sional Budget and Appropriations Com-
mittees; departmental financial plans,
apportionments, reapportionments,
reprogrammings, and allotments; pro-
gram and systems evaluation and anal-
ysis; program evaluation criteria; pro-

gram resource plans; analysis and re-
view of legislative proposals and one-
time reports and studies required by
the Congress; budgetary and selected
administrative matters relating to the
Immediate Office of the Secretary.

(g) Assistant Secretary for Govern-
mental Affairs. Coordination of legisla-
tive and non-legislative relationships;
congressional affairs; communications
and coordination with Federal, State
and local governments, industry and
labor, and with citizens and organiza-
tions representing consumers.

(h) Assistant Secretary for Administra-
tion. Organization; delegations of au-
thority; personnel ceiling control;
management studies; personnel man-
agement; acquisition and grant man-
agement (except for the responsibility
listed for the Office of Small and Dis-
advantaged Business Utilization in this
section); information resource manage-
ment; financial management; develop-
ment and implementation of a Depart-
mental Accounting and Financial In-
formation System (DAFIS); property
management information; security;
computer support; telecommuni-
cations; and administrative support
services for the Office of the Secretary
and certain other components of the
Department.

(i) Inspector General. Conduct, super-
vise, and coordinate audits and inves-
tigations, review existing and proposed
legislation and make recommendations
to the Secretary and Congress (Semi-
annual reports) concerning their im-
pact on the economy and efficiency of
program administration, or the preven-
tion and detection of fraud and abuse;
recommend policies for and conduct,
supervise, or coordinate other activi-
ties of the Department for the purpose
of promoting economy and efficiency
in program administration, or prevent-
ing and detecting fraud and abuse.

(j) Executive Secretary. Central facili-
tative staff for the Immediate Office of
the Secretary and the Secretarial Offi-
cers.

(k) Board of Contract Appeals. Con-
ducts trials and issues final decisions,
which are appealable to the United
States Court of Appeals for the Federal
Circuit, on appeals from contracting
officer decisions under contracts
awarded by the Department and its
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constituent administrations in accord-
ance with the Contract Disputes Act of
l978, 41 U.S.C. 601 et seq.; sits as the
Contract Adjustment Board with ple-
nary authority to grant extraordinary
contractual relief in accordance with 50
U.S.C. 1431–1435 and Executive Order
10789 (3 CFR, 1954–1958 comp., p. 426), as
amended; hears and decides all con-
tractor and subcontractor debarment,
suspension, or ineligibility cases pursu-
ant to the Federal Acquisition Regula-
tion, 48 CFR 9.402; judges serve as
‘‘neutrals’’ under the Administrative
Dispute Resolution Act, 5 U.S.C. 581 et
seq., in contract-related matters; and
performs such other adjudicatory func-
tions assigned by the Secretary as are
consistent with the duties and respon-
sibilities of the Board as set forth in 41
U.S.C. 601 et seq.

(l) Departmental Office of Civil Rights.
The Director of the Departmental Of-
fice of Civil Rights serves as the De-
partment’s Equal Employment Oppor-
tunity (EEO) Officer and Title VI Coor-
dinator. The Director also serves as
principal advisor to the Secretary and
the Deputy Secretary on the civil
rights and nondiscrimination statutes,
regulations, and executive orders appli-
cable to the Department, including ti-
tles VI and VII of the Civil Rights Act
of 1964, as amended, the Age Discrimi-
nation in Employment Act of 1967, as
amended, the Age Discrimination Act
of 1975, as amended, section 504 of the
Rehabilitation Act of 1973, as amended,
the Americans with Disabilities Act of
1990, and the Equal Pay Act of 1963. The
Office of Civil Rights also provides pol-
icy guidance to the operating adminis-
trations and Secretarial officers on
these matters. Also, the Office periodi-
cally reviews and evaluates the civil
rights programs of the operating ad-
ministrations to ensure that recipients
of DOT funds meet applicable Federal
civil rights requirements.

(m) Office of Small and Disadvantaged
Business Utilization. Responsible for the
Department’s implementation and exe-
cution of the functions and duties
under sections 8 and 15 of the Small
Business Act, as amended, (15 U.S.C.
637 and 644), and for other depart-
mental small and disadvantaged busi-
ness policy direction.

(n) [Reserved]

(o) Office of Intelligence and Security.
Focal point within the Department of
Transportation for intelligence and se-
curity matters which affect the safety
of the traveling public.

(p) Office of Public Affairs. Focal point
for public information and depart-
mental relations with the news media,
the general public, and selected special
publics.

[Amdt. 1–261, 59 FR 10062, Mar. 3, 1994, as
amended by Amdt. 265, 60 FR 2891, Jan. 12,
1995; Amdt. 1–274, 60 FR 62762, Dec. 7, 1995]

§ 1.24 Authority.

(a) The Deputy Secretary may exer-
cise the authority of the Secretary, ex-
cept where specifically limited by law,
order, regulation, or instructions of the
Secretary.

(b) Acting in his or her own name and
title, each Assistant Secretary, the In-
spector General, or the General Coun-
sel, within his or her sphere of respon-
sibility, is authorized to identify and
define the requirements for, and to rec-
ommend to the Secretary, new or re-
vised Departmental policies, plans, and
proposals. Each of these officers is au-
thorized to issue Departmental stand-
ards, criteria, systems and procedures
that are consistent with applicable
laws, Executive Orders, Government-
wide regulations and policies estab-
lished by the Secretary, and to inspect,
review, and evaluate Departmental
program performance and effectiveness
and advise the Secretary regarding the
adequacy thereof.

(c) Except for nondelegable statutory
duties, including those which devolve
as a result of succession to act as Sec-
retary of Transportation, each Deputy
Assistant Secretary, the Deputy In-
spector General, and the Deputy Gen-
eral Counsel is authorized to act for
and perform the duties of his or her
principal in the absence or disability of
the principal and as otherwise directed
by the principal.

(d) Inspector General. The Inspector
General shall report to and be under
the general supervision of the Sec-
retary and Deputy Secretary. In ac-
cordance with the statutory intent of
the Inspector General Act to create an
independent and objective unit, the In-
spector General is authorized to make
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such investigations and reports relat-
ing to the administration of the pro-
grams and operations of the Depart-
ment as are, in the judgment of the In-
spector General, necessary and desir-
able. Neither the Secretary nor the
Deputy Secretary shall prevent or pro-
hibit the Inspector General from initi-
ating, carrying out, or completing any
audit or investigation, or from issuing
any subpoena during the course of any
audit or investigation.

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975, as
amended by Amdt. 1–157, 45 FR 83404, Dec. 18,
1980]

§ 1.25 Relationships.
(a) Normal staff role. Normally, the

functions of the Assistant Secretaries
are staff and advisory in nature. In per-
forming their functions, the Assistant
Secretaries are responsible for continu-
ing liaison and coordination among
themselves and with the operating ad-
ministrations to:

(1) Avoid unnecessary duplication of
effort by or in conflict with the per-
formance of similar activities by the
operating administrations and the
other Assistant Secretaries pursuant
to their Secretarial delegations of au-
thority; and

(2) Assure that the views of the oper-
ating administrations are considered in
developing Departmental policies,
plans, and proposals.

The Assistant Secretaries are also
available to assist, as appropriate, the
operating administrations in imple-
menting Departmental policy and pro-
grams. As primary staff advisors to the
Secretary, the Assistant Secretaries
are concerned with transportation
matters of the broadest scope, includ-
ing modal, intermodal, and other mat-
ters of Secretarial interest.

(b) Exceptions. There are exceptions
to the normal staff role described in
paragraph (a) of this section. In se-
lected instances, the Secretary has spe-
cifically delegated to Assistant Sec-
retaries authority which they may ex-
ercise on the Secretary’s behalf. For
example, the Secretary has delegated
authority to the Assistant Secretary
for Transportation Policy and the As-
sistant Secretary for Aviation and
International Affairs, as appropriate,

to decide on most requests to intervene
or appear before administrative agen-
cies, subject to the concurrence of the
General Counsel. Also, from time to
time, activities of an operational char-
acter may be delegated to an Assistant
Secretary when the nature of the func-
tion or its stage of development makes
it untimely to effect assignment to an
operating administration.

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975, as
amended by Amdt. 1–157, 45 FR 83405, Dec. 18,
1980; Amdt. 1–261, 59 FR 10063, Mar. 3, 1994]

§ 1.26 Secretarial succession.

(a) The following officials, in the
order indicated, shall act as Secretary
of Transportation, in case of the ab-
sence or disability of the Secretary,
until the absence or disability ceases,
or in the case of a vacancy, until a suc-
cessor is appointed:

(1) Deputy Secretary.
(2) General Counsel.
(3) Assistant Secretary for Transpor-

tation Policy.
(4) Assistant Secretary for Aviation

and International Affairs.
(5) Assistant Secretary for Govern-

mental Affairs.
(6) Assistant Secretary for Budget

and Programs.
(7) Associate Deputy Secretary.
(8) Saint Lawrence Seaway Develop-

ment Corporation Administrator.
(9) Assistant Secretary for Adminis-

tration.
(b) Without regard to the foregoing, a

person directed to perform the duties
of the Secretary pursuant to 5 U.S.C.
3347 shall act as Secretary of Transpor-
tation.

[Amdt. 1–157, 45 FR 83405, Dec. 18, 1980, as
amended by Amdt. 1–184, 48 FR 44079, Sept.
27, 1983; Amdt. 1–261, 59 FR 10063, Mar. 3, 1994]

Subpart C—Delegations

§ 1.41 Purpose.

(a) Except as provided in paragraph
(b) of this section, this subpart pro-
vides for the exercise of the powers and
performance of the duties vested in the
Secretary of Transportation by law.

(b) For delegations of authority vest-
ed in the Secretary by Executive Order
11652 originally to classify documents
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as secret or confidential, see § 8.11 of
this subtitle.

§ 1.42 Exercise of authority.
In exercising powers and performing

duties delegated by this subpart or re-
delegated pursuant thereto, officials of
the Department of Transportation are
governed by applicable laws, Executive
orders and regulations and by policies,
objectives, plans, standards, proce-
dures, and limitations as may be issued
from time to time by or on behalf of
the Secretary, or, with respect to mat-
ters under their jurisdictions, by or on
behalf of the Deputy Secretary, an As-
sistant Secretary, the Inspector Gen-
eral, the General Counsel, or an Ad-
ministrator. This includes, wherever
specified, the requirement for advance
notice to, prior coordination with, or
prior approval by an authority other
than that of the official proposing to
act.

[Amdt. 1–114, 41 FR 1288, Jan. 7, 1976, as
amended by Amdt. 1–157, 45 FR 83405, Dec. 18,
1980]

§ 1.43 General limitations and reserva-
tions.

(a) All powers and duties that are not
delegated by the Secretary in this sub-
part, or otherwise vested in officials
other than the Secretary, are reserved
to the Secretary. Except as otherwise
provided, the Secretary may exercise
powers and duties delegated or as-
signed to officials other than the Sec-
retary.

(b) Except as provided in § 1.42 and
subject to paragraph (a) of this section
and § 1.44, the Deputy Secretary, the
Assistant Secretaries, the Inspector
General, the General Counsel, and the
Administrators exercise the powers and
perform the duties delegated to them
under this subpart.

(c) Notwithstanding the provisions of
paragraph (a), the delegation of author-
ity in § 1.56b of this title to the Des-
ignated Senior Career Official in the
Office of the Assistant Secretary for
Aviation and International Affairs to
make decisions in certain aviation
hearing cases is exclusive, and may not
be exercised by any other Depart-
mental official, including the Sec-
retary. The Secretary reserves (and
delegates to the Assistant Secretary

for Aviation and International Affairs)
only the authority to make discre-
tionary review of any such decision and
to approve it or to remand it for recon-
sideration by the Designated Senior
Career Official, with a full written ex-
planation of the basis for the remand.

[Amdt. 1–157, 45 FR 83405, Dec. 18, 1980, as
amended by Amdt. 1–199, 49 FR 50996, Dec. 31,
1984; Amdt. 1–261, 59 FR 10061, 10063, Mar. 3,
1994]

§ 1.44 Reservation of authority.
The delegations of authority in §§ 1.45

through 1.53 and §§ 1.66 and § 1.67 do not
extend to the following actions, au-
thority for which is reserved to the
Secretary or the Secretary’s delegatee
within the Office of the Secretary:

(a) General transportation matters. (1)
Transportation leadership authority
under section 4(a) of the Department of
Transportation Act (49 U.S.C. 1653(a)).

(2) Functions relating to transpor-
tation activities, plans, and programs
under section 4(g) of the Department of
Transportation Act (49 U.S.C. 1653(g)).

(3) Authority to develop, prepare, co-
ordinate, transmit, and revise trans-
portation investment standards and
criteria under section 7 of the Depart-
ment of Transportation Act (49 U.S.C.
1656).

(4) Authority relating to standard
time zones and advanced (daylight)
time (15 U.S.C. 260 et seq.).

(5) Authority related to national
transportation policy under section 3
of the Airport and Airway Develop-
ment Act of 1970 (84 Stat. 219).

(b) Legislation and reports. (1) Submis-
sion to the President, the Director of
the Office of Management and Budget,
or the Congress of proposals or rec-
ommendations for legislation, Execu-
tive orders, proclamations or reorga-
nization plans or other Presidential ac-
tion.

(2) Submission to Congress or the
President of any report or any pro-
posed transportation policy or invest-
ment standards or criteria, except with
the prior written approval of the Sec-
retary.

(3) Submission of the annual state-
ment on systems of internal account-
ing and administrative control under
the Federal Managers’ Financial Integ-
rity Act of 1982 (Pub. L. 97–255).
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(c) Budget and finance. (1) Approval
and submission to the Office of Man-
agement and Budget of original or
amended budget estimates or requests
for allocations of personnel ceiling (31
U.S.C. 22–24).

(2) Approval of requests for legisla-
tion which, if enacted, would authorize
subsequent appropriations for the De-
partment (31 U.S.C. 581b).

(3) Transfer of the balance of an ap-
propriation from one operating ele-
ment to another within the Depart-
ment (31 U.S.C. 581c).

(4) Submission to the Director of the
Office of Management and Budget of
requests for the transfer of the balance
or portions of an appropriation from
one element to another within the De-
partment (31 U.S.C. 665).

(d) Interventions and appearances. Ex-
cept with respect to proceedings relat-
ing to safety fitness of an applicant (49
U.S.C. 1653(e)), the making of decisions
on requests to intervene or appear be-
fore courts and administrative agencies
to present the views of the Depart-
ment.

(e) Personnel. (1) Recommendations to
the Civil Service Commission of the al-
location of a position to GS–16, 17, or 18
or an equivalent level (5 U.S.C. 5108).

(2) Recommendations to the Civil
Service Commission of approval of the
qualifications of any candidate for a
position at grade GS–16, 17, or 18 or an
equivalent level (5 U.S.C. 3324), or to an
executive level position.

(3) Recommendations to the Civil
Service Commission of a Lump-Sum
Incentive Award in Excess of $5,000 (5
U.S.C. 4502).

(4) Approval of the following actions
relating to Schedules A, B, and C and
noncareer executive assignment posi-
tions or incumbents, except for actions
under Schedules A and B limited to one
year or less at grade GS–9 or lower, or
an equivalent level:

(i) Establishment or abolition of po-
sitions;

(ii) Hires;
(iii) Promotions other than quality

and periodic within-grade promotions;
(iv) Transfer of personnel to Schedule

A, B, or C positions or non-career exec-
utive assignment positions, either per-
manently or on detail; and

(v) Transfer of personnel from Sched-
ule A, B, or C or non-career executive
assignment positions to career Civil
Service positions.

(5) Approval of employment of ex-
perts or consultants.

(6) Authority relating to scientific
and professional positions under sec-
tion 6(a) (5) of the Department of
Transportation Act (49 U.S.C.
1655(a)(5)).

(7) Authority to determine the maxi-
mum limit of age for appointment of
air traffic controllers as provided by 5
U.S.C. 3307(b) (86 Stat. 141).

(8) Authority to develop, coordinate,
and issue wage schedules under the
Federal Wage system, except as dele-
gated to the Commandant of the Coast
Guard at § 1.46.

(f) Security. (1) Suspension or removal
of an employee from a position in the
Department for security reasons under
Executive Order 10450 (3 CFR, 1949–53
Comp., p. 936) or the employment in
the Department of a person who was
previously separated for security rea-
sons from any Federal agency.

(2) Authorizing the filling of a criti-
cal-sensitive position for a limited pe-
riod by a person on whom a
preappointment full field investigation
has not been completed (Executive
Order 10450).

(3) Requesting Presidential approval
of a claim of executive privilege with
respect to information requested by a
congressional committee or Member of
Congress.

(4) Making determinations prescribed
by sections 4(a)(2)(B), 4(b)(3), 5(b), and 9
of Executive Order 10865 (3 CFR, 1959–63
Comp., p. 398) relating to the adjudica-
tion and final denial of access to classi-
fied information to industry personnel.

(5) Making those determinations or
delegations prescribed by sections 2(B)
(3), 5(E) (1) and (2) of Executive Order
11652 (37 FR 5209, March 10, 1972) which
are reserved to the head of the Depart-
ment.

(g) Procurement. Exercise of the ex-
traordinary authority for defense con-
tracts provided for in Public Law 85–804
(50 U.S.C. 1431–1435), and considerations
and decisions on contract appeals and
other matters pursuant to the Depart-
ment of Transportation Contract Ap-
peals Regulations (41 CFR part 12–60).
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(h) Printing. Requesting approval of
the Joint Committee on Printing for
any procurement or other action re-
quiring Committee approval.

(i) Interagency agreements. Execution
of any written interdepartmental or
interagency agreement with the head
of another executive department or
agency.

(j) Withholding of funds. Withholding
or suspension of Federal-Aid Highway
funds on a state-wide basis and the
waiver or compromise of such with-
holding or suspension, except for the
administration of 23 U.S.C. 141 and 154,
which are specifically delegated in
§ 1.48(b) (23) and (28) and in § 1.50(i) (1)
and (2).

(k) Alaska Railroad. Extension or
abandonment of railroad service.

(l) National Highway Safety Advisory
Committee. Directing the National
Highway Safety Advisory Committee
to meet (23 U.S.C. 404(c)).

(m) Coast Guard. The following pow-
ers relating to the Coast Guard:

(1) Appointment of Advisory Commit-
tee to the Academy (14 U.S.C. 193).

(2) Fixing date for visit to Academy
by Board of Visitors (14 U.S.C. 194(b)).

(3)–(4) [Reserved]
(5) Responsibility for supervising ac-

tivities of Reserve components (10
U.S.C. 264(b)).

(6) Convening General Courts-Martial
under the personal authority granted
by law (10 U.S.C. 822(a)(2)).

(7) Approval of execution of a sen-
tence dismissing a commissioned offi-
cer or cadet (10 U.S.C. 871(b)).

(8) Approval of vacation of a suspen-
sion of dismissal (10 U.S.C. 872(b)).

(9) Establishing procedures for the
correction of military records (10
U.S.C. 1552(a)).

(10) Establishing a Discharge Review
Board under 10 U.S.C. 1553 and review-
ing and taking final action on its find-
ings in the following cases:

(i) Those cases in which a minority of
the Board requests that their written
opinion be forwarded to the Secretary
for consideration;

(ii) Those cases selected by the Com-
mandant to inform the Secretary of as-
pects of the Board’s functions which
may be of interest to the Secretary;

(iii) Any case in which the Secretary
demonstrates an interest; and

(iv) Any case which the president of
the Board believes is of significant in-
terest to the Secretary.

(11) [Reserved]
(12) Substitute administrative dis-

charge for dismissal of an officer under
10 U.S.C. 804 (a) and (b).

(13) Designation of commanding offi-
cers and officers in charge who may
convene general, special and summary
courts-martial. (10 U.S.C. 822(a)(6),
823(a)(7), and 824(a)(4).

(14) In time of war certify cases to
President to extend statute of limita-
tions until after termination of hos-
tilities. (10 U.S.C. 843(e)).

(15) Direct Judge Advocate General
to establish branch office. (10 U.S.C.
868).

(16) Designate officers authorized to
remit or suspend any part of amount of
unexecuted part of any sentence. (10
U.S.C. 874(a)).

(17) Substitute administrative form
of discharge for discharge or dismissal
executed in accordance with sentence
of court-martial (10 U.S.C. 874(b)).

(18) Substitute administrative dis-
charge for previously executed sen-
tence of dismissal when dismissal not
imposed at new trial. (10 U.S.C. 875(c)).

(19) Designate persons to convene
courts of inquiry. (10 U.S.C. 935(a)).

(n) Automatic data processing. Ap-
proval authority relating to automatic
data processing equipment and services
as delimited by DOT 1370.2A, Procure-
ment of Automatic Data Processing
Equipment and Services, of 7.22.70.

(o) Deepwater ports. The authority to
issue, transfer, or amend a license for
the construction and operation of a
deepwater port (33 U.S.C. 1503(b)).

(p) [Reserved]
(q) Review and finality of actions by

Maritime Subsidy Board. (1) Review of
any decision, report, and/or order of
the Maritime Subsidy Board, as de-
scribed in 46 CFR part 202, as amended.

(r) Approval of cash purchases of pas-
senger transportation. The authority
under FPMR G–72, as amended, to au-
thorize and approve cash purchases for
emergency passenger transportation
services costing more than $100.

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 1.44, see the List of CFR
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Sections Affected in the Finding Aids sec-
tion of this volume.

§ 1.45 Delegations to all Administra-
tors.

(a) Except as prescribed by the Sec-
retary of Transportation, each Admin-
istrator is authorized to:

(1) Exercise the authority of the Sec-
retary over and with respect to any
personnel within their respective orga-
nizations.

(2) Exercise the authority of the Sec-
retary as executive head of a depart-
ment, under any statute, Executive
order or regulation.

(3) Request the Attorney General to
approve the award, compromise, or set-
tlement of any tort claim for an
amount exceeding $100,000 (excluding
interest) (28 U.S.C. 2672).

(4) Carry out the functions vested in
the Secretary concerning environ-
mental enhancement by 49 U.S.C. 303.

(5) Carry out the emergency pre-
paredness functions assigned to the
Secretary by Executive Order 12656 and
by the Federal Emergency Manage-
ment Agency, General Services Admin-
istration (FEMA/GSA) as they pertain
to his administration, including those
relating to continuity of operations,
emergency resource management, asso-
ciated Federal claimant procedures, fa-
cilities protection and warfare effects
monitoring and reporting, research,
stockpiling, financial aid, and training.

(6) Enter into inter- and
intradepartmental reimbursable agree-
ments other than with the head of an-
other department or agency (31 U.S.C.
686). This authority may be redelegated
only to Office Directors, Regional Di-
rectors, District Commanders or other
comparable levels and Contracting Of-
ficers.

(7) Determine the existence and
amount of indebtedness and the meth-
od of collecting repayments from em-
ployees and members within their re-
spective administrations and collect
repayments accordingly, as provided by
5 U.S.C. 5514. Redelegation of this au-
thority may be made only to the prin-
cipal officials responsible for financial
management or such officials’ prin-
cipal assistants.

(8) Waive claims and make refunds in
connection with claims of the United

States for erroneous payment of pay
and allowances or of travel, transpor-
tation, and relocation expenses and al-
lowances in amounts aggregating not
more than $1,500 without regard to any
repayments, and deny requests for
waiver of such claims regardless of the
aggregate amount of the claim, as pro-
vided by 4 CFR parts 91, 92, and 93. Re-
delegation of this authority may be
made only to the level of Regional Di-
rector or District Commander.

(9) Settle and pay claims by employ-
ees for personal property losses as pro-
vided by 31 U.S.C. 3721. This authority
may be redelegated only to Office Di-
rectors, Regional Directors, District
Commanders, or other comparable lev-
els and to those individuals that report
to the above officials.

(10) Exercise the authority of the
Secretary to resolve informal allega-
tions of discrimination arising in or re-
lating to their respective organizations
through Equal Employment Oppor-
tunity counseling or the Alternative
Dispute Resolution process and to de-
velop and implement affirmative ac-
tion and diversity plans within their
respective organizations. With regard
to external civil rights programs, each
Administrator exercises authority pur-
suant to statutes, regulations, execu-
tive orders, or delegations in subpart C
of this part to carry out these pro-
grams, under the general policy guid-
ance of the Director of the Depart-
mental Office of Civil Rights, including
conducting compliance reviews and
other activities relating to the enforce-
ment of these statutes, regulations,
and executive orders.

(11) Review and approve for payment
any voucher for $25 or less the author-
ity for payment of which is questioned
by a certifying or disbursing officer.

(12) Authorize and approve official
non-foreign travel and transportation
for themselves, their subordinates, and
others performing services for, or in co-
operation with, their operating admin-
istrations. Additionally, heads of oper-
ating administrations, through a re-
delegation from the Deputy Secretary,
may authorize and approve routine
operational foreign travel, as defined
in DOT 1500.6A, Travel Manual, of 1–2–
85. These authorities may be redele-
gated in accordance with regulations
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issued by the Assistant Secretary for
Administration.

(13) Exercise the authority of the
Secretary to make certifications, find-
ings and determinations under the Reg-
ulatory Flexibility Act (Pub. L. 96–354)
with regard to any rulemaking docu-
ment for which issuance authority is
delegated by other sections in this
part. This authority may be redele-
gated to those officials to whom docu-
ment issuance authority has been dele-
gated.

(14) Carry out the functions vested in
the Secretary by section 2 of the Fed-
eral Technology Transfer Act of 1986,
(Pub. L. No. 99–502; 15 U.S.C. 3710a),
which authorizes agencies to permit
their laboratories to enter into cooper-
ative research and development agree-
ments.

(15) Compromise, suspend collection
action on, or terminate claims of the
United States not exceeding $100,000
(excluding interest) that are referred
to, or arise out of the activities of, his
or her Operating Administration;

(16) Compromise, suspend collection
action on, or terminate claims against
the United States not exceeding
$100,000 (excluding interest) that are re-
ferred to, or arise out of the activities
of, his or her Operating Administra-
tion; provided that when the Adminis-
trator believes that a claim against the
United States presents a novel ques-
tion of law or of policy, he or she shall
obtain the advice of the Assistant At-
torney General in charge of the Civil
Division; and provided further that
whenever he or she settles any admin-
istrative claim against the United
States for an amount in excess of
$50,000, the Administrator shall prepare
a memorandum fully explaining the
basis for the action taken and send a
copy of the memorandum to the Direc-
tor, Federal Torts Claims Act Staff,
Torts Branch of the Civil Division, U.S.
Department of Justice.

(17) Enter into memoranda of under-
standing with the Occupational Safety
and Health Administration (OSHA) in
regard to setting and enforcing occupa-
tional safety or health standards for
employees in DOT-regulated industries.
The General Counsel shall concur in
each memorandum of understanding
with OSHA prior to its execution by

the Administrator of the operating ad-
ministration concerned.

(18) Exercise the authority vested in
the Secretary by Section 329A of the
Department of Transportation and Re-
lated Agencies Appropriations Act,
1995, Pub. L. No. 103–331, § 329A, 108
Stat. 2471, 2493 (September 30, 1994), to
enter into grants, cooperative agree-
ments, and other transactions with any
person, agency, or instrumentality of
the United States, any unit of state or
local government, any educational in-
stitution, and any other entity in exe-
cution of the Technology Reinvestment
Project authorized under the Defense
Conversion, Reinvestment, and Transi-
tion Assistance Act of 1992, Pub. L. No.
102–484, 106 Stat. 2658 (October 23, 1992),
and related legislation.

(b) Except as otherwise specifically
provided, each official to whom author-
ity is granted by §§ 1.45 through 1.53,
1.66, and 1.68 may redelegate and au-
thorize successive redelegations of that
authority within the organization
under that official’s jurisdiction.

(c) Except as provided in §§ 1.48 and
1.59 and 49 CFR 25.302, the functions,
powers, and duties of the Secretary of
Transportation, with respect to the
Uniform Relocation Assistance and
Real Property Acquisition Act of 1970,
Public Law 91–646, 84 Stat. 1984, are del-
egated to:

(1) The head of each of the following
Operating Administrations with re-
spect to programs administered by
their respective organizations:

(i) U.S. Coast Guard;
(ii) Federal Aviation Administration;
(iii) Federal Highway Administra-

tion;
(iv) Federal Railroad Administration;
(v) Urban Mass Transportation Ad-

ministration;
(vi) National Highway Traffic Safety

Administration;
(vii) St. Lawrence Seaway Develop-

ment Corporation; and
(viii) Maritime Administration.
(2) [Reserved]
(d) Each office to whom authority is

delegated by either § 1.45(c) or § 1.59(p)
may redelegate and authorize succes-
sive redelegations of that authority
within the organization under the Ad-
ministrators’ or Assistant Secretary
for Administration’s jurisdiction.
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(e) Each office to whom authority is
delegated by either § 1.45(c) or § 1.59(p)
may prescribe additional procedures,
requirements and regulations that are
appropriate to the particular programs
administered by the preparing official’s
organization, provided:

(1) Any such additional guidance is
not inconsistent with the Act, 49 CFR
part 25 or subpart C of this manual;

(2) Any such additional guidance is
approved prior to issuance by the Fed-
eral government’s designated lead
agency, the Federal Highway Adminis-
tration (see § 1.48(cc)), in coordination
with the Assistant Secretary for Trans-
portation Policy.

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 1.45, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 1.46 Delegations to Commandant of
the Coast Guard.

The Commandant of the Coast Guard
is delegated authority to:

(a) [Reserved]
(b) Carry out all the activities of the

Coast Guard, including, but not limited
to, law enforcement, safety of life and
property at sea (excluding 46 U.S.C. 170
(7), (10) and (11)), aids to navigation,
search and rescue, icebreaking, oceano-
graphic research and military readi-
ness functions (49 U.S.C. 1655(b)(1)).

(c) Carry out the following laws re-
lating generally to water vessel an-
chorages, drawbridge operating, regula-
tions, obstructive bridges, pollution of
the sea by oil and the locations and
clearances of bridges and causeways
over the navigable waters of the United
States:

(1) Section 7 of the Act of March 4,
1915, as amended (38 Stat. 1053; 33
U.S.C. 471);

(2) Section 5 of the Act of August 18,
1894, as amended (28 Stat. 362; 33 U.S.C.
499);

(3) The Act of June 21, 1940, as
amended (54 Stat. 497; 33 U.S.C. 511 et
seq.);

(4) The Oil Pollution Act, 1961, as
amended (75 Stat. 402; 33 U.S.C. 1001 et
seq.);

(5) Sections 9 and 18 of the Act of
March 3, 1899, as amended (30 Stat. 1151;
33 U.S.C. 401, 502);

(6) The Act of March 23, 1906, as
amended (34 Stat. 84, 33 U.S.C. 491 et
seq.) except section 3 (33 U.S.C. 493) and
that portion of section 4 (33 U.S.C. 494)
that relates to tolls.

(7) The General Bridge Act of 1946, as
amended (60 Stat. 847, 33 U.S.C. 525 et
seq.) except sections 502(c) and 503.

(d) Carry out the functions vested in
the Secretary by the Vessel Docu-
mentation Act (94 Stat. 3453, 46 U.S.C.
65a et seq.) and the Tonnage Measure-
ment Simplification Act (94 Stat. 3461,
46 U.S.C. 71 et seq.), and the functions
assigned to the Secretary by Executive
Order 12419 relating to admeasurement
of ships; and carry out Reorganization
Plan No. 1 of 1967, relating to ship
mortgages.

(e) Request the Secretary of the Navy
to build at naval shipyards Coast
Guard vessels not normally or eco-
nomically obtainable from private con-
tractors (14 U.S.C. 145(a)(1)).

(f) Administer Executive Order 11459
(34 FR 5057), relating to approval of
containers for transport under Customs
seal.

(g) Exchange information, through
the Secretary of State, with foreign
governments on matters dealing with
the safety of life and property at sea,
other than radio communications, but
not including the submission of sugges-
tions to the Secretary of State on
international collaboration and con-
ferences (14 U.S.C. 142).

(h) Exchange personnel, vessels, fa-
cilities, and equipment with the Sec-
retary of the Navy to facilitate oper-
ational readiness for wartime service
with the Navy, and agree to undertake
such assignments and functions for the
mutual benefit of the Navy and Coast
Guard as are necessary and advisable,
except with respect to those exchanges
and agreements which, in the Com-
mandant’s judgment, may have sub-
stantial political impact or adversely
affect mission performance (14 U.S.C.
145(c)).

(i) Approve retention of a rear admi-
ral on active duty for a period not ex-
ceeding one year (14 U.S.C. 290(b)).

(j) Through the Chief Counsel, U.S.
Coast Guard, settle and pay claims
against the United States as provided
by 10 U.S.C. 2733.
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(k) Award life-saving medals and
military decorations (except the Medal
of Honor, the Distinguished Service
Medal, and the Legion of Merit) and
carry out the laws and Executive or-
ders relating to those awards (14 U.S.C.
492a, 493, 494, 496, 497, 498, 500, 501, 502;
Executive Order 4601, Mar. 1, 1926, as
amended by Executive Order 7786 (3 FR
39); Executive Order 9158 (7 FR 3541), as
amended by Executive Order 9242A (7
FR 7874); Executive Order 10637 (20 FR
7025); Executive Order 11016 (27 FR
4139); Executive Order 11046 (27 FR
8575); Executive Order 11448 (34 FR
915)).

(l) Carry out the functions vested in
the Secretary by sections 104(i), 104(j),
311(b), 311(j) (2) and (3), 311(m)(2), 312,
and 402(b)(6) of the Federal Water Pol-
lution Control Act (33 U.S.C. 1321), as
amended by the Oil Pollution Act of
1990 (August 18, 1990; Pub L. 101–380; 104
Stat. 484), and sections 4202(b) (2) and
(3) of the Oil Pollution Act of 1990.

(m) Carry out the functions assigned
to the Secretary by Executive Order
12777 (3 CFR, 1991 Comp.; 56 FR 54757) in
sections 1(b), 2(a), 2(b)(2), 2(c), 2(d)(2),
2(e)(2), 2(f), 2(g)(2), 3, 5(a)(2), 5(b)(1) and
(3), 6, 7(a) (1) and (3), 7(b), 7(c), 7(d),
8(d), 8(f), 8(g), 8(h), 9, and 10(c), except-
ing that portion of section 2(b)(2) relat-
ing to the establishment of procedures,
methods, and equipment and other re-
quirements for equipment to prevent
and to contain discharges of oil and
hazardous substances from pipelines,
motor carriers, and railroads; and fur-
ther excepting the exercise of the au-
thority in section 2(d)(2) over motor
carriers and railroads, other than for
operations incident to the transfer of
oil or hazardous substances to or from
vessels, and the exercise of the author-
ity in section 2(d)(2) over pipelines.

(n) Carry out the functions vested in
the Secretary by the following stat-
utes:

(1) Federal Boat Safety Act of 1971 (85
Stat. 213);

(2) Vessel Bridge-to-Bridge Radio-
Telephone Act (85 Stat. 164);

(3) Public Law 92–339, relating to the
licensing of personnel on certain tow-
ing vessels (86 Stat. 423);

(4) Port and Tanker Safety Act of
1978 (92 Stat. 1471), except sections 4, 5,
6, 7, 8, 12 and 13 of Sec. 2 to the extent

that those sections pertain to the oper-
ation of the St. Lawrence Seaway;

(5) Sections 104 (a) and (g), 107(c), 108,
201, and 302(a) of the Marine Protec-
tion, Research, and Sanctuaries Act of
1972 (Pub. L. 92–532) relating to ocean
dumping;

(6) International Voyage Load Line
Act of 1973 (Pub. L. 93–115);

(7) Intervention on the High Seas Act
(Pub. L. 93–248) except section 13(a);

(8) Public Law 93–524 (88 Stat. 1694)
which relates to waste materials on
vessels (46 U.S.C. 77(e));

(9) Public Law 94–85 (89 Stat. 426),
which relates to carriage of additional
passengers on documented vessels in
emergency situations;

(10)(i) Section 304(a)(1) of the Inde-
pendent Safety Board Act of 1974 (49
U.S.C. 1903(a)(1)) insofar as it relates to
the promulgation of joint regulations
with the National Transportation Safe-
ty Board (NTSB) governing investiga-
tions of major marine casualties and
casualties involving public and non-
public vessels, and the conduct of acci-
dent investigations upon request of the
Board;

(ii) Section 307 of the Independent
Safety Board Act of 1974 (49 U.S.C. 1906)
insofar as it relates to responses to
NTSB recommendations regarding ma-
rine casualties;

(11) International Navigational Rules
Act of 1977 (Pub. L. 95–75, 91 Stat. 308);

(12) International Safe Container Act
(Pub. L. 95–208, 91 Stat. 1475), except
section 4(e);

(13) 14 U.S.C. 195, relating to instruc-
tion of foreign nationals at the Coast
Guard academy; and

(14) Inland Navigational Rules Act of
1980 (Pub. L. 96–591).

(o) Carry out the functions vested in
the Secretary by 14 U.S.C. 475 and Ex-
ecutive Order 11645, 3 CFR 371 (1973), 37
FR 2923, February 10, 1972, relating to
the rental of housing facilities at or
near Coast Guard installations.

(p) Carry out the functions vested in
the Secretary by Public Law 92–425 and
Executive Order 11687 (37 FR 21479), re-
lating to the Retired Serviceman’s Sur-
vivor Benefit Plan.

(q) Carry out the functions vested in
the Secretary by section 5 of the Inter-
national Bridge Act of 1972 (Pub. L. 92–
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434) as it relates to navigable water-
ways other than the St. Lawrence
River.

(r) Carry out the functions vested in
the Secretary by 14 U.S.C. 657, relating
to schooling and transportation to
schools for dependents of Coast Guard
personnel.

(s) Carry out the following powers
and duties vested in the Secretary by
the Deepwater Port Act of 1974, as
amended (33 U.S.C. 1501–1524):

(1) The authority to process applica-
tions for the issuance, transfer or
amendment of a license for the con-
struction and operation of a deepwater
port (33 U.S.C. 1503(b)) in coordination
with the Administrator of the Mari-
time Administration.

(2) Carry out other functions and re-
sponsibilities vested in the Secretary
by the Deepwater Port Act of 1974, as
amended (33 U.S.C. 1501–1524), except as
reserved by § 1.44(o) and delegated by
§§ 1.53(a)(3) and 1.66(aa).

(t) Carry out the functions vested in
the Secretary by 49 App. U.S.C. 1801–
1819, and 46 App. U.S.C. 3306(a)(5) to the
extent they relate to regulations and
exemptions governing the bulk trans-
portation of hazardous materials that
are loaded or carried on board a vessel
without benefit of containers or labels,
and received and handled by the vessel
carrier without mark or count, and
regulations and exemptions governing
ships’ stores and supplies.

(u) Carry out the functions vested in
the Secretary by 49 U.S.C. 1808(a), (b),
and (c) and 1809 and 1810, relating to in-
vestigations, records, inspections, pen-
alties, and specific relief, so far as they
apply to the transportation or ship-
ment of hazardous materials by water.

(v) Carry out the functions vested in
the Secretary by the Magnuson Fish-
ery Conservation and Management Act
(Pub. L. 94–265, as amended; 16 U.S.C.
1801 et seq.) except that the authority
to approve seizure of a foreign vessel
may not be redelegated and shall be ex-
ercised in each instance only after con-
sultation with the Department of
State.

(w) Issue wage schedules for trades,
crafts, and laboring employees in non-
appropriated fund activities.

(x) Carry out the functions vested in
the Secretary by 10 U.S.C. 2683 insofar

as it relates to the relinquishment to a
state of legislative jurisdiction of the
United States over lands and interests
under the control of the Coast Guard in
that state.

(y) Carry out the functions and re-
sponsibilities vested in the Secretary
by the Natural Gas Pipeline Safety Act
of 1968, as amended (49 U.S.C. 1671 et
seq.) relating to rulemaking so far as it
applies to liquefied natural gas facili-
ties adjacent to the navigable waters of
the United States: Provided, That such
rulemaking is in accordance with the
Memorandum of Understanding be-
tween the Coast Guard and Materials
Transportation Bureau executed on
February 7, 1978, for regulation of such
facilities.

(z) Carry out the functions vested in
the Secretary by the Outer Continental
Shelf Lands Act (43 U.S.C. 1331 et seq.),
as amended, title VI of the Outer Con-
tinental Shelf Lands Act Amendments
of 1978 (September 18, 1978; Pub. L. 95–
372; 92 Stat. 629), except as delegated by
§ 1.53(a)(6).

(aa) Carry out the functions vested in
the Secretary by the Federal Land Pol-
icy and Management Act of 1976 (43
U.S.C. 1714(i)) for lands under the ad-
ministration of the U.S. Coast Guard.

(bb) Carry out the functions vested in
the Secretary by the Act of September
10, 1976 (90 Stat. 1236, 46 U.S.C. 420) re-
lating to the issuance of permits ex-
empting specific cargo-carrying vessels
operating within the State of Alaska
from all or part of 46 U.S.C. 88, 391,
391a, and 404 and the regulations issued
thereunder.

(cc) Carry out the requirements of
section 146 of the Surface Transpor-
tation Assistance Act of 1978 (Pub. L.
95–599, 92 Stat. 2689) relating to foreign–
built hovercraft in Alaska.

(dd) Exercise all functions of the
General Services Administrator per-
taining to the acquisition of special
purpose space in urban centers, as de-
fined in 41 CFR 101–18.102, to house U.S.
Coast Guard Recruiting Offices pursu-
ant to the Federal Property and Ad-
ministrative Services Act of 1949 (63
Stat. 377), as amended, and to acquire
such space by firm term leases up to
five (5) years in accordance with the
authority contained in section 210(h)
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(1) of the Federal Property and Admin-
istrative Services Act of 1949, as
amended. Provided, that such author-
ity is exercised in accordance with the
Memorandum of Understanding be-
tween the Department of Transpor-
tation and the General Services Ad-
ministration executed on January 27,
1981, for implementation of this delega-
tion.

(ee) Carry out all functions vested in
the Secretary in any capacity by the
Ocean Thermal Energy Conversion Act
of 1980 (Pub. L. 96–320, August 3, 1980),
except title II.

(ff) Carry out the functions vested in
the Secretary by:

(1) Section 108(a)(3) of the Com-
prehensive Environmental Response,
Compensation, and Liability Act, as
amended (42 U.S.C. 9608(a)(3)), and by
sections 7(b)(1), 7(b)(2), and 7(c) (2) of
Executive Order 12580 relating to vessel
financial responsibility; and

(2) Sections 2(e)(1), 2(e)(2), 2(i), 2(j)(1),
2(j)(2), 2(k), 3(a), 4(b)(1), 4(b)(2), 6(c),
9(d), 9(i), and 11(b)(2) of Executive
Order 12580 relating to facilities and
vessels under the jurisdiction, custody,
or control of the Coast Guard.

(gg) Carry out the functions, relating
to releases or threatened releases in-
volving the coastal zone, Great Lakes
waters, and ports and harbors, vested
in the Secretary by sections 2(f), 2(i),
2(j)(2), 2(k), 4(c)(1), 4(c)(2), 5(b), 6(c),
9(d), 9(i), and 11(b)(2) of Executive
Order 12580 insofar as they relate to:

(1) Responses to releases or threats of
releases from vessels;

(2) Emergency action concerning re-
leases or threats of releases at facili-
ties other than active or inactive ‘‘haz-
ardous waste management facilities’’
(as defined in 40 CFR 270.2); and

(3) Emergency action concerning re-
leases or threats of releases at active
or inactive ‘‘hazardous waste manage-
ment facilities’’ only when the Coast
Guard On-Scene Coordinator deter-
mines that such action must be taken
pending the arrival on scene of an En-
vironmental Protection Agency (EPA)
On-Scene Coordinator (OSC). Unless
otherwise agreed upon by the EPA and
Coast Guard, this authority will not be
exercised unless the EPA OSC is sched-
uled to arrive on scene within 48 hours

of notification of the release or threat
of release.

As used in this paragraph ‘‘emergency
action’’ includes any removal action
which, in the view of the Coast Guard
On-Scene Coordinator, must be taken
immediately to prevent or mitigate
immediate and significant danger to
the public health, welfare, or the envi-
ronment. Situations in which such ac-
tions may be taken include, but are not
limited to, fire, explosions, and other
sudden releases; human, animal, or
food chain exposure to acutely toxic
substance; and the contamination of a
drinking water supply. All functions
listed in this paragraph include the au-
thority to contract for, obligate mon-
ies for, and otherwise arrange for and
coordinate the responses included with-
in such functions.

(hh) Carry out the functions vested
in the Secretary by the Act to Prevent
Pollution from Ships (October 21, 1980;
Pub. L. 96–478; 94 Stat. 2297) except sec-
tion 10(b) and (c) and except as limited
by § 1.47(n), § 1.52(c), and § 1.66(u) of this
title.

(ii) Carry out the functions vested in
the Secretary by the Deep Seabed Hard
Mineral Resources Act (June 21, 1980;
Pub. L. 96–283; 94 Stat. 553), except sec-
tion 118.

(jj) Carry out the functions vested in
the Secretary to convene and approve a
Coast Guard Reserve Policy Board as
provided in 14 U.S.C. 703.

(kk) Carry out the functions vested
in the Secretary by the Fisheries
Amendments of 1982 (Pub. L. 97–389; 96
Stat. 1949) relating to implementation
of the Convention for the Conservation
of Salmon in the North Atlantic Ocean
and to documentation and certification
of inspection of certain vessels.

(ll) Carry out the functions vested in
the Secretary by sections 1004(d)(2)(C),
1015(b), 1016, 4107(b), 4109, 4110, 4111,
4114(a), 4115(b), 4115(e), 4116(c), 4118,
4203, 5002(c)(4), 5002(i), 5002(k), 5003, 5004,
5005(a)(5), 7001(a), 7001(b)(2) and 7001(c)
(6) and (11) of the Oil Pollution Act of
1990 (August 18, 1990; Pub. L. 101–380; 104
Stat. 484). (See 49 CFR 1.53 and 1.66).

(mm)—(oo) [Reserved]
(pp) Except as specifically reserved in

49 CFR 1.44, carry out the responsibil-
ities of, and exercise the authority of
the Secretary contained in the Uniform
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Code of Military Justice, chapter 47 of
title 10 United States Code, and the
Manual for Courts-Martial, United
States.

(qq) Carry out the functions and ex-
ercise the authority vested in the Sec-
retary by 14 U.S.C. 659 relating to pro-
viding assistance to film producers and
obtaining reimbursement for assist-
ance provided.

(rr) Exercise the authority of the
Secretary contained in 10 U.S.C. 1588 to
accept voluntary services for a mu-
seum or a family support program op-
erated by the Coast Guard; to deter-
mine which expenses are eligible for re-
imbursement; and to provide reim-
bursement from nonappropriated funds
of incidental expenses incurred by per-
sons providing voluntary services as an
ombudsman or for a family service cen-
ter program.

(ss) Carry out the functions and exer-
cise the authority vested in the Sec-
retary by chapter 125, title 46 U.S.C., to
establish and maintain a vessel identi-
fication system and to charge fees to
persons providing information to or re-
questing information from the system.

(tt) Carry out the functions and exer-
cise the authority vested in the Sec-
retary by chapter 19, title 14 U.S.C., to
establish and carry out a program of
environmental compliance and restora-
tion at current and former Coast Guard
facilities and to expend funds from the
Environmental Compliance and Res-
toration Account.

(uu) Carry out the functions and ex-
ercise the authority vested in the Sec-
retary by 46 U.S.C. 2110 to establish,
collect, and enforce the fees and
charges required by that section.

(vv) Carry out the functions and ex-
ercise the authority vested in the Sec-
retary by 46 U.S.C. 8103(b)(3) to waive
the citizenship requirements on vessels
documented under U.S. law.

(ww) Carry out the functions and ex-
ercise the authority vested in the Sec-
retary by 16 U.S.C. 4711 to establish and
enforce regulations to prevent the in-
troduction and spread of aquatic nui-
sance species into the Great Lakes
through the ballast water of vessels.
This authority may be redelegated.

(xx) Carry out the functions and ex-
ercise the authority vested in the Sec-
retary by 33 U.S.C. 1226 to prevent or

respond to acts of terrorism and 46
U.S.C. app. 1803, subsections (a) and (b),
to assess the state of security stand-
ards at foreign ports. This authority
may be redelegated.

(yy) Carry out the functions and ex-
ercise the authority vested in the Sec-
retary by 42 U.S.C. 7511b(f), concerning
tank vessel emissions, to promulgate
safety regulations, to consult with the
Administrator of the Environmental
Protection Agency concerning emis-
sion standards, and to enforce compli-
ance of emission standards as deter-
mined by such consultation. This au-
thority may be redelegated.

(zz) Carry out the functions and exer-
cise the authority vested in the Sec-
retary by 46 U.S. Code Chapter 47
(abandonment of barges) and § 12301(b)
(numbering of undocumented barges),
as enacted by the Oceans Act of 1992,
Title V, section 5301 et seq., Pub. L. No.
102–587, 106 Stat. 5081. This authority
may be redelegated.

(aaa) Establish the promotion zone
for rear admiral (lower half), provided
all captains eligible for consideration
under the provisions of section
257(a)(5), Title 14, U.S. Code, are placed
in the zone.

(bbb) Remove an officer from active
duty under section 326, Title 14, U.S.
Code.

(ccc) Carry out the functions and ex-
ercise the authority vested in the Sec-
retary by 46 U.S. Code Chapter 45
(uninspected commercial fishing indus-
try vessels), as enacted by the Com-
mercial Fishing Industry Vessel Safety
Act of 1988, as amended, Title 46, 4501 et
seq., Pub. L. No. 100–424, 102 Stat. 1585.
This authority may be redelegated.

(ddd) Carry out the functions and ex-
ercise the authority vested in the Sec-
retary by 46 U.S. Code Chapter 33 per-
taining to the delegation of authority
to classification societies to review and
approve commercial vessel plans and
conduct commercial vessel inspections
and examinations, as enacted by the
Coast Guard Authorization Act of 1996,
title 46, section 3316 (classification so-
cieties), Pub. L. 104–324, 110 Stat. 3901.

(eee) Carry out the functions vested
in the Secretary by 46 U.S.C. 14104 to
prescribe alternate tonnages for ves-
sels.
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(fff) Carry out the functions and re-
sponsibilities and exercise the authori-
ties vested in the Secretary by 46
U.S.C. 3203–3205 (safety management
system, implementation of safety man-
agement system, and certification),
that pertain to the approval, certifi-
cation, and enforcement of safety man-
agement systems for vessels engaged in
foreign trade.

(ggg) Carry out the functions and ex-
ercise the authorities vested in the
Secretary by 46 U.S.C. 3103 to rely on
reports, documents, and records of
other persons determined by the Sec-
retary to be reliable, and other meth-
ods determined by the Secretary to be
reliable, as evidence of compliance
with title 46, subtitle II (46 U.S.C. 3103).

(hhh) Carry out the functions and ex-
ercise the authority vested in the Sec-
retary by 16 U.S.C. 2405 to issue such
regulations as are necessary and appro-
priate to implement the Antarctic
Science, Tourism, and Conservation
Act of 1996, Pub. L. No. 104–227, 110
Stat. 3034.

(iii) Carry out the functions and re-
sponsibilities and exercise the authori-
ties vested in the Secretary by the
Coast Guard Authorization Act of 1996,
Pub. L. 104–324.

(jjj) Carry out the functions and re-
sponsibilities and exercise the authori-
ties vested in the Secretary by the Na-
tional Defense Authorization Bill of
Fiscal Year 1995, Pub. L. 103–337, per-
taining to benefits for Coast Guard
members that are being separated or
have recently been separated (10 U.S.C.
Chapter 58).

(kkk) Carry out the functions and re-
sponsibilities and exercise the authori-
ties vested in the Secretary by 14
U.S.C. 670 pertaining to procurement
authority for Coast Guard family hous-
ing and by 14 U.S.C. 672 pertaining to
long-term lease authority for naviga-
tion and communications systems
sites.

(lll) Carry out the functions and re-
sponsibilities and exercise the authori-
ties vested in the Secretary by 33
U.S.C. 1908(b), that pertain to pay-
ments of civil penalties assessed for
violations of the MARPOL Protocol,
Annex IV to the Antarctic Protocol, or
regulations issued thereunder, to per-

sons who provide information leading
to the assessment of such penalties.

(Sec. 9(e), Department of Transportation
Act, 49 U.S.C. 1657(e); 49 CFR 1.57(l); 49 U.S.C.
322)

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 1.46, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 1.47 Delegations to Federal Aviation
Administrator.

The Federal Aviation Administrator
is delegated authority to:

(a) Carry out the powers and duties
transferred to the Secretary of Trans-
portation by, or subsequently vested in
the Secretary by virtue of, section
6(c)(1) of the Department of Transpor-
tation Act (49 U.S.C. 1655(c)(1)), includ-
ing those pertaining to aviation safety
(except those related to transportation,
packaging, marking, or description of
hazardous materials) and vested in the
Secretary by section 308(b) of title 49
U.S.C. and sections 306–309, 312–314,
1101, 1105, and 1111 and titles VI, VII, IX
(excluding section 902(h)), and XII of
the Federal Aviation Act of 1958, as
amended.

(b) Carry out title XIII of the Federal
Aviation Act of 1958, as amended (72
Stat. 800; 49 U.S.C. 1531 et seq.), relating
to aviation insurance.

(c) Carry out the functions vested in
the Secretary by the Act of September
7, 1957 (71 Stat. 629; 49 U.S.C. 1324 note),
as amended by section 6(a)(3)(B) of the
Department of Transportation Act, re-
lating to the guarantee of aircraft pur-
chase loans, and those functions which
relate to the issuance of obligations to
finance the expenses of such guaran-
tees.

(d) Administer Executive Orders 11419
and 11322 relating to prohibited avia-
tion operations and the prohibited car-
riage of commodities and products to
and from Southern Rhodesia. Carry out
the functions vested in the Secretary
by Executive Order 12183.

(e) Provide certain facilities and
services to FAA employees and their
dependents at remote locations (49
U.S.C. 1659).

(f) Carry out the functions vested in
the Secretary by:
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(1) The Airport and Airway Develop-
ment Act of 1970, as amended (49 U.S.C.
1701 et seq.), except sections 3 and 4 (49
U.S.C. 1702, 1703).

(2) Sections 208 and 209 of the Airport
and Airway Revenue Act of 1970, as
amended (49 U.S.C. 1742, 1742 note); and

(3) Sections 21, 22, 23(b), 24, and 25 of
the Airport and Airway Development
Act Amendments of 1976 (49 U.S.C.
1346(a), 1348 note, 1713 note, 1356a, 1704).

(g) Carry out the functions vested in
the Secretary by part B of title II of
the Clean Air Act, as amended (84 Stat.
1703), and by 40 CFR part 87 as it re-
lates to exemptions from aircraft air
pollution standards.

(h) Carry out the functions of the
Secretary under section 208 of the Ap-
palachian Regional Development Act
of 1965 (85 Stat. 168; 40 U.S.C. App. 208).

(i) Carry out the functions vested in
the Secretary by section 902(h)(2) of the
Federal Aviation Act of 1958, as amend-
ed, as it relates to enforcement of haz-
ardous materials regulations as they
apply to the transportation or ship-
ment of such materials by air.

(j) Carry out the functions vested in
the Secretary by 49 U.S.C. 1807 as it re-
lates to the establishment of proce-
dures for monitoring and enforcing pro-
visions of regulations with respect to
the transportation of radioactive mate-
rials on passenger-carrying aircraft.

(k) Carry out the functions vested in
the Secretary by 49 App. U.S.C. 1808 (a),
(b), and (c), 1809 and 1810 relating to in-
vestigations, records, inspections, pen-
alties and specific relief so far as they
apply to the transportation or ship-
ment of hazardous materials by air, in-
cluding the manufacture, fabrication,
marking, maintenance, reconditioning,
repair, or test of containers which are
represented, marked, certified, or sold
for use in the bulk transportation of
hazardous materials by air.

(l) Serve, or designate a representa-
tive to serve, as Vice Chairman and al-
ternate Department of Transportation
member of the Interagency Group on
International Aviation (IGIA) pursuant
to interagency agreement of December
9, 1960, and Executive Order 11382, and
provide for the administrative oper-
ation of the IGIA Secretariat.

(m) Carry out the functions vested in
the Secretary by sections 4(a) and 5(c)

of Executive Order 12316 of August 14,
1981 (46 FR 42237, Aug. 20, 1981) (delegat-
ing sections 107(c)(1)(c) and 108(b), re-
spectively, of the Comprehensive Envi-
ronmental Response, Compensation,
and Liability Act of 1981, Pub. L. 96–
510), insofar as they relate to aircraft.

(n) Carry out the functions vested in
the Secretary by section 3(d) of the Act
to Prevent Pollution from Ships (33
U.S.C. 1902(d)) as it relates to ships
owned or operated by the Federal Avia-
tion Administration when engaged in
noncommercial service.

(o) [Reserved]
(p) Carry out the functions vested in

the Secretary by:
(1) Section 553(b) of Public Law 99–83

(99 Stat. 226), which relates to the au-
thority of Federal Air Marshals to
carry firearms and make arrests, in co-
ordination with the General Counsel;
and

(2) The following subsections of sec-
tion 1115 of the Federal Aviation Act of
1958, as amended, which relates to the
security of foreign airports: Subsection
1115(a), in coordination with the Gen-
eral Counsel and the Assistant Sec-
retary for Aviation and International
Affairs; subsection 1115(b), in coordina-
tion with the Assistant Secretary for
Aviation and International Affairs; and
subsection 1115(e)(2)(A)(ii), in coordina-
tion with the General Counsel and the
Assistant Secretary for Aviation and
International Affairs.

(q) Carry out all of the functions
vested in the Secretary under section
404(d) of the Federal Aviation Act of
1958 (49 U.S.C. 1374(d)), as amended by
section 328(a) of the Department of
Transportation and Related Agencies
Appropriations Act of 1988 (Pub. L. 100–
202).

(r) Carry out the functions vested in
the Secretary by the Airport Safety
and Capacity Expansion Act of 1990,
title IX, subtitle B of the Omnibus
Budget Reconciliation Act of 1990, Pub-
lic Law 101–508 (except those functions
vested in the Secretary by sections
9113, 9125, 9127 and 9130).

(s) Carry out functions vested in the
Secretary by Airport Noise and Capac-
ity Act of 1990, title IX, subtitle D of
the Omnibus Budget Reconciliation
Act of 1990, Public Law 101–508.

VerDate 06<NOV>97 08:28 Nov 07, 1997 Jkt 174191 PO 00000 Frm 00021 Fmt 8010 Sfmt 8010 Y:\SGML\174191.TXT pfrm12



26

49 CFR Subtitle A (10–1–97 Edition)§ 1.48

(t) Carry out the functions vested in
the Secretary by sections 321 and 410 of
the Federal Aviation Act, as amended
by the Aviation Security Improvement
Act of 1990, Public Law 101–604, Novem-
ber 16, 1990.

(u) Carry out the functions assigned
to the Secretary by Executive Order
12465 (February 24, 1984) (3 CFR, 1984
Comp., p. 163) relating to commercial
expendable launch vehicle activities.

(v) Carry out the functions vested in
the Secretary by 49 U.S.C. Subtitle IX.

(w) Carry out the functions vested in
the Secretary by the National Aero-
nautics and Space Administration Au-
thorization Act, Fiscal Year 1993 (Pub.
L. 102–588, 106 Stat 5119, November 4,
1992).

(Secs. 3(e), 6(c), and 9(e), Department of
Transportation Act (49 U.S.C. 1652(e), 1655(c),
and 1657(e)); 49 U.S.C. 322; 49 CFR 1.57(l))

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 1.47, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 1.48 Delegations to Federal Highway
Administrator.

The Federal Highway Administrator
is delegated authority to:

(a) Investigate and report on the
safety compliance records of applicants
seeking operating authority, or ap-
proval of transactions involving trans-
fer of operating authority, from the
Interstate Commerce Commission, and
to intervene and present evidence con-
cerning applicants’ fitness in Commis-
sion proceedings under 49 U.S.C. 307, so
far as it relates to motor carriers.

(b) Administer the following sections
of title 23, U.S.C.:

(1)(i) 101(a); and
(ii) 101(b), (c), (d), and (e), except as

they involve mass transportation
projects authorized by sections
103(e)(4), 142(a)(2), or 142(c);

(2) 103, except as it involves the sub-
stitution of non-highway public mass
transit projects authorized by section
(e)(4);

(3) 104, including the apportionment
of funds for Federal-aid highways once
Congress approves estimates submitted
by the Secretary;

(4) 105, except as subsections (a) and
(g) involve mass transportation

projects authorized by sections
103(e)(4), 142(a)(2), or 142(c);

(5) 106, except subsections (a), (c), and
(d) as they involve mass transportation
projects authorized by sections
103(e)(4), 142(a)(2), or 142(c);

(6) 107;
(7) 108, except as it involves mass

transportation projects authorized by
sections 103(e)(4), 142(a)(2), or 142(c);

(8) 109, except subsections (a), (g), and
(h) as they involve mass transportation
projects authorized by sections 103(e)
(4), 142(a)(2), or 142(c);

(9) 110, except as it involves mass
transportation projects authorized by
sections 103(e)(4), 142(a)(2), or 142(c);

(10) 111;
(11) 112, 113, 114, except as they in-

volve transportation projects author-
ized by sections 103(e)(4), 142(a)(2), or
142(c);

(12) 115;
(13) 116, except subsections (a) and (c)

as they involve mass transportation
projects authorized by sections
103(e)(4), 142(a)(2), or 142(c);

(14) 117, except as it involves mass
transportation projects authorized by
sections 103(e)(4), 142(a)(2), or 142(c);

(15) 118, 119, 120;
(16) 121 and 122, except as they in-

volve mass transportation projects au-
thorized by sections 103(e)(4), 142(a)(2),
or 142(c);

(17) 123;
(18) 124, except as it involves mass

transportation projects authorized by
sections 103(e)(4), 142(a)(2), or 142(c);

(19) 125, 126, and 127;
(20) 128, except as it involves mass

transportation projects authorized by
sections 103(e)(4), 142(a)(2), or 142(c);

(21) 129, 130, 131, 132, 134, 135, 136, 137,
138, and 139;

(22) 140, except paragraph (a) of this
section, as it involved mass transpor-
tation projects authorized by sections
103(e)(4), 142(a)(2), or 142(c);

(23) 141, with the concurrence of the
National Highway Traffic Safety Ad-
ministrator as it relates to certifi-
cation of the enforcement of speed lim-
its;

(24) 142, except as it involves mass
transportation projects authorized by
subsections (a)(2) and (c) and by
103(e)(4);

(25) 143 and 144;
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(26) 145, except as it involves mass
transportation projects authorized by
sections 103(e)(4), 142(a)(2), or 142(c);

(27) 146 through 152 and 155 through
157, inclusive;

(28) 154 and 158 each with the concur-
rence of the National Highway Traffic
Safety Administrator;

(29) 201 through 205, 210, 212, 214
through 218, (Chapter 2);

(30) 301, 302, and 303;
(31) 304, 305, 306, except as they in-

volve mass transportation projects au-
thorized by sections 103(e)(4), 142(a)(2),
or 142(c);

(32) 307 through 314 inclusive;
(33) 315 and 317, except as they in-

volve mass transportation projects au-
thorized by sections 103(e)(4), 142(a)(2),
or 142(c);

(34) 318 through 321, inclusive; and
(35) 323 and 324, except as they in-

volve mass transportation projects au-
thorized by sections 103(e)(4), 142(a)(2),
or 142(c).

(c) Administer the following laws re-
lating generally to highways:

(1) Sections 105, 107(c) through (e),
123(a) and (b), 124(c), 126(d) through (g),
138(c), 140, 142 through 145, 147 through
154, 167, and 171, and title IV, as amend-
ed (as it relates to matters within the
primary responsibility of the Federal
Highway Administrator), of the Sur-
face Transportation Assistance Act of
1978, Public Law 95–599, 92 Stat. 2689;
and sections 502–504, title V, of the
Highway Revenue Act of 1978.

(2) Sections 103, 104, 111(b), 128(b), 131,
135, 136, 141, 147, 149, 154, 158 through
161, 163, 203, 206, 401, and 402 of the Fed-
eral-Aid Highway Act of 1973, as
amended (Pub. L. 93–87, 87 Stat. 250;
Pub. L. 93–643, 88 Stat. 2281).

(3) The Federal-Aid Highway Act of
1970, as amended (except section 118) (84
Stat. 1713).

(4) The Federal-Aid Highway Act of
1968, as amended (82 Stat. 815);

(5) The Federal-Aid Highway Act of
1966, as amended (80 Stat. 766);

(6) The Federal-Aid Highway Act of
1962, as amended (76 Stat. 1145, 23
U.S.C. 307 note);

(7) The Federal-Aid Highway Act of
1956, as amended (70 Stat. 374);

(8) The Federal-Aid Highway Act of
1954, as amended (68 Stat. 70);

(9) The Act of September 26, 1961, as
amended (75 Stat. 670);

(10) The Highway Revenue Act of
1956, as amended (70 Stat. 387, 23 U.S.C.
120 note);

(11) The Highway Beautification Act
of 1965, as amended (79 Stat. 1028, 23
U.S.C. 131 et seq., notes);

(12) The Alaska Omnibus Act, as
amended (73 Stat. 141, 48 U.S.C. 21 note
prec.);

(13) The Joint Resolution of August
28, 1965, as amended (79 Stat. 578, 23
U.S.C. 101 et seq., notes);

(14) Section 502(c) of the General
Bridge Act of 1946, as amended (60 Stat.
847, 33 U.S.C. 525(c));

(15) The Act of April 27, 1962 (76 Stat.
59);

(16) Reorganization Plan No. 7 of 1949
(63 Stat. 1070); and

(17) Sections 102(b) (except subpara-
graph (2)) and (c); 105 (b)(1) and (c); 141;
146; 147; and 152 of the Federal-Aid
Highway Act of 1976 (Pub. L. 94–280; 90
Stat. 425).

(18) The Federal-Aid Highway Act of
1982 (Pub. L. 97–327), except section 6 as
it relates to matters within the pri-
mary responsibility of the Urban Mass
Transportation Administrator.

(19) The Surface Transportation As-
sistance Act of 1982, Public Law 97–424,
as amended,

(i) Except sections 165 and 531 as they
relate to matters within the primary
responsibility of the Urban Mass
Transportation Administrator; 105(f),
413; 414(b)(1) and (2); 421, 426, and title
III; and

(ii) Section 414(b)(1), with the concur-
rence of the National Highway Traffic
Safety Administrator.

(20) Sections 103(e), 105(a) through
(g), 106(a), and (b), 110(b), 114(d), 117(f),
120(c) and (d), 123(g) and (i), 133(f), 134,
136, 137, 139 through 145, 146(b), 147(c),
149(a) through (f), (h), (i), (k), 151
through 157, 164, and 208 of the Surface
Transportation and Uniform Reloca-
tion Assistance Act of 1987 (Pub. L. 100–
17, 101 Stat. 132).

(d) Carry out the functions vested in
the Secretary of Transportation by sec-
tion 601 of the Pipeline Safety Act of
1992, Public Law 102–508, relating to
construction of the Page Avenue Ex-
tension Project in Missouri.

VerDate 06<NOV>97 08:28 Nov 07, 1997 Jkt 174191 PO 00000 Frm 00023 Fmt 8010 Sfmt 8010 Y:\SGML\174191.TXT pfrm12



28

49 CFR Subtitle A (10–1–97 Edition)§ 1.48

(e) Carry out 49 U.S.C. 3103 relating
generally to investigation of the need
for regulation of sizes, weights, and
combinations of motor vehicles and
qualifications and maximum hours of
service of employees of motor carriers
and motor private carriers.

(f) Carry out 49 U.S.C. 3102 relating
generally to qualifications and maxi-
mum hours of service of employees and
safety of operation and equipment of
motor carriers, motor private carriers
and motor carriers of migrant workers.

(g) Carry out 49 U.S.C. 503 and 3104 re-
lating generally to service of process,
designation of agents to receive service
of process, and identification of inter-
state motor vehicles so far as they per-
tain to motor private carriers of prop-
erty and motor carriers of migrant
workers (except motor contract car-
riers).

(h) Carry out the functions and exer-
cise the authority vested in the Sec-
retary by 49 U.S.C., Subtitle IV, Part
B,:

(1) Chapter 131;
(2) Chapter 133;
(3) Chapter 135;
(4) Chapter 137, sections 13702(a),

13702(c)(1), 13702(c)(2), 13702(c)(3), 13704,
13707, and 13708;

(5) Chapter 139;
(6) Chapter 141, Subchapter I and sec-

tions 14121 and 14122 of Subchapter II;
(7) Chapter 145, sections 14501, 14502,

and 14504;
(8) Chapter 147, sections 14701 through

14708; and
(9) Chapter 149, sections 14901 through

14913.
(i) Carry out the functions and exer-

cise the authority vested in the Sec-
retary by sections 104, 403(a), and 408 of
the ICC Termination Act of 1995, Pub.
L. 104–88, relating to miscellaneous
motor carrier provisions, railroad-
highway grade crossing regulation and
fatigue-related issues pertaining to
commercial motor vehicle safety.

(j) Carry out the functions of the Sec-
retary under the Appalachian Regional
Development Act of 1965 (79 Stat. 5; 40
U.S.C. App.) except section 208.

(k) Initiate proceedings as a com-
plainant under 49 U.S.C. 10925 to re-
voke, suspend or amend the certifi-
cates, permits or licenses of a motor
carrier.

(l) Carry out the Act of September 21,
1966, Public Law 89–599, relating to cer-
tain approvals concerned with a com-
pact between the States of Missouri
and Kansas.

(m) Carry out the law relating to the
Chamizal border highway (80 Stat.
1477).

(n) Carry out the Highway Safety Act
of 1966, as amended (80 Stat. 731) and
chapter 4 of title 23 U.S.C. as amended
by section 207 of the Surface Transpor-
tation Assistance Act of 1978 for high-
way safety programs, research and de-
velopment relating to highway design,
construction and maintenance, traffic
control devices, identification and sur-
veillance of accident locations, and
highway-related aspects of pedestrian
and bicycle safety.

(o) Exercise the authority vested in
the Secretary by section 204(b) of the
Federal Railroad Safety Act of 1970 (84
Stat. 972, 45 U.S.C. 433(b)) with respect
to the laws administered by the Fed-
eral Highway Administrator pertaining
to highway safety and highway con-
struction.

(p) Carry out the functions vested in
the Secretary provided by 42 U.S.C.
4917 relating to procedures for the in-
spection, surveillance and measure-
ment of commercial motor vehicles for
compliance with interstate motor car-
rier noise emission standards and relat-
ed enforcement activities including the
promulgation of necessary regulations.

(q) Carry out the functions vested in
the Secretary by section 5 (as it relates
to bridges, other than railroad bridges,
not over navigable waters), and section
8(a) (as it relates to all bridges other
than railroad bridges) of the Inter-
national Bridge Act of 1972 (Pub. L. 92–
434, 86 Stat. 731).

(r) Carry out the functions vested in
the Secretary by the following sections
of the Urban Mass Transportation Act
of 1964 as amended (78 Stat. 302, 49
U.S.C. 1601 et seq.):

(1) Sections 3(a)(3), 3(e)(1), 5(g)(1), and
8 as they relate to urban planning (49
U.S.C. 1602 (a)(3) and (e)(1), 1603(a), and
1604(g)(1); and 1604(l)).

(2) Section 12(c)(11) relating to ap-
proval of boundaries of urbanized areas
(49 U.S.C. 1608(c)(11));

(3) Section 18 as it relates to the for-
mula grant program for non-urbanized
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areas in the Commonwealth of Puerto
Rico.

(s) Exercise the authority vested in
the Secretary by sections 101, 118,
120(b), 123 and 124 of the Federal-Aid
Highway Amendments of 1974 (Pub. L.
93–643, January 4, 1975, 88 Stat. 2281).

(t) [Reserved]
(u)(1) Carry out the functions vested

in the Secretary by 49 App. U.S.C. 1808
(a), (b), and (c), 1809, and 1810 relating
to investigations, records, inspections,
penalties, and specific relief so far as
they apply to the transportation or
shipment of hazardous materials by
highway, including the manufacture,
fabrication, marking, maintenance, re-
conditioning, repair or test of contain-
ers which are represented, marked, cer-
tified, or sold for use in the bulk trans-
portation of hazardous materials by
highway.

(2) Carry out the functions vested in
the Secretary by 49 App. U.S.C. 1804 (b)
and (c); 1805(d), except paragraph (3) (49
App. U.S.C. 1805(d)(3)); 1811 relating to
highway routing, except for pending
applications for inconsistency rulings
and nonpreemption determinations;
1813(d); and 1819.

(v) Carry out the functions vested in
the Secretary by the Commercial
Motor Vehicle Safety Act of 1986, title
XII of Public Law 99–570, 100 Stat. 3207–
170.

(w) Carry out the functions vested in
the Secretary by section 30 of the
Motor Carrier Act of 1980 (Pub. L. 96–
296, 94 Stat. 820), as amended by section
108(b)(5) of Public Law 96–510, 94 Stat.
2767; section 406 of Public Law 97–424, 96
Stat. 2158; and section 222 of Public
Law 98–554, 98 Stat. 2846 (49 U.S.C. 10927
note).

(x) Carry out the functions vested in
the Secretary by sections 4(a) and (5)(c)
of Executive Order 12316 of August 14,
1981 (46 FR 42237, August 20, 1981) (dele-
gating sections 107(c)(1)(C) and 108(b),
respectively, of the Comprehensive En-
vironmental Response, Compensation,
and Liability Act of 1980, Public Law
96–510, 94 Stat. 2781), insofar as they re-
late to motor carriers.

(y) Carry out the functions vested in
the Secretary by section 118 of the Na-
tional Visitor Center Facilities Act of
1968 (Pub. L. 90–264, 82 Stat. 43), as
added by the Union Station Redevelop-

ment Act of 1981 (Pub. L. 97–125; 95
Stat. 1672), with respect to the comple-
tion of the parking facility and associ-
ated ramps at Union Station in Wash-
ington, DC (40 U.S.C. 818).

(z) Carry out the functions vested in
the Secretary by sections 18 and 25(c)
of the Bus Regulatory Reform Act of
1982 (Pub. L. 97–261, 96 Stat. 1102), as
amended by section 224 of Public Law
98–554, 98 Stat. 2847 (49 U.S.C. 10927
note).

(aa) Carry out the functions vested in
the Secretary by the Tandem Truck
and Motor Carrier Safety Acts of 1984
(Pub. L. 98–554), except section 209.

(bb) Carry out the functions vested in
the Secretary by Public Law 98–229, 98
Stat. 55, insofar as it relates to appor-
tioning certain funds for construction
of the Interstate Highway System in
Fiscal Year 1985, apportioning certain
funds for Interstate substitute highway
projects, and increasing amounts avail-
able for emergency highway relief.

(cc) Prescribe regulations, as nec-
essary, at parts 24 and 25 of this title,
to implement Public Law 91–646, 84
Stat. 1894, and any amendments there-
to, as appropriate, in coordination with
the Assistant Secretary for Transpor-
tation Policy, and carry out all other
functions vested in the Secretary by
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970, Public Law 91–646, 84 Stat. 1894,
and any amendments thereto.

(dd)–(ee) [Reserved]
(ff) Carry out the functions vested in

the Secretary of Transportation by sec-
tion 114 of the ‘‘Act Making Continuing
Appropriations for Fiscal Year 1987 and
for Other Purposes,’’ Public Law 99–591,
October 30, 1986, relating to construc-
tion of Interstate Highway H–3 in Ha-
waii.

(gg) Carry out all of the functions
vested in the Secretary under section
324 of the Fiscal Year 1986 Department
of Transportation Appropriations Act
(Pub. L. 99–190, 99 Stat. 1288), notwith-
standing the reservation of authority
under § 1.44(j) of this part.

(hh) Carry out the functions vested
in the Secretary by sections 9, 10, 11,
12, 13, 15(b), 15(c), 15(d), and 15(e) of the
Sanitary Food Transportation Act of
1990 (Pub. L. 101–500; 104 Stat. 1213),
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with respect to transportation by high-
way.

(ii) Carry out the functions vested in
the Secretary by sections 16, 23, 24, and
27 of the Hazardous Materials Trans-
portation Uniform Safety Act of 1990
(Pub. L. 101–615; 104 Stat. 3244 (49 App.
U.S.C. 1813 note; 49 U.S.C. 10927 note; 49
App. U.S.C. 2509).

(jj) Carry out the functions and exer-
cise the authority delegated to the Sec-
retary in section 2(d)(2) of Executive
Order 12777 (3 CFR, 1991 Comp.; 56 FR
54757), with respect to highway trans-
portation, relating to the approval of
means to ensure the availability of pri-
vate personnel and equipment to re-
move, to the maximum extent prac-
ticable, a worst case discharge, the re-
view and approval of response plans,
and the authorization of motor car-
riers, subject to the Federal Water Pol-
lution Control Act (33 U.S.C. 1321), to
operate without approved response
plans, except as delegated in § 1.46(m).

(kk) Carry out the functions vested
in the Secretary of Transportation by
section 505 of the Railroad Revitaliza-
tion and Regulatory Reform Act of
1976, as amended, relating to the Ala-
meda Corridor Project in consultation
with the Federal Railroad Adminis-
trator.

(49 U.S.C. 322, 49 CFR 1.57(l))

[Amdt. 1–157, 45 FR 83405, Dec. 18, 1980]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 1.48, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 1.49 Delegations to Federal Railroad
Administrator.

The Federal Railroad Administrator
is delegated authority to:

(a) Investigate and report on safety
compliance records of applicants seek-
ing railroad operating authority from
the Interstate Commerce Commission,
and to intervene and present evidence
concerning applicants’ fitness in Com-
mission proceedings under 49 U.S.C.
1653(e), relating to railroads.

(b) Carry out the Act of September
30, 1965, as amended (79 Stat. 893, 49
U.S.C. 1631 et seq.), relating generally
to high speed ground transportation,
except issuance of reports required by
section 13(c) (49 U.S.C. 1643(c)).

(c) Carry out the following laws re-
lating generally to safety appliances
and equipment on railroad engines and
cars, and protection of employees and
travelers:

(1) The Act of March 2, 1893, as
amended (27 Stat. 531, 45 U.S.C. 1 et
seq.);

(2) The Act of March 2, 1903, as
amended (32 Stat. 943, 45 U.S.C. 8 et
seq.);

(3) The Act of April 14, 1910, as
amended (36 Stat. 298, 45 U.S.C. 11 et
seq.);

(4) The Act of May 30, 1908, as amend-
ed (35 Stat. 476, 45 U.S.C. 17 et seq.);

(5) The Act of February 17, 1911, as
amended (36 Stat. 913, 45 U.S.C. 22 et
seq.);

(6) The Act of March 4, 1915, as
amended (38 Stat. 1192, 45 U.S.C. 30);

(7) Reorganization Plan No. 3 of 1965
(79 Stat. 1320, 45 U.S.C. 22 note);

(8) Joint Resolution of June 30, 1906,
as amended (34 Stat. 838, 45 U.S.C. 35);

(9) The Act of May 27, 1908, as amend-
ed (35 Stat. 325, 45 U.S.C. 36 et seq.);

(10) The Act of March 4, 1909, as
amended (35 Stat. 965, 45 U.S.C. 37); and

(11) The Act of May 6, 1910, as amend-
ed (36 Stat. 350, 45 U.S.C. 38 et seq.).

(d) Carry out the Act of March 4, 1907,
as amended (34 Stat. 1415, 45 U.S.C. 61 et
seq.), relating generally to hours of
service of railroad employees.

(e) Carry out the functions vested in
the Secretary by section 5 of the Inter-
national Bridge Act of 1972 (Pub. L. 92–
434) as it relates to railroad bridges not
over navigable waterways.

(f) Carry out section 25 of the Inter-
state Commerce Act, as amended (49
U.S.C. 26), relating generally to rail-
road safety appliances, methods, and
systems.

(g) Exercise the administrative pow-
ers under the Interstate Commerce Act
with respect to powers and duties per-
taining to railroad safety transferred
to the Secretary (49 U.S.C. 1655(f)).

(h) Operate and administer the Alas-
ka Railroad under the Act of March 12,
1914, as amended (38 Stat. 305), and Ex-
ecutive Order 11107 (28 FR 4225 (1963)).

(i) Make individual and general
changes in freight rates and passenger
fares for the Alaska Railroad, without
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power to redelegate authority for gen-
eral changes in freight rates and pas-
senger fares.

(j) Promote and undertake research
and development relating to rail mat-
ters generally (49 U.S.C. 1653(a),
1657(e)(1), 1657(n)(1), and 1657(q)(1)).

(k) Carry out the functions vested in
the Secretary by subtitle B of the Na-
tional Visitor Center Facilities Act of
1968, as added by the Union Station Re-
development Act of 1981 (Pub. L. 97–125;
95 Stat. 1667) except section 114(e) and
such parts of section 118 as provided for
the completion of the parking facility
and associated ramps at Union Station
in Washington, DC.

(l) Exercise the authority vested in
the Secretary by the Emergency Rail
Services Act of 1970 (Pub. L. 91–663) ex-
cept the authority to make findings re-
quired by section 3(a) of that Act and
the authority to sign guarantees of cer-
tificates issued by trustees.

(m) Carry out the functions vested in
the Secretary by the Federal Railroad
Safety Act of 1970 (title II of Pub. L.
91–458); 84 Stat. 971, 45 U.S.C. 421 et.
seq.), except section 204(b) (84 Stat. 972,
45 U.S.C. 433(b)) with respect to high-
way, traffic, and motor vehicle safety
and highway construction.

(n) Carry out the functions vested in
the Secretary by the Emergency Rail
Facilities Restoration Act of 1972 (Pub.
L. 92–591).

(o) Carry out the functions vested in
the Secretary by subsection (b) (except
as it relates to conducting consulta-
tions with the Administrator of the
Environmental Protection Agency) and
(c) of section 17 of the Noise Control
Act of 1972 (Pub. L. 92–574).

(p) Carry out the functions vested in
the Secretary by sections 201(i)(3);
202(b)(7); 203, except authority to issue
subpoenas; 210; 212; 213; 215; 402; 403; and
601 of the Regional Rail Reorganization
Act of 1973 (Pub. L. 93–236) as amended
by the Rail Transportation Improve-
ment Act (Pub. L. 94–555).

(q) Carry out the functions vested in
the Secretary by subsections 4 (h) and
(i) of the Department of Transpor-
tation Act, as amended (49 U.S.C.
1653(h), (i)).

(r) [Reserved]
(s)(1) Carry out the functions vested

in the Secretary by 49 App. U.S.C. 1808

(a), (b), and (c), 1809, and 1810 relating
to investigations, records, inspections,
penalties, and specific relief so far as
they apply to the transportation or
shipment of hazardous materials by
railroad, including the manufacture,
fabrication, marking, maintenance, re-
conditioning, repair or test of contain-
ers which are represented, marked, cer-
tified, or sold for use in the bulk trans-
portation of hazardous materials by
railroad.

(2) Carry out the functions vested in
the Secretary by 49 App. U.S.C. 1813 (a)
and (b); and 1817.

(t) Carry out the functions vested in
the Secretary by sections 204(c); except
authority to issue subpoenas; 402; 403;
502; 503; 504; 505; 506, except (c); 507; 508;
511; 512; 513; 515; 517; 606; 610; 703; 704,
except (c)(1); and 705; 707; 901; 905, as
applicable, of the Railroad Revitaliza-
tion and Regulatory Reform Act of
1976, as amended, section 5 of the De-
partment of Transportation Act (49
U.S.C. 1654), except authority to issue
subpoenas.

(u) Carry out functions vested in the
Secretary by sections 17(a) and (b) (as
they relate to consultations with the
Administrator of the Environmental
Protection Agency) of the Noise Con-
trol Act of 1972 (Pub. L. 92–574, 49
U.S.C. 1431).

(v) Carry out the functions vested in
the Secretary by the Rock Island Rail-
road Transition and Employee Assist-
ance Act (title I of Pub. L. 96–254) and
by section 18 of the Milwaukee Rail-
road Restructuring Act (49 U.S.C. 916).

(w) Carry out the functions vested in
the Secretary by section 305 of the Re-
gional Rail Reorganization Act of 1973,
as amended (45 U.S.C. 745).

(x) Carry out the functions vested in
the Secretary by sections 4(a) and 5(c)
of Executive Order 12316 of August 14,
1981 (46 FR 42237, Aug. 20, 1981) (delegat-
ing sections 107(c)(1)(c) and 108(b), re-
spectively, of the Comprehensive Envi-
ronmental Response, Compensation,
and Liability Act of 1981, Pub. L. 96–
510), insofar as they relate to rolling
stock.

(y) Carry out the functions vested in
the Secretary by the Northeast Rail
Service Act of 1981 (Pub. L. 97–35).

(z) Carry out the functions vested in
the Secretary by section 3 of the
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Bridge Act of 1906, as amended (33
U.S.C. 493), relating to disputes over
the terms and compensation for use of
railroad bridges built under the Act.

(aa) Carry out the functions vested in
the Secretary by titles II through VII
of the Rail Safety and Service Im-
provement Act of 1982 (Pub. L. 97–468),
which relates to rail safety, rail fi-
nances, and the transfer of The Alaska
Railroad to the State of Alaska.

(bb) Carry out the functions vested in
the Secretary by section 4031 of the
Budget Reconciliation Act of 1986 (Pub.
L. 99–509), which relates to the aboli-
tion of the United States Railway As-
sociation, and the execution of the
functions and duties of the Association
transferred to the Secretary, effective
April 1, 1987.

(cc) Carry out the functions vested in
the Secretary by section 18 (g) and (h)
of the Rail Safety Improvement Act of
1988 (Pub. L. 100–342).

(dd) Carry out the function vested in
the Secretary by section 1163 of the
Bankruptcy Code (11 U.S.C. 1163),
which relates to the nomination of
trustee for rail carriers in reorganiza-
tion, with the concurrence of the Office
of the General Counsel.

(ee) Carry out the functions vested in
the Secretary by sections 9, 10, 11, 12,
and 13 of the Sanitary Food Transpor-
tation Act of 1990 (Pub. L. 101–500; 104
Stat. 1213), with respect to transpor-
tation by railroad.

(ff) Exercise the authority vested in
the Secretary by the Crime Control
Act of 1990 (Pub. L. 101–647) as it relates
to a railroad police officer’s authority
to enforce the laws of any jurisdiction
in which the police officer’s rail carrier
employer owns property.

(gg) Carry out the functions vested in
the Secretary by sections 16 and 21 of
the Hazardous Materials Transpor-
tation Uniform Safety Act of 1990 (Pub.
L. 101–615; 104 Stat. 3244 (49 App. U.S.C.
1813 note and 1817 note)).

(hh) Exercise the authority vested in
the Secretary by Section 601 (d) and (e)
of the National and Community Serv-
ice Act of 1990 (45 U.S.C. 546 note) as it
relates to the discharge of human
waste from railroad passenger cars.

(ii) Carry out the functions and exer-
cise the authority delegated to the Sec-
retary in section 2(d)(2) of Executive

Order 12777 (3 CFR, 1991 Comp.; 56 FR
54757), with respect to rail transpor-
tation, relating to the approval of
means to ensure the availability of pri-
vate personnel and equipment to re-
move, to the maximum extent prac-
ticable, a worst case discharge, the re-
view and approval of response plans,
and the authorization of railroads, sub-
ject to the Federal Water Pollution
Control Act (33 U.S.C. 1321), to operate
without approved response plans, ex-
cept as delegated in § 1.46(m).

(jj) Exercise the authority vested in
the Secretary by the Swift Rail Devel-
opment Act of 1994, being Title I—
High-Speed Rail of Public Law 103–440
(108 Stat. 4615), as it relates to the pro-
vision of financial assistance for high-
speed rail corridor planning and tech-
nology improvements, the promulga-
tion of necessary safety regulations,
and the redemption of outstanding ob-
ligations and liabilities with respect to
the Columbus and Greenville Railway
under Sections 505 and 511 of the Rail-
road Revitalization and Regulatory Re-
form Act of 1976 (45 U.S.C. 825 and 831,
respectively).

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 1.49, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 1.50 Delegation to the National High-
way Traffic Safety Administrator.

The National Highway Traffic Safety
Administrator is delegated authority
to:

(a) Carry out the National Traffic
and Motor Vehicle Safety Act of 1966,
as amended (15 U.S.C. 1381 et seq.).

(b) Carry out the Highway Safety Act
of 1966, as amended (23 U.S.C. 401 et
seq.), except for highway safety pro-
grams, research and development relat-
ing to highway design, construction
and maintenance, traffic control de-
vices, identification and surveillance of
accident locations, and highway-relat-
ed aspects of pedestrian and bicycle
safety.

(c) Exercise the authority vested in
the Secretary by section 210(2) of the
Clean Air Act, as amended (42 U.S.C.
7544(2)).

(d) Exercise the authority vested in
the Secretary by section 204(b) of the
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Federal Railroad Safety Act of 1970 (45
U.S.C. 433(b)) with respect to laws ad-
ministered by the National Highway
Traffic Safety Administrator pertain-
ing to highway, traffic and motor vehi-
cle safety.

(e) Carry out the Act of July 14, 1960,
as amended (23 U.S.C. 313 note) and the
National Driver Register Act of 1982 (23
U.S.C. 401 note).

(f) Carry out the functions vested in
the Secretary by the Motor Vehicle In-
formation and Cost Savings Act of 1972,
as amended (15 U.S.C. 1901 et seq.), ex-
cept section 512.

(g) Administer the following sections
of title 23, United States Code, with the
concurrence of the Federal Highway
Administrator:

(1) 141, as it relates to certification of
the enforcement of speed limits;

(2) 154 (a), (b), (d), (e), (f), (g) and (h);
and

(3) 158.
(h) Carry out the consultation func-

tions vested in the Secretary by Execu-
tive Order 11912, as amended.

(i) Carry out section 209 of the Sur-
face Transportation Assistance Act of
1978, as amended (23 U.S.C. 401 note)
and section 165 of the Surface Trans-
portation Assistance Act of 1982, as
amended (23 U.S.C. 101 note), with re-
spect to matters within the primary re-
sponsibility of the National Highway
Traffic Safety Administrator.

(j) Administer section 414(b)(1) of the
Surface Transportation Assistance Act
of 1982, as amended (49 U.S.C. 2314) with
the concurrence of the Federal High-
way Administrator, and section
414(b)(2).

(k) Carry out section 2(c) of the
Truth in Mileage Act of 1986 (15 U.S.C.
1988 note).

(l) Carry out section 204(b) of the
Surface Transportation and Uniform
Relocation Assistance Act of 1987, Pub-
lic Law 100–17 (101 Stat. 132) with the
coordination of the Federal Highway
Administrator.

(m) Carry out the functions vested in
the Secretary by section 15(f) of the
Sanitary Food Transportation Act of
1990 (Pub. L. 101–500; 104 Stat. 1213).

[Amdt. 1–226, 53 FR 23122, June 20, 1988, as
amended by Amdt. 1–239, 56 FR 6810, Feb. 20,
1991]

§ 1.51 Delegations to Urban Mass
Transportation Administrator.

The Urban Mass Transportation Ad-
ministrator is delegated authority to
exercise the functions vested in the
Secretary by:

(a) The Urban Mass Transportation
Act of 1964, as amended (78 Stat. 302, 49
U.S.C. 1601 et seq.), except section 18 as
it relates to the formula grant program
for non-urbanized areas in the Com-
monwealth of Puerto Rico and section
22, relating to intercity bus service.

(b) Section 1 of Reorganization Plan
No. 2 of 1968 (84 Stat. 1369).

(c) Section 10 of the Urban Mass
Transportation Assistance Act of 1970,
Public Law 91–453, 84 Stat. 962, 968).

(d) Sections 3 and 9 through 15 of the
National Capital Transportation As-
sistance Act of 1969, as amended (D.C.
Code, § 1–2441 et seq).

(e) The following sections of title 23,
United States Code:

(1) 103 as it involves the withdrawal
of Interstate routes and the substi-
tution of non-highway public mass
transit projects authorized by sub-
section (e)(4);

(2) 101(a) as it involves approval of
boundaries of urban and urbanized
areas, 104(f)(4), 105(d), 106(b) as it in-
volves the Federal-aid urban system,
and 134; and

(3) 101 (b), (c), (d), and (e); 105 (a) and
(g); 106 (a), (c) and (d); 108; 109 (a), (g),
and (h); 110; 112; 113; 114; 116 (a) and (c);
117; 121; 122; 124; 128; 140(a); 142; and 145
as they involve mass transportation
projects authorized by sections
103(e)(4), 142(a)(2), or 142(c).

(f) Sections 140, 146, 147, 164 and 165 of
the Federal-Aid Highway Act of 1973, as
amended (Pub. L. 93–87, title I, 87 Stat.
250; Pub. L. 93–643, 88 Stat. 2281).

(g) Section 813 of the Housing and
Community Development Act of 1974
(Pub. L. 93–383).

(h) Section 107 of the National Mass
Transportation Assistance Act of 1974
(Pub. L. 93–503, November 26, 1974).

(i) Title II of the National Mass
Transportation Assistance Act of 1974
(Pub. L. 93–503, November 26, 1974), ex-
cept sections 204 and 205.

(j) Sections 804, insofar as it relates
to 45 U.S.C. 744(e)(5); and 805, as appli-
cable, of the Railroad Revitalization
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and Regulatory Reform Act of 1976
(Pub. L. 94–210).

(k) Section 148 of the Federal-Aid
Highway Act of 1976 (Pub. L. 94–280, 90
Stat. 425).

(l) The following sections of the Sur-
face Transportation Assistance Act of
1978 (Pub. L. 95–599, 92 Stat. 2689): 155,
316, 320, and title IV, as amended (as it
relates to matters within the primary
responsibility of the Urban Mass
Transportation Administrator).

(m) Section 601(d) of the Rail Pas-
senger Service Act, as amended.

(n) Section 2 of Public Law 98–229, 98
Stat. 55, insofar as it relates to appor-
tioning certain funds for Interstate
substitute transit projects.

[Amdt. 1–157, 45 FR 83408, Dec. 18, 1980, as
amended by Amdt. 1–168, 47 FR 16632, Apr. 19,
1982; Amdt. 1–180, 48 FR 15476, Apr. 11, 1983;
Amdt. 1–187, 48 FR 52678, Nov. 21, 1983; Amdt.
1–191, 49 FR 6908, Feb. 24, 1984; Amdt. 1–203, 50
FR 30275, July 25, 1985]

§ 1.52 Delegations to Saint Lawrence
Seaway Development Corporation
Administrator.

The Administrator of the Saint Law-
rence Seaway Development Corpora-
tion is delegated authority to:

(a) Carry out the functions vested in
the Secretary by sections 4, 5, 6, 7, 8, 12
and 13 of section 2 of the Port and
Tanker Safety Act of 1978 (92 Stat.
1471) as they relate to the operation of
the St. Lawrence Seaway.

(b) Carry out the functions vested in
the Secretary by section 5 of the Inter-
national Bridge Act of 1972 (Pub. L. 92–
434) as it relates to the St. Lawrence
River.

(c) Carry out the functions vested in
the Secretary by section 3(d) of the Act
to Prevent Pollution from Ships (33
U.S.C. 1902(d)) as it relates to ships
owned or operated by the Corporation
when engaged in noncommercial serv-
ice.

(d) Carry out the Great Lakes Pilot-
age Act of 1960, as amended, (46 U.S.C.
9301 et seq.).

(e) Under the 1977 Memorandum of
Arrangements with Canada and the
Great Lakes Pilotage Act of 1960, as
amended in 1983 (46 U.S.C. 9305), enter
into, revise, or amend arrangements

with Canada in coordination with the
General Counsel.

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975, as
amended by 45 FR 48630, July 21, 1980; Amdt.
1–167, 47 FR 11677, Mar. 18, 1982; 60 FR 38971,
July 31, 1995; Amdt. 1–272, 60 FR 63450, Dec.
11, 1995]

§ 1.53 Delegations to the Administrator
of the Research and Special Pro-
grams Administration.

Administration. The Administrator of
the Research and Special Programs Ad-
ministration is delegated authority to
exercise powers and perform duties, in-
cluding duties under the specified stat-
utes as follows:

(a) Pipelines. (1) Natural Gas Pipeline
Safety Act of 1968, as amended (49
U.S.C. 1671 et seq.).

(2) Mineral Leasing Act, as amended
(Pub. L. 93–153, 30 U.S.C. 185).

(3) Deepwater Port Act of 1974 (Pub.
L. 93–627, 33 U.S.C. 1501 et seq.) relating
to the establishment, enforcement and
review of regulations concerning the
safe construction, operation or mainte-
nance of pipelines on Federal lands and
the Outer Continental Shelf (33 U.S.C.
1520).

(4) Section 5 of the International
Bridge Act of 1972 (Pub. L. 92–434, 33
U.S.C. 535) as it relates to pipelines not
over navigable waterways.

(5) Hazardous Liquid Pipeline Safety
Act of 1979, as amended (49 U.S.C. 2001
et seq.).

(6) Outer Continental Shelf Lands
Act (43 U.S.C. 1331 et seq.) as amended,
with respect to establishment, enforce-
ment and review of regulations con-
cerning pipeline safety.

(7) Sections 4(a) and 5(c) of Executive
Order 12316 of August 14, 1981 (46 FR
42237, August 20, 1981) (delegating sec-
tions 107(c)(1)(c) and 108(b), respec-
tively, of the Comprehensive Environ-
mental Response, Compensation, and
Liability Act of 1981, Pub. L. 96–510), in-
sofar as they relate to pipelines.

(8) Section 7005 of the Consolidated
Omnibus Budget Reconciliation Act of
1985, as it relates to pipeline safety
user fees.

(b) Hazardous materials. (1) Sections
101–121 of the Hazardous Materials
Transportation Act of 1975 (49 App.
U.S.C. 1801–1819), as amended by the
Hazardous Materials Transportation
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Uniform Safety Act of 1990 (104 Stat.
3244), except as delegated by §§ 1.46(t),
1.47(j), 1.48(u)(2), and 1.49(s)(2), and ex-
cept that the enforcement activities of
the Research and Special Programs Ad-
ministration (RSPA) shall be limited
to any matter relating to or concern-
ing any of the following:

(i) Any violation of an exemption or
approval issued under that Act;

(ii) Any violation of any requirement
for a telephonic or written report of a
hazardous materials incident or any
other reporting requirement imposed
under that Act;

(iii) Any manufacture, fabrication,
marking, maintenance, reconditioning,
repair, testing, or retesting of any
packaging, except modal-specific bulk
packaging, which is represented,
marked, certified, or sold for use in the
transportation of hazardous materials,
including any United Nations standard
or DOT specification or exemption
packaging;

(iv) Any manufacture, fabrication,
marking, maintenance, reconditioning,
repair, testing, or retesting of any
modal-specific bulk packaging, which
is represented, marked, certified, or
sold for use in the transportation of
hazardous materials, including any
United Nations standard or DOT speci-
fication or exemption packaging, only
when requested by the modal adminis-
tration with primary responsibility for
such activity;

(v) Any carrier of hazardous mate-
rials only when requested by the modal
administration with primary respon-
sibility for inspecting such carrier;

(vi) Any offeror of any hazardous ma-
terial for transportation with respect
to its offering of any hazardous mate-
rial for transportation in:

(A) Any modal-specific bulk packag-
ing only when requested by the modal
administration with primary respon-
sibility for inspecting such packaging;
or

(B) Any other packaging.

This delegation to the Administrator
of RSPA does not limit the enforce-
ment authority of the Administrators
of FHWA, FRA, and FAA, and the Com-
mandant of the Coast Guard under the
Hazardous Materials Transportation
Act, as amended. Those agencies have
enforcement authority over all aspects

of the transportation or shipment of
hazardous materials by their respective
modes, including the manufacture, fab-
rication, marking, maintenance, recon-
ditioning, repair, testing, or retesting
of any bulk packaging intended or rep-
resented as intended for use in the
transportation of hazardous materials
by their respective modes.

(2) Serves as the Department’s point
of contact and consults with the Envi-
ronmental Protection Agency on mat-
ters arising under section 3003 of the
Resources Conservation and Recovery
Act (42 U.S.C. 6923) and section 9 of the
Toxic Substances Control Act (15
U.S.C. 2608).

(3) Sections 601(c) and 902(h)(1) of the
Federal Aviation Act of 1958, as amend-
ed (49 U.S.C. 1421 and 1472(h)(1), respec-
tively), as they relate to regulations
governing the transportation of haz-
ardous materials by air.

(4) Section 16, 25, 26, and 29 of the
Hazardous Materials Transportation
Uniform Safety Act of 1990 (Pub. L.
101–615; 104 Stat. 3244 (49 app. U.S.C.
1813 note, 1804 note; 29 U.S.C. 655 note)).

(5) Section 406 of the ICC Termi-
nation Act of 1995 (Public Law 104–88)
relating to the issuance of regulations
concerning the use of certain fiber
drum packagings for the transpor-
tation of liquid hazardous materials,
including contracting for a study by
the National Academy of Sciences.

(c) Passenger and cargo security. (1)
Serve as the Department’s point of
contact in relationships with Govern-
ment, state, regional, local and private
groups and organizations in matters
relative to the Department-wide pro-
gram for enhancing the safety and se-
curity of passengers and cargo in tran-
sit.

(d) Intermodal transport. (1) Section
4(e) of the International Safe Container
Act (Pub. L. 95–208, 91 Stat. 1475).

(2) [Reserved]
(e) Emergency preparedness. Carry out

the functions related to emergency pre-
paredness vested in the Secretary by 49
U.S.C. 101 and 301 or delegated to the
Secretary by or through the Defense
Production Act of 1950, 50 U.S.C. App.
2061 et seq.; Executive Order 10480, as
amended; Executive Order 12148; Execu-
tive Order 12656; Executive Order 12742;
Reorganization Plan No. 3 of 1978; and
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such other statutes, executive orders,
and other directives as may pertain to
emergency preparedness.

(f) Working Capital Fund for Financing
the Activities of the Transportation Sys-
tems Center. (1) Section 207 of Public
Law 96–254 (49 U.S.C. 1657(r)), authoriz-
ing the Secretary to establish a work-
ing capital fund for financing the ac-
tivities of the Transportation Systems
Center.

(2) [Reserved]
(g) [Reserved]
(h) Science and technology. (1) With re-

spect to scientific and technological
matters, serve as principal advisor to
the Secretary and representative of the
Department to the academic commu-
nity, the private sector, professional
organizations, and other Government
agencies.

(2) Serve as principal liaison official
for the Department of Transportation
with the Office of Science and Tech-
nology Policy in the Executive Office
of the President.

(3) Serve as Chairperson of the De-
partment of Transportation’s Research
and Development Coordinating Coun-
cil.

(4) Serve as Chairperson of the De-
partment of Transportation Navigation
Council.

(5) Serve as primary official respon-
sible for coordination and oversight of
the Department’s implementation of
section 2 of the Federal Technology
Transfer Act of 1986 (Pub. L. No. 99–502;
15 U.S.C. 3710a), relating to the transfer
of Federal technology to the market-
place.

(i) Carry out the functions vested in
the Secretary by sections 4, 5, 6, 7, and
8 of the Sanitary Food Transportation
Act of 1990 (Pub. L. 101–500; 104 Stat.
1213).

(j) Section 8 of the Independent Safe-
ty Board Act Amendments of 1990 (Pub.
L. 101–641; 104 Stat. 4654 (49 app. U.S.C.
1804 note)).

(k)(1) Carry out the functions and ex-
ercise the authority delegated to the
Secretary in Executive Order 12777 (3
CFR, 1991 Comp.; 56 FR 54757) in section
2(b)(2) relating to the establishment of
procedures, methods, and equipment
and other requirements for equipment
to prevent discharges from, and to con-
tain oil and hazardous substances in,

pipelines, motor carriers, and rail-
roads. (See 49 CFR 1.46 and 1.66.)

(2) Carry out the functions and exer-
cise the authority delegated to the Sec-
retary in section 2(d)(2) of Executive
Order 12777 (3 CFR, 1991 Comp.; 56 FR
54757) relating to the issuance of regu-
lations requiring the owners or opera-
tors of pipelines, motor carriers, and
railroads, subject to the Federal Water
Pollution Control Act (33 U.S.C. 1321),
to prepare and submit response plans,
except as delegated in section 1.46(m).
For pipelines subject to the Federal
Water Pollution Control Act (33 U.S.C.
1321), this authority includes the ap-
proval of means to ensure the avail-
ability of private personnel and equip-
ment to remove, to the maximum ex-
tent practicable, a worst case dis-
charge, the review and approval of re-
sponse plans, and the authorization of
pipelines to operate without approved
response plans.

(l) University Grants Program. Sec-
tions 11(b) and 11(c) of the Federal
Transit Act, as amended, 49 U.S.C. App.
1607c(b) and 1607c(c), except for the pro-
visions in sections 11(b)(8)(b) and
11(b)(10).

[Amdt. 1–130, 43 FR 5516, Feb. 9, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 1.53, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 1.54 Delegations to all Secretarial Of-
ficers.

(a) This section sets forth general
delegations to the Deputy Secretary,
the Deputy Under Secretary, the Gen-
eral Counsel, the Inspector General and
the Assistant Secretaries.

(b) Each officer named in paragraph
(a) of this section is delegated author-
ity to:

(1) Redelegate and authorize succes-
sive redelegations of authority granted
by the Secretary within their respec-
tive organizations, except as limited by
law or specific administrative reserva-
tion, including authority to publish
those redelegations in appendix A of
this part.

(2) Authorize and approve official
travel (except foreign travel) and
transportation for themselves, their
subordinates, and others performing
services for, or in cooperation with, the
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Office of the Secretary. This authority
may be redelegated in accordance with
regulations issued by the Assistant
Secretary for Administration.

(3) Communicate directly with chair-
men of Field Coordination Groups pro-
vided such communications are largely
informational in character and do not
conflict with program responsibilities
of the operating administrations.

(4) Establish ad hoc committees for
specific tasks within their assigned
staff area.

(5) Establish, modify, extend, or ter-
minate standing committees within
their specific areas of responsibility
when directed or authorized to do so by
the Secretary.

(6) Designate members of interagency
committees when such committees are
specifically concerned with responsibil-
ities of direct interest to their office.

(7) Exercise the following authorities
with respect to executive level posi-
tions (GS–16, 17, or 18 or equivalent)
within their respective areas of respon-
sibility:

(i) Determine how executive level po-
sitions will be filled; i.e., by reassign-
ment, promotion, appointment.

(ii) Establish selection criteria to be
used in identifying eligible candidates.

(iii) Confer with the Administrators
on selection criteria and candidates for
an executive level position that is a
counterpart of an activity or position
in the Office of the Secretary.

(iv) Recommend final selection for
executive level positions, subject to re-
view by the Executive Committee of
the Departmental Executive Personnel
Board and approval by the Secretary
and the Civil Service Commission.

(v) Serve as ad hoc member of the De-
partmental Executive Personnel Board
at the call of the Chairman and serve
on the Board’s Executive Committee
whenever matters involving their re-
spective offices or a functional coun-
terpart thereof in an operating admin-
istration are presented to the Execu-
tive Committee for its consideration.

(8) Enter into inter- and intra-depart-
mental reimbursable agreements other
than with the head of another depart-
ment or agency (31 U.S.C. 686). This au-
thority may be redelegated only to of-
fice directors or other comparable lev-
els and to contracting officers.

(9) Administer and perform the func-
tions described in their respective
functional statements.

(10) Exercise the authority of the
Secretary to make certifications, find-
ings and determinations under the Reg-
ulatory Flexibility Act (Pub. L. 96–354)
with regard to any rulemaking docu-
ment for which issuance authority is
delegated by other sections in this
part. This authority may be redele-
gated to those officials to whom docu-
ment issuance authority has been dele-
gated.

(11) Exercise the authority of the
Secretary to resolve informal allega-
tions of discrimination arising in or re-
lating to their respective organizations
through Equal Employment Oppor-
tunity counseling or the Alternative
Dispute Resolution process and to de-
velop and implement affirmative ac-
tion and diversity plans within their
respective organizations.

(49 U.S.C. 1657(e)(1))

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975, as
amended by Amdt. 1–114, 41 FR 1288, Jan. 7,
1976; Amdt. 1–157, 45 FR 83408, Dec. 18, 1980;
Amdt. 1–159, 46 FR 22593, Apr. 20, 1981; Amdt.
265, 60 FR 2891, Jan. 12, 1995]

§ 1.55 Delegations to Deputy Secretary.
The Deputy Secretary may exercise

the authority of the Secretary except
where specifically limited by law,
order, regulations, or instructions of
the Secretary. In addition, the Deputy
Secretary is delegated authority to:

(a) Exercise executive control over
the Departmental Planning-Program-
ming-Budgeting System.

(b) Serve as Chairman of the Depart-
mental Executive Personnel Board and
its Executive Committee.

(c) Originate direct correspondence
to chairmen of Field Coordination
Groups on overall Departmental mat-
ters.

(d) Approve the establishment, modi-
fication, extension, or termination of:

(1) Department-wide (intra-depart-
ment) committees affecting more than
one program.

(2) OST-sponsored interagency com-
mittees.

(3) All advisory committees (includ-
ing industry advisory committees) ex-
cept those sponsored by field activities
of the operating administrations.
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(e) Approve the designation of:
(1) Departmental representatives and

the chairman for interagency commit-
tees sponsored by the Office of the Sec-
retary.

(2) Departmental representatives on
all advisory committees except those
sponsored by a field component of one
of the operating administrations or the
Materials Transportation Bureau.

(3) Departmental members for inter-
national committees.

(f) Authorize and approve official
travel and transportation for self, sub-
ordinates, and others performing serv-
ices for or in cooperation with the Of-
fice of the Secretary; and authorize and
approve official foreign travel of all
Departmental personnel and others
performing travel for the Department.

(g) Serve as the representative of the
Secretary on the board of directors of
the National Railroad Passenger Cor-
poration and carry out the functions
vested in the Secretary as a member of
the board by section 303 of the Rail
Passenger Service Act of 1970 (84 Stat.
1330).

(h) Serve as the representative of the
Secretary as incorporator, member of
the acting board of directors, member
of the board of directors, and member
of the executive committee of the
board of directors, of the United States
Railway Association and when so serv-
ing carry out the functions vested in
the Secretary in each capacity by title
II of the Regional Rail Reorganization
Act of 1973 (Pub. L. 93–236), as amended.

(i) Serve as the representative of the
Secretary as incorporator, member of
the interim board of directors estab-
lished by section 301(c) of the Regional
Rail Reorganization Act of 1973 (Pub.
L. 93–236), and member of the board of
directors, of the Consolidated Rail Cor-
poration and when so serving carry out
the functions vested in the Secretary
in each capacity by title III of the Re-
gional Rail Reorganization Act of 1973
(Pub. L. 93–236).

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975, as
amended by Amdt. 1–114, 41 FR 1288, Jan. 7,
1976; Amdt. 1–116, 41 FR 20680, May 20, 1976;
Amdt. 1–126, 41 FR 56327, Dec. 28, 1976; Amdt.
1–157, 45 FR 83408, Dec. 18, 1980; Amdt. 1–165,
46 FR 55266, Nov. 9, 1981]

§ 1.56 Delegations to the Assistant Sec-
retary for Transportation Policy.

The Assistant Secretary for Trans-
portation Policy is delegated authority
to:

(a) Establish policy and maintain
oversight of implementation of the Na-
tional Environmental Policy Act of
1969, as amended (42 U.S.C. 4321–4347)
within the Department of Transpor-
tation.

(b) Oversee the implementation of
section 4(f) of the Department of
Transportation Act of 1969 (49 U.S.C.
303).

(c) Represent the Secretary of Trans-
portation on various interagency
boards, committees, and commissions
to include the Architectural and Trans-
portation Barriers Compliance Board
and the Advisory Council on Historic
Preservation.

(d) Except with respect to proceed-
ings under section 4(e) of the Depart-
ment of Transportation Act (49 U.S.C.
307) relating to safety fitness of an ap-
plicant, decide on requests to intervene
or appear before administrative agen-
cies to present the views of the Depart-
ment subject to concurrence by the
General Counsel.

(e) Carry out the functions vested in
the Secretary by section 656 of the De-
partment of Energy Organization Act
(42 U.S.C. 7266) which pertains to plan-
ning and implementing energy con-
servation matters with the Department
of Energy. Serves as the Department’s
principal conservation officer.

[Amdt. 1–261, 59 FR 10063, Mar. 3, 1994]

§ 1.56a Delegations to the Assistant
Secretary for Aviation and Inter-
national Affairs.

The Assistant Secretary for Aviation
and International Affairs is delegated
authority to:

(a) Represent the Secretary of Trans-
portation on various interagency
boards, committees, and commissions
to include the Trade Policy Review
Group and the Trade Policy Staff Com-
mittee.

(b) Except with respect to proceed-
ings under section 4(e) of the Depart-
ment of Transportation Act (49 U.S.C.
307) relating to safety fitness of an ap-
plicant, decide on requests to intervene
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or appear before administrative agen-
cies to present the views of the Depart-
ment subject to concurrence by the
General Counsel.

(c) Carry out the functions of the
Secretary pertaining to aircraft with
respect to Transportation Orders T–1
and T–2 (44 CFR chapter IV) under the
Act of September 8, 1950, as amended
(50 U.S.C. app. 2061 et seq.) and Execu-
tive Order No. 10480 (3 CFR, 1949–1953
comp., p. 962), as amended.

(d) Serve as Department of Transpor-
tation member of the Interagency
Group on International Aviation, and
pursuant to Executive Order No. 11382
(3 CFR, 1966–1970 comp., p. 691), as
amended, serve as Chair of the Group.

(e) Serve as second alternate rep-
resenting the Secretary of Transpor-
tation to the Trade Policy Committee
as mandated by Reorganization Plan
No. 3 of 1979 (5 U.S.C. app. at 1381 (1988))
and Executive Order No. 12188 (3 CFR,
1980 comp., p. 131), as amended.

(f)(1) As supplemented by 14 CFR part
385, as limited by paragraph (f)(2) of
this section, and except as provided in
§§ 1.53(g), 1.57(a), and 1.57(s) of this title,
carry out the functions transferred to
the Department from the Civil Aero-
nautics Board under the following stat-
utes:

(i) 49 U.S.C. app. 1551(b); and
(ii) Section 4(a)(1) through (4), (6),

and (8) through (10) of the Civil Aero-
nautics Board Sunset Act of 1984 (49
U.S.C. app. 1553(a)(1) through (4), (6),
and (8) through (10)).

(2) Insofar as the delegation in this
paragraph (f) authorizes review of deci-
sions of the Designated Senior Career
Official in the Office of the Assistant
Secretary for Aviation and Inter-
national Affairs under § 1.56b of this
title, the authority is limited to ap-
proving any such decision or remand-
ing it for reconsideration by the Des-
ignated Senior Career Official, with a
full written explanation of the basis for
the remand.

(g) Carry out the functions vested in
the Secretary by the following sub-
sections of section 1115 of the Federal
Aviation Act of 1958, as amended,
which relates to the security of foreign
airports:

(1) Subsection 1115(e)(1), in coordina-
tion with the General Counsel, and the
Federal Aviation Administrator; and

(2) Subsection 1115(e)(3), in coordina-
tion with the General Counsel, the Fed-
eral Aviation Administrator, the As-
sistant Secretary for Governmental Af-
fairs, and the Assistant Secretary for
Administration.

(h) Carry out the following statutory
provisions relating to consumer protec-
tion:

(1) Section 4(a)(5) of the Civil Aero-
nautics Board Sunset Act of 1984 (49
U.S.C. app. 1553(a)(5)) relating to en-
forcement of the Consumer Credit Pro-
tection Act;

(2) Sections 101(3) (relating to reliev-
ing certain carriers from provisions of
the Federal Aviation Act), 204 (relating
to taking such actions and issuing such
regulations as may be necessary to
carry out responsibilities under the
Act), 404 (relating to enforcing the
duty of carriers to provide safe and
adequate service), 407(a) (relating to re-
quiring the production of information),
407(e) (relating to entering carrier
property, and inspecting records), 411
(relating to determining whether any
carrier or ticket agent is engaged in
unfair or deceptive practices or unfair
methods of competition), and 416 (re-
lating to establishing just and reason-
able classifications of carriers and
rules to be followed by each) of the
Federal Aviation Act of 1958, as amend-
ed, (49 U.S.C. 1301(3), 1324, 1374, 1377 (a)
and (e), 1381, and 1386) as appropriate to
the consumer protection functions in
this paragraph.

(i) Carry out the functions of the Sec-
retary pertaining to a determination of
whether a fee imposed upon one or
more air carriers by the owner or oper-
ator of an airport is reasonable under
section 113 of the Federal Aviation Ad-
ministration Authorization Act of 1994
(August 23, 1994; Pub. L. 103–305; 108
Stat. 1577–1579).

[Amdt. 1–261, 59 FR 10063, Mar. 3, 1994, as
amended by Amdt. 1–266, 60 FR 11046, Mar. 1,
1995; Amdt. 1–269, 60 FR 15877, Mar. 28, 1995]
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§ 1.56b Delegations to the Designated
Senior Career Official, Office of the
Assistant Secretary for Aviation
and International Affairs.

The Designated Senior Career Offi-
cial in the Office of the Assistant Sec-
retary for Aviation and International
Affairs is delegated exclusive authority
to make decisions in all hearing cases
to select a carrier for limited-designa-
tion international route authority, and
in any other case that the Secretary
designates, under the authority trans-
ferred to the Department from the
Civil Aeronautics Board described in
§§ 1.56a(f) and 1.57(s) of this title; this
includes the authority to adopt, reject
or modify recommended decisions of
administrative law judges.

[Amdt. 1–261, 59 FR 10064, Mar. 3, 1994, as
amended by Amdt. 1–269, 60 FR 15877, Mar. 28,
1995]

§ 1.57 Delegations to General Counsel.
The General Counsel is delegated au-

thority to:
(a) Conduct all rule-making proceed-

ings, except the issuance of final rules,
under specific laws relating generally
to standard time zones and daylight
saving (advanced standard) time.

(b) Determine the practicability of
applying the standard time of any
standard time zone to the movements
of any common carrier engaged in
interstate or foreign commerce and
issue operating exceptions in any case
in which the General Counsel deter-
mines that it is impractical to apply
the standard time.

(c) Provide and coordinate the De-
partment’s counseling service to em-
ployees on questions of conflict of in-
terest and other matters of legal im-
port covered by Departmental regula-
tions on employee responsibility and
conduct. Assure that counseling and
interpretations on these matters are
available to designated Deputy Coun-
selors of the Department. Serve as the
Department’s designee to the Civil
Service Commission on these matters.

(d) Serve as the alternate representa-
tive of the Secretary on the Board of
Directors of the National Railroad Pas-
senger Corporation when so designated
by the Secretary or Deputy Secretary
and carry out the functions vested in
the Secretary as a member of the board

by section 303 of the Rail Passenger
Service Act of 1970 (84 Stat. 1330).

(e) Review and take final action on
referrals of the findings of the Board
for Correction of Military Records of
the Coast Guard (except with respect
to those matters on which the Sec-
retary’s authority to take final action
is exercised by the Board pursuant to
33 CFR 52.35–15) and the Coast Guard
Discharge Review Board.

(f) Approve vacation of suspension of
dismissal of military personnel (10
U.S.C. 872(b)).

(g) Grant permission, under specific
circumstances, to deviate from a policy
or procedure prescribed by part 9 of the
regulations of the Office of the Sec-
retary (part 9 of this subtitle) with re-
spect to testimony of OST employees
as witnesses in legal proceedings, the
serving of legal process and pleadings
in legal proceedings involving the Sec-
retary or his Office, and the production
of records of that Office pursuant to
subpoena.

(h) Prepare proposed Executive or-
ders and proclamations (including
transmittal documents), effect appro-
priate Departmental coordination, and
determine whether the transmittal to
the Office of Management and Budget
should be submitted over the Sec-
retary’s signature or the General Coun-
sel’s.

(i) Emboss and affix the official De-
partmental seal to appropriate docu-
ments and other materials, for all pur-
poses for which authentication by seal
is required.

(j) Except with respect to proceedings
under section 4(e) of the Department of
Transportation Act (80 Stat. 934) relat-
ing to safety fitness of an applicant,
decide on requests to intervene or ap-
pear before courts or agencies to
present the views of the Department,
subject to the concurrence of other in-
terested staff elements in the Office of
the Secretary.

(k) Exercise the authority delegated
to the Department by the Assistant At-
torney General, Land and Natural Re-
sources Division, in his order of Octo-
ber 2, 1970, to approve the sufficiency of
the title to land being acquired by pur-
chase or condemnation by the United
States for the use of the Department.
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Redelegation and successive redelega-
tions of this authority may only be
made to attorneys within the Depart-
ment.

(l) Issue regulations making editorial
changes or corrections in the Regula-
tions of the Office of the Secretary.

(m) Review and take final action on
applications for reconsideration of ini-
tial decisions not to disclose unclassi-
fied records of the Office of the Sec-
retary requested under 5 U.S.C.
552(a)(3).

(n) Consider, ascertain, adjust, deter-
mine, compromise, and settle for an
amount not exceeding $25,000, any tort
claim arising from the activities of any
employee of the Office of the Sec-
retary. Request the approval of the At-
torney General for any such award,
compromise, or settlement in excess of
$25,000 (28 U.S.C. 2672).

(o) Conduct coordination with foreign
governments under section 118 of the
Deep Seabed Hard Mineral Resources
Act (June 21, 1980).

(p) Grant or deny petitions for exten-
sion of time to file a document under
part 202 of title 46.

(q) Deny petitions for rulemaking or
petitions for exemptions in accordance
with § 5.13(c) of this title, and notify pe-
titioners of denials in accordance with
§ 5.13(d) of this title.

(r) Exercise the review authority del-
egated to the Secretary by the Presi-
dent in Executive Order 12597 of May
13, 1987.

(s) Assist and protect consumers in
their dealings with the air transpor-
tation industry and assist state and
local organizations in handling airline
consumer complaints. Carry out 49
U.S.C. 40113 and 41771 as appropriate to
those functions.

(10 U.S.C. 1552; 49 U.S.C. 1655(b); 49 U.S.C. 322;
49 CFR 1.57(l))

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 1.57, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 1.57a Delegations to Deputy General
Counsel.

The Deputy General Counsel is dele-
gated authority to:

(a) Appear on behalf of the Depart-
ment on the record in hearing cases,

and to initiate and carry out enforce-
ment actions on behalf of the Depart-
ment, under the authority transferred
to the Department from the Civil Aero-
nautics Board as described in §§ 1.56a(f)
and 1.57(s). This includes the authority
to compromise penalties under 49
U.S.C. 46301; to issue appropriate or-
ders, including cease and desist orders,
under 49 U.S.C. 46101; and to require the
production of information, enter car-
rier property and inspect records and
inquire into the management of the
business of a carrier under 49 U.S.C.
41711, as appropriate to the enforce-
ment responsibilities. In carrying out
these functions, the Deputy General
Counsel is not subject to the super-
vision of the General Counsel.

(b) Initiate and carry out enforce-
ment actions relating to:

(1) foreign airport security on behalf
of the Department under 49 U.S.C.
44907; and

(2) the Consumer Credit Protection
Act under section 4(a)(5) of the Civil
Aeronautics Board Sunset Act of 1984
(October 4, 1984; Pub. L. 98–443). In car-
rying out these functions, the Deputy
General Counsel is not subject to the
supervision of the General Counsel.

[Amdt. 1–269, 60 FR 15877, Mar. 28, 1995]

§ 1.57b Delegations to the Assistant
General Counsel for Environmental,
Civil Rights, and General Law.

Administer 5 U.S.C. 552 and 49 CFR
part 7 in connection with the records of
the Office of the Secretary (including
the Office of the Inspector General) and
issue procedures to ensure uniform De-
partmental implementation of statutes
and regulations regarding public access
to records.

[Amdt. 1–228, 54 FR 10010, Mar. 9, 1989, as
amended by Amdt. 1–261, 59 FR 10064, Mar. 3,
1994]

§ 1.58 Delegations to Assistant Sec-
retary for Budget and Programs.

The Assistant Secretary for Budget
and Programs is delegated authority
to:

(a) Exercise day-to-day operating
management responsibility over the
Office of Programs and Evaluation and
the Office of Budget.
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(b) Direct and manage the Depart-
mental planning, evaluation, and budg-
et activities.

(c) Request apportionment or re-
apportionment of funds by the Office of
Management and Budget, provided that
no request for apportionment or re-
apportionment which anticipates the
need for a supplemental appropriation
shall be submitted to the Office of
Management and Budget without ap-
propriate certification by the Sec-
retary.

(d) Issue allotments or allocations of
funds to components of the Depart-
ment.

(e) Authorize and approve official
travel and transportation for staff
members of the Immediate Office of
the Secretary including authority to
sign and approve related travel orders
and travel vouchers, but not including
requests for overseas travel.

(f) Issue monetary authorizations for
use of reception and representation
funds.

(g) Act for the Secretary and Deputy
Secretary with respect to certain budg-
etary and administrative matters re-
lating to the Immediate Office of the
Secretary.

[Amdt. 1–130, 42 FR 58754, Nov. 11, 1977. Re-
designated by Amdt. 1–157, 45 FR 83409, Dec.
18, 1980]

§ 1.59 Delegations to the Assistant Sec-
retary for Administration.

The Assistant Secretary for Adminis-
tration is delegated authority for the
following:

(a) Acquisition. (1) Exercise procure-
ment authority with respect to re-
quirements of the Office of the Sec-
retary.

(2) Make the required determinations
with respect to mistakes in bids rel-
ative to sales of personal property con-
ducted by the Office of the Secretary
without power of redelegation.

(3) Carry out the functions vested in
the Secretary by sections 3 and 4(b) (as
appropriate) of Executive Order 11912.

(4) Carry out the functions delegated
to the Secretary from time to time by
the Administrator of General Services
to lease real property for Department
use.

(b) Personnel. (1) Conduct a personnel
management program for the Office of

the Secretary with authority to take,
direct others to take, recommend or
approve any personnel action with re-
spect to such authority.

(2) Serve as Vice Chairman of the De-
partmental Executive Resources Board
and its Executive Resources Review
Committee.

(3) Exercise emergency authority to
hire without the prior approval of the
Deputy Secretary normally required by
Departmental procedures implement-
ing general employment limitations
when in the judgment of the Assistant
Secretary immediate action is nec-
essary to effect the hire and avoid the
loss of a well-qualified job applicant,
and for similar reasons.

(4) Review proposals of the Office of
the Secretary for each new appoint-
ment or transfer to:

(i) Verify the essentiality of the posi-
tion, and

(ii) [Reserved]
(5) Approve employment of experts

and consultants in accordance with 5
U.S.C. 3109.

(6) Serve as Vice Chairman of the De-
partmental Executive Personnel Board
and its Executive Committee.

(7) Issue final interpretations for the
Department and its administrations on
matters arising under section 7117 of
title VII of the Civil Service Reform
Act of 1978.

(8) Develop, coordinate, and issue
wage schedules for Department em-
ployees under the Federal Wage Sys-
tem, except as delegated to the Com-
mandant of the Coast Guard at § 1.46.

(c) Finance. (1) Administer the finan-
cial and fiscal affairs of the Office of
the Secretary (other than those for
which the Assistant Secretary for
Budget and Programs is responsible),
in accordance with 31 U.S.C. 3512.

(2) Designate to the Treasury Depart-
ment certifying officers and designated
agents for the Office of the Secretary
and imprest fund cashiers for the De-
partmental headquarters. (Redelega-
tion to the Director of Financial Man-
agement is contained in subpart C,
§ 1.59a.)

(3) In accordance with 31 U.S.C. 3527,
grant or recommend relief from ac-
countability for losses or deficiencies
of disbursing officers, cashiers, or other
accountable officers as follows:
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(i) Grant relief for losses or defi-
ciencies of less than $500 for which
charges or exceptions have not been
raised by the General Accounting Of-
fice.

(ii) Recommend relief by the Comp-
troller General for all other losses or
deficiencies.

(4) Settle and pay claims by employ-
ees of the Office of the Secretary, ex-
cept at the Transportation System
Center, for personal property losses, as
provided by 31 U.S.C. 241(b).

(5) Waive claims and make refunds in
connection with claims of the United
States for erroneous payment of pay
and allowances or of travel, transpor-
tation, and relocation expenses and al-
lowances to an employee of the Office
of the Secretary in amounts aggregat-
ing not more than $1,500 without regard
to any repayments, and deny requests
for waiver of such claims regardless of
the aggregate amount of the claim, as
provided by 4 CFR parts 91, 92, and 93.
This authority may be redelgated only
to the Director of Financial Manage-
ment.

(6) Compromise, suspend collection
action on, or terminate claims of the
United States not exceeding $100,000
(excluding interest) which are referred
to, or arise out of the activities of, the
Office of the Secretary.

(7) Determine the existence and
amount of indebtedness and the meth-
od of collecting repayments from em-
ployees of the Office of the Secretary
and collect repayments accordingly, as
provided by 5 U.S.C. 5514. This author-
ity may be redelegated only to the Di-
rector of Financial Management.

(8) Sign Budget Execution reports re-
quired by OMB Circular A–34, for the
Office of the Secretary. (Redelegation
to the Director of Financial Manage-
ment is contained in subpart C, § 1.59a.)

(9) Review and approve for payment
any voucher for $25 or less the author-
ity for payment of which is questioned
by a certifying or disbursing officer.
(Redelegation to the Director of Finan-
cial Management is contained in sub-
part C, § 1.59a.)

(10) Approve cash purchases of emer-
gency passenger transportation serv-
ices costing over $100 under FPMR G–
72, as amended.

(11) Perform accounting and related
functions in support of the essential air
service program.

(12) Carry out the functions and obli-
gations assigned to the Secretary with
respect to the Prompt Payment Act,
Public Law 97–177.

(13) Carry out the functions and du-
ties assigned to the Secretary with re-
spect to the Debt Collection Act of
1982, Public Law 97–365.

(d) Special funds. Except as otherwise
delegated, establish or operate, or
both, such special funds as may be re-
quired by statute or by administrative
determination. This excludes the
Working Capital Fund (49 U.S.C. 327).

(e) Security. (1) Represent the Sec-
retary on the National Communica-
tions Security Committee and Inter-
departmental Committee on Internal
Security.

(2) Issue identification media ‘‘by di-
rection of the Secretary’’.

(3) Classify information in the inter-
ests of national defense.

(4) Take certain classified actions on
behalf of the Department in connection
with counter-audio programs.

(5) Authorize exceptions to investiga-
tive standards for National Defense Ex-
ecutive Reservists.

(6) Determine when emergencies,
other than attack on the United
States, justify activation of Personnel
Security Regulations issued by the
Secretary.

(7) Approve exceptions to the Person-
nel Security regulations issued by the
Secretary.

(8) Request the Office of Personnel
Management to modify investigative
requirements in other areas.

(9) Ensure Department-wide compli-
ance with Executive Orders 10450, 12829,
12958, 12968, and related regulations and
issuances.

(f) Printing. (1) Request approval of
the Joint Committee on Printing, Con-
gress of the United States, for any pro-
curement or other action requiring
Committee approval.

(2) Certify the necessity for Depart-
mental periodicals and request ap-
proval of the Director of the Office of
Management and Budget (OMB Cir-
cular No. A–3 Revised as of Sept. 8,
1960).
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(g) Document authentication. Emboss
and affix the official Departmental seal
to appropriate documents and other
materials, for all purposes for which
authentication by seal is required.

(h) Foreign travel. Review written re-
quests for modification to the Depart-
ment’s foreign travel plan approved by
the Office of Management and Budget.

(i) Gifts and bequests. Carry out the
functions vested in the Secretary by
section 9(m) of the Department of
Transportation Act (Pub. L. 89–670).

(j) Building management. Carry out
the functions vested in the Secretary
by sections 1(b) and 4(b) (as appro-
priate) of Executive Order 11912.

(k) Privacy. Issue notices of Depart-
ment of Transportation systems of
records as required by the Privacy Act
of 1974 (5 U.S.C. 552a(e)(4), (11)).

(l) Hearings. Provide logistical and
administrative support to the Depart-
ment’s Office of Hearings.

(m) Paperwork reduction. Carry out
the functions and responsibilities as-
signed to the Secretary with respect to
the Paperwork Reduction Act of 1980,
Public Law 96–511.

(n) Federal real property management.
Carry out the functions assigned to the
Secretary with respect to Executive
Order 12512 of April 28, 1985.

(o) The Uniform Relocation Assistance
and Real Property Acquisition Policies
Act of 1970, Public Law 91–646, 84 Stat.
1894. Except as provided in §§ 1.45, 1.48
and 49 CFR 25.302, the functions, pow-
ers, and duties of the Secretary of
Transportation, with respect to the
Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970, are delegated to the Assistant
Secretary for Administration with re-
spect to programs administered by the
Office of the Secretary. This authority
is subject to the requirements listed in
§ 1.45 that govern all Operating Admin-
istrations’ authority with respect to
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970.

(p) Regulations. Issue Department of
Transportation procurement regula-
tions, subject to the following limita-
tion:

(1) Coordination. The views of the
General Counsel, the interested admin-
istrations and other offices will be so-

licited in the development of the pro-
curement regulations. In commenting
upon proposed provisions for the pro-
curement regulations, the administra-
tions will indicate the nature and pur-
pose of any additional implementing or
supplementing policy guidances which
they propose to issue at the adminis-
tration level.

(2) [Reserved]

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 1.59, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 1.59a Redelegations by the Assistant
Secretary for Administration.

(a) The Assistant Secretary for Ad-
ministration has redelegated to the Di-
rector of Acquisition and Grant Man-
agement authority to procure and au-
thorize payment for property and serv-
ices for the Office of the Secretary,
with power to redelegate and authorize
successive redelegations.

(b) The Assistant Secretary for Ad-
ministration has redelegated to the Di-
rector of Personnel authority to:

(1) Conduct a personnel management
program for the Office of the Secretary
with authority to take, direct others to
take, recommend or approve any per-
sonnel action with respect to such au-
thority.

(2) Develop, coordinate, and issue
wage schedules for Department em-
ployees under the Federal Wage Sys-
tem, except as delegated to the Com-
mandant of the Coast Guard at § 1.46 of
this part.

(c) The Assistant Secretary for Ad-
ministration has redelegated to the Di-
rector of Financial Management au-
thority to:

(1) Designate to the Treasury Depart-
ment certifying officers and designated
agents for the Office of the Secretary
and imprest fund cashiers for the De-
partmental Headquarters.

(2) Certify to the validity of obliga-
tions as required by 31 U.S.C. 200 and to
the adequacy of bond coverage for the
designations under section 160(c)(2).

(3) Sign reports on Budget Execution
as required by OMB Circular A–34 (Re-
vised).
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(4) Review and approve for payment
any voucher for $25 or less the author-
ity for payment of which is questioned
by a certifying or disbursing officer.

(5) Process essential air service pay-
ments.

(6) Approve claims of OST employees
allowable under 31 U.S.C. 3721 for
amounts of $500 or less.

[Amdt. 1–209, 51 FR 29233, Aug. 15, 1986, as
amended by Amdt. 1–232, 54 FR 46616, Nov. 6,
1989]

§ 1.60 Delegations to the Inspector
General.

The Inspector General is delegated,
and has agreed to carry out, the follow-
ing:

(a) Aviation economics. The conduct of
audits under 49 U.S.C. 1389; and 49
U.S.C. 1377(e).

(b) [Reserved]

[Amdt. 1–199, 49 FR 50997, Dec. 31, 1984]

§ 1.61 Delegations to Assistant Sec-
retary for Governmental Affairs.

The Assistant Secretary for Govern-
mental Affairs is delegated authority
to:

(a) Establish procedures for respond-
ing to Congressional correspondence.

(b) Serve as the Department’s point
of contact in relationships with public
and private organizations and groups
devoted to consumer and community
services or affairs.

(c) Serve as coordinator for intra-De-
partmental consumer affairs programs.

[Amdt. 1–157, 45 FR 83409, Dec. 18, 1980, as
amended by Amdt. 1–199, 49 FR 50997, Dec. 31,
1984; Amdt. 1–205, 50 FR 52468, Dec. 24, 1985;
Amdt. 1–269, 60 FR 15877, Mar. 28, 1995]

§ 1.62 Delegations to the Director of
Small and Disadvantaged Business
Utilization.

The Director of Small and Disadvan-
taged Business Utilization is delegated
authority to:

(a) Exercise Departmental respon-
sibility for the implementation and
execution of functions and duties under
sections 8 and 15 of the Small Business
Investment Act, as amended (15 U.S.C.
637 and 644).

(b) Carry out the functions vested in
the Secretary by section 906 of the
Railroad Revitalization and Regu-

latory Reform Act of 1976 (Pub. L. 94–
210), as amended.

[Amdt. 1–157, 45 FR 83409, Dec. 18, 1980]

§ 1.63 Delegations to Assistant to the
Secretary and Director of Public Af-
fairs.

The Assistant to the Secretary and
Director of Public Affairs is delegated
authority to:

(a) [Reserved]
(b) Monitor the overall public infor-

mation program and review and ap-
prove Departmental informational ma-
terials having policy-making ramifica-
tions before they are printed and dis-
seminated.

(c) Carry out the functions vested in
the Secretary by section 4(b) (as appro-
priate) of Executive Order 11912.

(d) Carry out the functions to pro-
mote carpooling and vanpooling which
were vested in the Federal Energy Ad-
ministration by section 381(b)(1)(B) of
the Energy Policy and Conservation
Act and transferred to the Department
of Transportation by section 310 of the
Department of Energy Organization
Act of 1977.

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975, as
amended by Amdt. 1–118, 41 FR 35849, Aug. 25,
1976; Amdt. 1–157, 45 FR 83409, Dec. 18, 1980;
Amdt. 1–184, 48 FR 44079, Sept. 27, 1983; Amdt.
1–228, 54 FR 10010, Mar. 9, 1989; Amdt. 1–261, 59
FR 10064, Mar. 3, 1994]

§ 1.64 Delegations to the Director,
Transportation Administrative
Service Center.

The Director, Transportation Admin-
istrative Service Center (TASC), is del-
egated authority to operate the Work-
ing Capital Fund (49 U.S.C. 327).

[Amdt. 1–285, 62 FR 16499, Apr. 7, 1997]

§ 1.65 Authority to classify informa-
tion.

(a) E.O. 12356 confers upon the Sec-
retary of Transportation authority to
originally classify information as Se-
cret and Confidential with further au-
thorization to delegate this authority.
(No official of the Department of
Transportation has authority to origi-
nally classify information as Top Se-
cret.)

(b) The following delegations of this
authority, which may not be redele-
gated, are hereby made:
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(1) Office of the Secretary (OST). Chief,
Security Staff.

(2) U.S. Coast Guard (USCG). The
Commandant; Chief, Office of Oper-
ations.

(3) Federal Aviation Administration
(FAA). The Administrator; Director of
Civil Aviation Security.

(4) Maritime Administration (MARAD).
The Administrator; Associate Adminis-
trator for Policy and Administration
(Confidential only); Director, Office of
International Activities (Confidential
only); Chief, Division of National Secu-
rity Plans (Confidential only).

(c) Authority to originally classify
information as Secret or Confidential
is delegated to the following officials
to become effective automatically
upon declaration of civil readiness
level Initial Alert or the comparable
military readiness level. If invoked,
this authority is automatically termi-
nated when both civil and military lev-
els return to the level of Communica-
tions Watch or comparable readiness
state.

(1) OST. Deputy Secretary; Assistant
Secretary for Transportation Policy;
Assistant Secretary for Aviation and
International Affairs; Assistant Sec-
retary for Administration.

(2) USCG. Vice Commandant; Chief of
Staff; Commander, Atlantic Area;
Commander, Pacific Area; Command-
ers, Coast Guard Districts; Com-
mander, Coast Guard Activities, Eu-
rope; Chief, Intelligence and Security
Division.

(3) FAA. Deputy Administrator; Di-
rectors, FAA Regions and Centers.

(4) MARAD. Deputy Administrator;
Region Directors; Heads of ALFA,
BRAVO, and CHARLIE Emergency
Teams when activated.

(d) Although the delegations of au-
thority are expressed above in terms of
positions, the authority is personal and
is vested only in the individual occupy-
ing the position. The authority may
not be exercised ‘‘by direction of’’ a
designated official. The formal ap-
pointment or assignment of an individ-
ual to one of the identified positions, a
designation in writing of an individual
to act in the absence of one of these of-
ficials, or the exercise by an individual
of the powers of one of these officials
by operation of law, however, conveys

the authority to originally classify in-
formation.

(e) Previous delegations of authority
to Department of Transportation offi-
cials to originally classify information
as Secret and Confidential are hereby
rescinded.

[Amdt. 1–195, 49 FR 26594, June 28, 1984, as
amended by Amdt. 1–261, 59 FR 10061, 10064,
Mar. 3, 1994]

§ 1.66 Delegations to Maritime Admin-
istrator.

With the exception of those authori-
ties delegated to the Maritime Subsidy
Board in § 1.67 of this title, the Mari-
time Administrator is delegated au-
thority to:

(a) Carry out sections 9, 12, 14a, 21a,
37, 38, 40, 41, and 42 of the Shipping Act,
1916, as amended (46 App. U.S.C. 801 et
seq.);

(b) Carry out the Merchant Marine
Act, 1920, as amended (46 App. U.S.C.
861 et seq.), including the Ship Mort-
gage Act, 1920, as amended (46 App.
U.S.C. 921 et seq.);

(c) Carry out the Merchant Marine
Act, 1928, as amended (46 App. U.S.C.
891 et seq.);

(d) Carry out section 7 of the Inter-
coastal Shipping Act, 1933, as amended
(46 App. U.S.C. 843 et seq.);

(e) Carry out the Merchant Marine
Act, 1936, as amended (46 App. U.S.C.
1101 et seq.); except the authority dele-
gated to the Administrator of the Na-
tional Oceanic and Atmospheric Ad-
ministration relating to the establish-
ment of capital construction fund
agreements under section 607 thereof
and the granting of financing guaran-
tees under title XI thereof, with re-
spect to vessels in the fishing trade or
industry;

(f) Carry out the Merchant Ship Sales
Act of 1946, as amended (50 U.S.C. App.
1735 et seq.);

(g) Carry out the Suits in Admiralty
Act (1920), as amended (46 App. U.S.C.
741 et seq.);

(h) Carry out the Civilian Nautical
School Act, 1940 (46 App. U.S.C. 1331 et
seq.);

(i) Carry out the Act of June 2, 1951
(46 App. U.S.C. 1241a) regarding the
‘‘Vessel Operations Revolving Fund’’;

(j) Carry out the Act of August 9, 1954
(50 U.S.C. 196 et seq.) commonly called

VerDate 06<NOV>97 08:28 Nov 07, 1997 Jkt 174191 PO 00000 Frm 00042 Fmt 8010 Sfmt 8010 Y:\SGML\174191.TXT pfrm12



47

Office of the Secretary of Transportation § 1.66

the Emergency Foreign Vessels Acqui-
sition Act;

(k) Carry out the Merchant Marine
Decorations and Medals Act of 1988 (46
App. U.S.C. 2001 et seq.);

(l) Carry out the Maritime Academy
Act of 1958, as amended (46 App. U.S.C.
1381 et seq.);

(m) Carry out the Act of May 16, 1972,
as amended (86 Stat. 140) authorizing
sale or purchase of certain passenger
vessels;

(n) Carry out the Act of August 22,
1972 (86 Stat. 618) authorizing sale of
Liberty ships for use as artificial reefs;

(o) Carry out section 717 of the Act of
October 26, 1972 (86 Stat. 1184) com-
monly known as the Department of De-
fense Appropriations Act, 1973, and
similar subsequent enactments, with
respect to transferring or otherwise
making available vessels under the ju-
risdiction of the Maritime Administra-
tion to another Federal agency or,
similarly, accepting vessels from an-
other Federal agency;

(p) Carry out the provisions of sec-
tions 10 through 13 of Public Law 103–
451, the National Maritime Heritage
Act of 1994, 108 Stat. 4769, 4778–4782;

(q) Exercise the authority vested in
the Administrator of General Services
by the Act of June 1, 1948, Pub. L. 80–
566, 62 Stat. 281, 40 U.S.C. 318–318c and
the Federal Property and Administra-
tive Services Act of 1949, as amended,
63 Stat. 377, and delegated by the Ad-
ministrator of General Services on May
8, 1995, relating to the enforcement of
laws for the protection of property and
persons at the United States Merchant
Marine Academy, located in Kings
Point, New York. This may be accom-
plished through appointment of uni-
formed personnel as special police, es-
tablishment of rules and regulations
governing conduct on the affected
property, and execution of agreements
with other Federal, State, or local au-
thorities. This delegation shall remain
in effect through May 1, 2000;

(r) Carry out the responsibilities of
the National Shipping Authority (ini-
tially established by the Secretary of
Commerce effective March 13, 1951) in
the capacity of Director, National
Shipping Authority;

(s) Carry out the Maritime Education
and Training Act of 1980 (46 App. U.S.C.
1295), as amended;

(t) Carry out all other activities pre-
viously vested in the Secretary of Com-
merce and transferred pursuant to Pub-
lic Law 97–31;

(u) Carry out the functions vested in
the Secretary by section 3(d) of the Act
to Prevent Pollution from Ships (33
U.S.C. 1902(d)) as it relates to ships
owned or operated by the Maritime Ad-
ministration when engaged in non-
commercial service;

(v) Carry out the responsibilities and
exercise the authorities of the Sec-
retary of Transportation under the
Maritime Security Act of 1996, Public
Law 104–239;

(w) Carry out the provisions of sub-
title B of Public Law 101–624;

(x) Carry out the responsibilities and
exercise the authorities of the Sec-
retary of Transportation under sec-
tions 1008, 1009, and 1013 of Public Law
104–324;

(y) Carry out the functions vested in
the Secretary by the Oil Pollution Act
of 1990 (August 18, 1990; Pub. L. 101–380;
104 Stat. 484) in sections 4115(f) relating
to vessel financing and 4117 relating to
a feasibility study of an oil pollution
prevention program. (See 49 CFR 1.46
and 1.53).

(z) Carry out the functions vested in
the Secretary by Section 2927, Title
XXIX of the National Defense Author-
ization Act of 1994 (Public Law 103–160;
November 30, 1993) relating to author-
ity to convey surplus real property to
public entities for use in the develop-
ment or operation of port facilities.

(aa) Carry out the following powers
and duties vested in the Secretary by
the Deepwater Port Act of 1974, as
amended (33 U.S.C. 1501–1524):

(1) The authority to process applica-
tions for the issuance, transfer, or
amendment of a license for the con-
struction and operation of a deepwater
port (33 U.S.C. 1503(bb)) in coordination
with the Commandant of the Coast
Guard.

(2) Approval of fees charged by adja-
cent coastal States for use of a deep-
water port and directly related land-
based facilities (33 U.S.C. 1504(h)(2)).
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(3) In collaboration with the Assist-
ant Secretary for Aviation and Inter-
national Affairs and the Assistant Sec-
retary for Transportation Policy, con-
sultation with the Secretary of State
relating to international actions and
cooperation in the economic, trade and
general transportation policy aspects
of the ownership and operation of deep-
water ports (33 U.S.C. 1510).

(4) Submission of notice of the com-
mencement of a civil suit (33 U.S.C.
1515(b)(2)).

(5) Intervention in any civil action to
which the Secretary is not a party (33
U.S.C. 15150).

(6) Authority to request the Attorney
General to seek the suspension or ter-
mination of a deepwater port license
and to initiate a proceeding before the
Surface Transportation Board (33
U.S.C. 1507, 1511(a)).

[Amdt. 1–164, 46 FR 47459, Sept. 28, 1981]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 1.66, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 1.67 Delegations to Maritime Subsidy
Board.

(a) The Maritime Subsidy Board is
delegated authority to:

(1) Carry out all functions previously
vested in the Secretary of Commerce
pursuant to section 105(1) (except the
last proviso thereto and readjustments
in determinations of operating cost dif-
ferentials not requiring a hearing and
contractual changes reducing or re-
aligning service requirements not in-
volving additional subsidy or requiring
a section 605(c) hearing under the Act
(46 App. U.S.C. 1175(c)), section 105(2),
and, insofar as applicable to these func-
tions, section 105(3) of Reorganization
Plan No. 21 of 1950, and section 202(b)(1)
of Reorganization Plan No. 7 of 1961,
except investigations, hearings and de-
terminations, including changes in de-
terminations, with respect to mini-
mum manning scales, minimum wage
scales, and minimum working condi-
tions referred to in section 301(a) of the
Merchant Marine Act, 1936, as amended
(46 App. U.S.C. 1101 et seq.).

(2) Carry out all functions previously
vested in the Secretary of Commerce
pursuant to section 103(e) of Reorga-
nization Plan No. 7 of 1961 and section

202(b)(2) (except requiring the filing of
reports, accounts, records, rates,
charges, and memoranda under section
21 of the Shipping Act, 1916, as amend-
ed, and making reports and rec-
ommendations to Congress) and section
202(b)(3) of Reorganization Plan No. 7
of 1961, insofar as said functions relate
to the functions described in paragraph
(a)(1) of this section.

(3) Execute and sign, by and through
any member of the Board or the Sec-
retary or an Assistant Secretary of the
Board, contracts and other documents
authorized or approved by the Board
pursuant to paragraphs (a)(1) and (a)(2)
of this section. The execution of such
contracts or documents may be at-
tested, under the seal of the Depart-
ment of Transportation, by the Sec-
retary or an Assistant Secretary of the
Maritime Subsidy Board.

(b) The Maritime Subsidy Board may
exercise other authorities of the Sec-
retary of Transportation as applicable
to performing the functions assigned to
the Board in this part.

(c) The Board is composed of the
Maritime Administrator, the Deputy
Maritime Administrator, and the Chief
Counsel of the Administration, and
during a vacancy in any one of those
offices, the person acting in such ca-
pacity shall be a member of the Board,
unless the Secretary of Transportation
designates another person. In case
there still is a vacancy in the Board or
in the absence or disability of one of its
members, the Secretary of the Mari-
time Administration and Maritime
Subsidy Board, or any other persons
designated by the Secretary of Trans-
portation, shall act as a member or
members of the Board. Each member of
the Board, while serving in that capac-
ity, shall act pursuant to direct au-
thority from the Secretary of Trans-
portation and exercise judgment inde-
pendent of authority otherwise dele-
gated to the Maritime Administrator.
The Maritime Administrator or the
Acting Maritime Administrator serves
as Chairperson of the Board. The con-
curring votes of two members shall be
sufficient for the disposition of any
matter which may come before the
Board.
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(d) The Chairperson of the Maritime
Subsidy Board may make use of offi-
cers and employees of the Maritime
Administration to perform activities
for the Board. Employees of the Mari-
time Administration may be des-
ignated as the Secretary or Assistant
Secretaries of the Board.

[Amdt. 1–164, 46 FR 47460, Sept. 28, 1981, as
amended by Amdt. 1–211, 51 FR 29471, Aug. 18,
1986; Amdt. 1–247, 56 FR 59893, Nov. 26, 1991]

§ 1.68 [Reserved]

§ 1.69 Delegations to the Director of
Intelligence and Security.

The Director of Intelligence and Se-
curity is delegated authority to:

(a) Carry out the functions assigned
to the Secretary by the Aviation Secu-
rity Improvement Act of 1990, section
101 (Pub. L. 101–508; November 16, 1990)
relating to intelligence and security
matters for all modes of transpor-
tation.

(b) [Reserved]

[Amdt. 1–237, 56 FR 5958, Feb 14, 1991]

§ 1.70 Delegations to the Director of
the Departmental Office of Civil
Rights.

The Director of the Departmental Of-
fice of Civil Rights is delegated author-
ity to conduct all stages of the formal
internal discrimination complaint
process (including the acceptance or
rejection of complaints); to provide
policy guidance to the operating ad-
ministrations and Secretarial officers
concerning the implementation and en-
forcement of all civil rights laws, regu-
lations and executive orders for which
the Department is responsible; to oth-
erwise perform activities to ensure
compliance with external civil rights
programs; and to review and evaluate
the operating administrations’ enforce-
ment of these authorities.

These authorities include:
(a) Title VII of the Civil Rights Act

of 1964, as amended, 42 U.S.C. 2000e et
seq.

(b) Title VI of the Civil Rights Act of
1964, as amended, 42 U.S.C. 2000d et seq.

(c) Section 504 of the Rehabilitation
Act of 1973, as amended, 29 U.S.C. 794
and 794a.

(d) Section 501 of the Rehabilitation
Act of 1973, as amended, 29 U.S.C. 791.

(e) Age Discrimination in Employ-
ment Act of 1967, as amended, 29 U.S.C.
621 et seq.

(f) Age Discrimination Act of 1975, as
amended, 42 U.S.C. 6101.

(g) Americans with Disabilities Act
of 1990, Pub. L. No. 101–336, 104 Stat. 327
(1990) (codified at 42 U.S.C. 12101–
121213).

(h) Equal Pay Act of 1963 (enacted as
section 6(d) of the Fair Labor Stand-
ards Act of 1938, 29 U.S.C. 206(d)).

(i) Alcohol, Drug Abuse, and Mental
Health Administration Reorganization
Act, 42 U.S.C. 290dd(b).

(j) 29 CFR Parts 1600 through 1691
(Equal Employment Opportunity Com-
mission Regulations).

(k) Department of Transportation
Coast Guard Military Justice Manual,
CG–488, Part 700–9 (Civil Rights Com-
plaints).

(l) Title VIII of the Civil Rights Act
of 1968, as amended, 42 U.S.C. 3601 et seq.
(fair housing provisions).

(m) The Federal Property and Ad-
ministrative Services Act of 1949, 40
U.S.C. 476.

(n) Title IX of the Education Amend-
ments Act of 1972, 20 U.S.C. 1681.

(o) Executive Order No. 12898, Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations. (In coordina-
tion with the Assistant Secretary for
Transportation Policy.)

(p) 49 U.S.C. 47113, 47107, and 47123
(formerly sections 505(f), 511(a)(17), and
520 of the Airport and Airway Improve-
ment Act of 1982, as amended).

(q) 49 U.S.C. 41705 (formerly the Air
Carrier Access Act of 1986, as amended).

(r) The Federal-Aid Highway Act, as
amended, 23 U.S.C. 140 and 324.

(s) 49 U.S.C. 306.
(t) 49 U.S.C. 5310, 5332 (formerly sec-

tions 16 and 19 of the Federal Transit
Act, as amended).

(u) The Intermodal Surface Transpor-
tation Efficiency Act of 1991, Pub. L.
102–240, 105 Stat. 1919, section 1003.

(v) The Highway Safety Act of 1966,
as amended, 23 U.S.C. 402(b)(1)(D).

[Amdt. 265, 60 FR 2891, Jan. 12, 1995]
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§ 1.71 Delegations to the Director of
the Bureau of Transportation Sta-
tistics.

The Director of the Bureau of Trans-
portation Statistics is delegated au-
thority to exercise powers and perform
duties under the following statutes:

(a) Aviation information. (1) 49 U.S.C.
329(b)(1), relating to collection and dis-
semination of information on civil aer-
onautics;

(2) Section 4(a)(7) of the Civil Aero-
nautics Board Sunset Act of 1984 (Octo-
ber 4, 1984; Pub. L. 98–443), relating to
the reporting of the extension of unse-
cured credit to political candidates
(section 401, Federal Election Cam-
paign Act of 1971; 2 U.S.C. 451), in con-
junction with the General Counsel and
the Assistant Secretary for Aviation
and International Affairs; and

(3) 49 U.S.C. 40113 (relating to taking
such actions and issuing such regula-
tions as may be necessary to carry out
responsibilities under the Act), 49
U.S.C. 41702 (relating to the duty of
carriers to provide safe and adequate
service), 49 U.S.C. 41708 and 41709 (relat-
ing to the requirement to keep infor-
mation and the forms in which it is to
be kept), and 49 U.S.C. 41701 (relating
to establishing just and reasonable
classifications of carriers and rules to
be followed by each) as appropriate to
carry out the responsibilities under
this paragraph in conjunction with the
General Counsel and the Assistant Sec-
retary for Aviation and International
Affairs.

(b) Motor carrier information. 49 U.S.C.
14123, relating to the collection and dis-
semination of information on motor
carriers.

[Amdt. 1–270, 60 FR 30196, June 8, 1995, as
amended by Amdt. 282, 61 FR 68163, Dec. 27,
1996]

APPENDIX A TO PART 1—DELEGATIONS
AND REDELEGATIONS BY SECRETAR-
IAL OFFICERS

1. Director of Budget. The Assistant Sec-
retary for Budget and Programs has redele-
gated to the Director of Budget authority to:

(a) Request apportionment and reappor-
tionment of funds by the Office of Manage-
ment and Budget, provided that no request
for apportionment or reapportionment which
anticipates the need for a supplemental ap-
propriation shall be submitted to the Office

of Management and Budget without appro-
priate certification by the Secretary.

(b) Issue allotments or allocations of funds
to components of the Department.

2. Chief Counsel, U.S. Coast Guard. (a) The
General Counsel, as Judge Advocate General
for the U.S. Coast Guard, has delegated to
the Chief Counsel, U.S. Coast Guard, pursu-
ant to the Uniform Code of Military Justice,
chapter 47 of title 10, United States Code, au-
thority to exercise the following powers and
duties:

(1) The authority to recommend assign-
ment for duty of judge advocates under Arti-
cle 6(a), section 806(a) of title 10, United
States Code.

(2) The authority to make field inspections
in connection with the administration of
military justice under Article 6(a) section
806(a) of Title 10, United States Code.

(3) The authority to designate military
judges; to make assignments of, and exercise
direct responsibility for, military judges;
and to assign, or approve the performance of,
other duties of a judicial or nonjudicial na-
ture by military judges under Article 26(c),
section 826(c) of title 10, United States Code.

(4) The authority to forward to a Court of
Military Review records that must be re-
ferred to a Court of Military Review under
Article 66(b), section 866(b) of title 10, United
States Code.

(5) The authority to instruct the convening
authority to take action in accordance with
the decision of the Court of Military Review
or dismiss the charges under Article 66(e),
section 866(e) of title 10, United States Code.

(6) The authority to modify or vacate find-
ings and sentences in cases not reviewed by
a Court of Military Review under Article 69,
section 869 of title 10, United States Code.

(7) The authority to certify counsel as
competent to perform the duties of trial
counsel and defense counsel of a general
court-martial under 10 U.S.C. 827(b), Art.
27(b) UCMJ.

(8) The authority to detail appellate Gov-
ernment counsel and appellate defense coun-
sel to perform duties in connection with the
review of court-martial cases by the Court of
Military Review, the Court of Military Ap-
peals and the Supreme Court.

(9) The authority to perform any other
duty and exercise any other power which the
General Counsel is authorized or required to
perform under the Uniform Code of Military
Justice or the Manual for Courts-Martial,
with the exception of the following which are
reserved to the General Counsel or his or her
delegatee within the Office of the General
Counsel:

(i) Authority to certify commissioned offi-
cers as qualified for duty as military judges
under Article 26(b), section 826(b) of title 10,
United States Code.

(ii) Authority to establish a Court of Mili-
tary Review and designate a chief judge of
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the court under Article 66(a), section 866(a)
of title 10, United States Code.

(iii) Authority to order cases sent to the
Court of Military Appeals under Article
67(b)(2), section 867(b)(2) of title 10, United
States Code.

(iv) Authority to examine records of gen-
eral courts-martial not reviewed under Arti-
cle 66, section 866 of title 10, United States
Code, and modify or set aside the findings or
the sentence, or refer the record to the Court
of Military Review under Article 69(a), sec-
tion 869(a) of title 10, United States Code.

(v) Authority to prescribe rules not incon-
sistent with the Manual for Courts-Martial
to govern the professional supervision and
discipline of military trial and appellate
judges, judge advocates, and other lawyers
who practice in proceedings governed by the
UCMJ and Manual for Courts-Martial.

(vi) Authority to make the recommenda-
tion of the Judge Advocate General in a
court-martial case requiring approval by the
Secretary or the President.

(vii) Authority to approve a vacation of
supension of dismissal of military personnel.

(b) The authority delegated by paragraph
(a)(3) of this section may be redelegated only
to the Deputy Chief Counsel.

(c) The Chief Counsel shall make an annual
summary report of his actions taken under
paragraph (a)(6) of this section of this dele-
gation to the General Counsel of the Depart-
ment of Transportation (including the num-
ber of cases subject to that authority, the
number of applications for review filed, and
the disposition thereof) for inclusion, as ap-
propriate, in the Judge Advocates General
and Court of Military Appeals report to Con-
gress required by Article 67(g), section 867(g)
of title 10, United States Code.

3. Chief Counsels. The General Counsel has
delegated to the Chief Counsels the author-
ity delegated to the General Counsel by
Amendment 1–41 to part 1 of title 49, Code of
Federal Regulations, 35 FR 17653, November
17, 1970, as follows:

Section 855 of the Revised Statutes, as
amended by Public Law 91–393, 84 Stat. 835
(40 U.S.C. 255) authorizes the Attorney Gen-
eral to delegate to other departments and
agencies his authority to give written ap-
proval of the sufficiency to the title to land
being acquired by the United States. The At-
torney General has delegated to the Assist-
ant Attorney General in charge of the Land
and Natural Resources Division the author-
ity to make delegations under that law to
other Federal departments and agencies (35
FR 16084; 28 CFR 0.66). The Assistant Attor-
ney General, Land and Natural Resources Di-
vision, has further delegated certain respon-
sibilities in connection with the approval of
the sufficiency of the title to land to the De-
partment of Transportation as follows:

DELEGATION TO THE DEPARTMENT OF TRANS-
PORTATION FOR THE APPROVAL OF THE TITLE

TO LANDS BEING ACQUIRED FOR FEDERAL PUB-
LIC PURPOSES

Pursuant to the provision of Public Law
91–393, approved September 1, 1970, 84 Stat.
835, amending R.S. 355 (40 U.S.C. 255), and
acting under the provisions of Order No. 440–
70 of the Attorney General, dated October 2,
1970, the responsibility for the approval of
the sufficiency of the title to land for the
purpose for which the property is being ac-
quired by purchase or condemnation by the
United States for the use of your Depart-
ment is, subject to the general supervision of
the Attorney General and to the following
conditions, hereby delegated to your Depart-
ment.

This delegation of authority is further sub-
ject to:

1. Compliance with the regulations issued
by the Assistant Attorney General on Octo-
ber 2, 1970, a copy of which is enclosed.

2. This delegation is limited to:
(a) The acquisition of land for which the

title evidence, prepared in compliance with
these regulations, consists of a certificate of
title, title insurance policy, or an owner’s
duplicate Torrens certificate of title.

(b) The acquisition of lands valued at
$100,000 or less, for which the title evidence
consists of abstracts of title or other types of
title evidence prepared in compliance with
said regulations.

As stated in the above-mentioned Act, any
Federal department or agency which has
been delegated the responsibility to approve
land titles under the Act may request the
Attorney General to render his opinion as to
the validity of the title to any real property
or interest therein, or may request the ad-
vice or assistance of the Attorney General in
connection with determinations as to the
sufficiency of titles.

The Chief Counsels of the United States
Coast Guard, Federal Aviation Administra-
tion, Federal Highway Administration, Fed-
eral Railroad Administration, National
Highway Traffic Safety Administration,
Urban Mass Transportation Administration,
the St. Lawrence Seaway Development Cor-
poration, Maritime Administration, and Re-
search and Special Programs Administration
are hereby authorized to approve the suffi-
ciency of the title to land being acquired by
purchase or condemnation by the United
States for the use of their respective organi-
zations. This delegation is subject to the
limitations imposed by the Assistant Attor-
ney General, Land and Natural Resources Di-
vision, in his delegation to the Department
of Transportation. Redelegation of this au-
thority may only be made by the Chief Coun-
sels to attorneys within their respective or-
ganizations.

VerDate 06<NOV>97 08:28 Nov 07, 1997 Jkt 174191 PO 00000 Frm 00047 Fmt 8010 Sfmt 8010 Y:\SGML\174191.TXT pfrm12



52

49 CFR Subtitle A (10–1–97 Edition)Pt. 3

If his organization does not have an attor-
ney experienced and capable in the examina-
tion of title evidence, a Chief Counsel may,
with the concurrence of the General Counsel,
request the Attorney General to (1) furnish
an opinion as to the validity of a title to real
property or interest therein, or (2) provide
advice or assistance in connection with de-
termining the sufficiency of the title.

(49 CFR 1.45(a) and 1.53(a); 49 U.S.C. 322)

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting appendix A to part 1, see
the List of CFR Sections Affected in the
Finding Aids section of this volume.

PART 3—OFFICIAL SEAL

AUTHORITY: 49 U.S.C. 102(e).

SOURCE: Amdt. 3–3, 45 FR 75666, Nov. 17,
1980, unless otherwise noted.

§ 3.1 Description.

The official seal of the Department of
Transportation is described as follows:
A white abstract triskelion figure sig-
nifying motion appears within a cir-
cular blue field. The figure is symmet-
rical. The three branches of the figure
curve outward in a counter-clockwise
direction, each tapering almost to a
point at the edge of the field. Sur-
rounding the blue circle is a circular
ring of letters. The upper half of the
ring shows the words ‘‘Department of
Transportation’’. The lower half of the
ring shows the words ‘‘United States of
America’’. The letters may be shown in
either black or medium gray. The offi-
cial seal of the Department is modified
when embossed. It appears below in
black and white.
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