
293

Office of Personnel Management § 410.701

or in kind) incident to training or to
accept payment (in cash or in kind) of
travel, subsistence, and other expenses
incident to attendance at meetings if

(1) The conditions specified in section
4111 of title 5, United States Code, are
met; and

(2) In the judgment of the agency
head, the following two conditions are
met:

(i) The contribution, award, or pay-
ment is not a reward for services to the
organization prior to the training or
meeting; and

(ii) Acceptance of the contribution,
award, or payment:

(A) Would not reflect unfavorably on
the employee’s ability to carry out of-
ficial duties in a fair and objective
manner;

(B) Would not compromise the hon-
esty and integrity of Government pro-
grams or of Government employees and
their official actions or decisions;

(C) Would be compatible with the
Ethics in Government Act of 1978, as
amended; and

(D) Would otherwise be proper and
ethical for the employee concerned
given the circumstances of the particu-
lar case.

(b) Delegation of authority. An agen-
cy head may delegate authority to au-
thorize the acceptance of contribu-
tions, awards, and payments under this
section. The designated official must
ensure that—

(1) The policies of the agency head
are reflected in each decision; and

(2) The circumstances of each case
are fully evaluated under conditions
set forth in § 410.502(a).

(c) Acceptance of contributions,
awards, and payments. An employee
may accept a contribution, award, or
payment (whether made in cash or in
kind) that falls within the scope of this
section only when he or she has spe-
cific written authorization.

(d) When more than one non-Govern-
ment organization participates in mak-
ing a single contribution, award, or
payment, the ‘‘organization’’ referred
to in this subsection is the one that:

(1) Selects the recipient; and
(2) Administers the funds from which

the contribution, award, or payment is
made.

§ 410.503 Records.

An agency shall maintain, in such
form and manner as the agency head
considers appropriate, the following
records in connection with each con-
tribution, awards, or payment made
and accepted under authority of this
section: The recipient’s name; the or-
ganization’s name; the amount and na-
ture of the contribution, award, or pay-
ment and the purpose for which it is to
be used; and a copy of the written au-
thorization required by § 410.502(a).

Subpart F—Evaluating Training

§ 410.601 Responsibility of the head of
an agency.

Under provisions of chapter 41 of title
5, United States Code, and Executive
Order 11348, the agency head shall
evaluate training to determine how
well it meets short and long-range pro-
gram needs by occupations, organiza-
tions, or other appropriate groups. The
agency head may conduct the evalua-
tion in the manner and frequency he or
she considers appropriate.

§ 410.602 Records.

An agency head shall retain records
of these evaluations in such form and
manner as he or she considers appro-
priate.

Subpart G—Reports

§ 410.701 Reports.

Each agency shall maintain records
of its training plans, expenditures and
activities as required in § 410.302(d),
§ 410.312, § 410.406, § 410.503, and § 410.602
and report its plans, expenditures and
activities to the Office of Personnel
Management at such times and in such
form as the Office prescribes.

PART 412—EXECUTIVE, MANAGE-
MENT, AND SUPERVISORY DEVEL-
OPMENT

Subpart A—General Provisions

Sec.
412.101 Coverage.
412.102 Purpose.
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412.103 Criteria for programs for the sys-
tematic training and development of ex-
ecutives, managers, supervisors, and can-
didates.

412.104 Formal candidate development pro-
grams for Senior Executive Service posi-
tions.

Subpart B—Senior Executive Service Status
and Nonstatus Candidate Develop-
ment Programs

412.201 Purpose.
412.202 ‘‘Status’’ programs.
412.203 ‘‘Non-status’’ programs.

AUTHORITY: 5 U.S.C. 3397, 4101, et seq.

SOURCE: 61 FR 46533, Sept. 4, 1996, unless
otherwise noted.

Subpart A—General Provisions
§ 412.101 Coverage.

This subpart applies to all incum-
bents of or candidates for supervisory,
managerial, and executive positions in
the General Schedule, the Senior Exec-
utive Service (SES), or equivalent pay
systems who are also covered by part
410 of this chapter.

§ 412.102 Purpose
(a) This subpart implements for su-

pervisors, managers, and executives
the provisions of chapter 41 of title 5 of
the United States Code related to
training and section 3396 of title 5 re-
lated to the criteria for programs of
systematic development of candidates
for the SES and the continuing devel-
opment of SES members.

(b) The subpart identifies a contin-
uum of preparation starting with su-
pervisory positions and proceeding
through management and executive po-
sitions Governmentwide. For this rea-
son, the subpart establishes a com-
prehensive system that is intended to:

(1) Provide the competencies needed
by supervisors, managers, and execu-
tives to perform their current func-
tions at the mastery level of pro-
ficiency; and

(2) Provide learning through develop-
ment and training in the context of
succession planning and corporate per-
spective to prepare individuals for ad-
vancement, thus supplying the agency
and the government with an adequate
number of well prepared and qualified
candidates to fill supervisory, manage-

rial, and executive positions Govern-
mentwide.

§ 412.103 Criteria for programs for the
systematic training and develop-
ment of executives, managers, su-
pervisors, and candidates.

Each agency must provide for the ini-
tial and continuing development of in-
dividuals in executive, managerial, and
supervisory positions, and candidates
for those positions. The agency must
issue a written policy to assure that
their development programs:

(a) Are designed as part of the agen-
cy’s strategic plan and foster a cor-
porate perspective.

(b) Make assignments to training and
development consistent with the merit
system principles set forth in 5 U.S.C.
2301(b) (1) and (2).

(c) Provide for:
(1) Initial training as an individual

makes critical career transitions to be-
come a new supervisor, a new manager,
or a new executive consistent with the
results of needs assessments;

(2) Continuing learning experiences,
both short- and long-term, throughout
an individual’s career in order for the
individual to achieve the mastery level
of proficiency for his or her current
management level and position; and

(3) Systematic development of can-
didates for advancement to a higher
management level. Formal candidate
development programs leading to non-
competitive placement eligibility rep-
resent one, but not the only, type of
systematic development.

§ 412.104 Formal candidate develop-
ment programs for Senior Execu-
tive Service positions.

Formal SES candidate development
programs permit the certification of
the executive qualifications of grad-
uates by a Qualifications Review Board
under the criterion of 5 U.S.C.
3393(c)(2)(B) and selection for the SES
without further competition. The agen-
cy must have a written policy describ-
ing how the program will operate. The
agency must obtain OPM approval of
the program before it is conducted for
the first time under these regulations
and whenever there are substantive
changes to the program. Agency pro-
grams must meet the following cri-
teria.
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(a) Recruitment. (1) Recruitment for
the program is from all groups of quali-
fied individuals within the civil serv-
ice, or all groups of qualified individ-
uals whether or not within the civil
service.

(2) Agencies may request an excep-
tion to the provision in paragraph (a)
of this section if they can show that
during the 5-year period prior to the
announcement of a program they have
made at least 15% of their career SES
appointments from sources outside the
agency. Notwithstanding this excep-
tion recruitment must be competitive
and be announced at least agencywide.
Graduates of these programs who have
been certified by a QRB must then
compete Governmentwide for entry to
the SES, but do not have to obtain a
second QRB certification before ap-
pointment.

(b) In recruiting, the agency, consist-
ent with the merit system principles in
5 U.S.C. 2301(b) (1) and (2), takes into
consideration the goal of achieving a
diversified workforce.

(c) All candidates are selected
through SES merit staffing procedures.
The number selected shall be consist-
ent with the number of expected vacan-
cies.

(d) Each candidate has an SES devel-
opment plan covering the period of the
program. The plan is prepared from a
competency-based needs determina-
tion. It is approved by the Executive
Resources Board.

(e) The minimum program require-
ments, unless an exception is obtained
in advance of the beginning of the can-
didate’s program, for an SES develop-
ment plan are as follows:

(1) There is a formal training experi-
ence that addresses the executive core
qualifications and their application to
SES positions Governmentwide. The
training experience must include inter-
action with a wide mix of Federal em-
ployees outside the candidate’s depart-
ment or agency to foster a corporate
perspective but may include managers
from the private sector and state and
local governments. The nature and
scope of the training must have Gov-
ernmentwide or multi-agency applica-
bility. If formal interagency training is
used to meet this requirement, it must
total at least 80 hours. If an inter-

agency work experience is used, it
must be of significantly longer dura-
tion than 80 hours.

(2) There are developmental assign-
ments that total at least 4 months of
full-time service outside the can-
didate’s position of record. The purpose
of the assignments is to broaden the
candidate’s experience and/or increase
knowledge of the overall functioning of
the agency so that the candidate is pre-
pared for a range of agency positions.

(3) There is a member of the Senior
Executive Service as a mentor.

(f) Each candidate’s performance in
the program is evaluated periodically,
and there is a written policy for dis-
continuing a candidate’s participation
in the program. A candidate can be dis-
continued or may withdraw from the
program without prejudice to his or
her ability to apply directly for SES
positions.

(g) Each candidate has a documented
starting and finishing date in the pro-
gram.

Subpart B—Senior Executive Serv-
ice Status and Nonstatus Can-
didate Development Pro-
grams

§ 412.201 Purpose.
Section 3393 of title 5, United States

Code, requires that career appointees
to the SES be recruited either from all
groups of qualified individuals within
the civil service, or from all groups of
qualified individuals whether or not
within the civil service. This subpart
sets forth regulations establishing two
types of SES candidate development
programs, ‘‘status’’ and ‘‘non-status.’’

§ 412.202 ‘‘Status’’ programs.
Only employee serving under career

appointments, or under career-type ap-
pointments as defined in § 317.304(a)(2)
of this chapter, may participate in
‘‘status’’ candidate development pro-
grams.

§ 412.203 ‘‘Non-status’’ programs.
(a) Eligibility. Candidates are from

outside Government and/or from
among employees serving on other
than career or career-type appoint-
ments within the civil service.
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(b) Requirements. (1) Candidates must
be appointed using the Schedule B au-
thority authorized by § 213.3202(j) of
this chapter. The appointment may not
exceed or be extended beyond 3 years.

(2) Assignments must be to a full-
time position created for developmen-
tal purposes connected with the SES
candidate development program. Can-
didates serving under Schedule B ap-
pointment may not be used to fill an
agency’s regular positions on a con-
tinuing basis.

(3) Schedule B appointments must be
made in the same manner as merit
staffing requirements prescribed for
the SES, except that each agency shall
follow the principle of veteran pref-
erence as far as administratively fea-
sible. Positions filled through this au-
thority are excluded under
§ 302.101(c)(6) of this chapter from the
appointment procedures of part 302.

PART 430—PERFORMANCE
MANAGEMENT

Subpart A—Performance Management

Sec.
430.101 Authority.
430.102 Performance management.

Subpart B—Performance Ap-
praisal for General Schedule,
Prevailing Rate, and Certain
Other Employees

430.201 General.
430.202 Coverage.
430.203 Definitions.
430.204 Agency performance appraisal sys-

tem(s).
430.205 Agency performance appraisal pro-

gram(s).
430.206 Planning performance.
430.207 Monitoring performance.
430.208 Rating performance.
430.209 Agency responsibilities.
430.210 OPM responsibilities.

Subpart C—Performance Appraisal for the
Senior Executive Service (SES)

430.301 General.
430.302 Coverage.
430.303 Definitions.
430.304 SES performance appraisal systems.
430.305 Appraisal of performance.
430.306 Ratings.
430.307 Performance Review Boards (PRBs).
430.308 Training and evaluation.

430.309 OPM review of SES appraisal sys-
tems.

430.310 SES performance appraisal systems.

AUTHORITY: 5 U.S.C. chapter 43.

Subpart A—Performance
Management

SOURCE: 60 FR 43943, Aug. 23, 1995, unless
otherwise noted.

§ 430.101 Authority.
Chapter 43 of title 5, United States

Code, provides for the performance ap-
praisal of Federal employees. This sub-
part supplements and implements this
portion of the law.

§ 430.102 Performance management.
(a) Performance management is the

systematic process by which an agency
involves its employees, as individuals
and members of a group, in improving
organizational effectiveness in the ac-
complishment of agency mission and
goals.

(b) Performance management inte-
grates the processes an agency uses
to—

(1) Communicate and clarify organi-
zational goals to employees;

(2) Identify individual and, where ap-
plicable, team accountability for ac-
complishing organizational goals;

(3) Identify and address developmen-
tal needs for individuals and, where ap-
plicable, teams;

(4) Assess and improve individual,
team, and organizational performance;

(5) Use appropriate measures of per-
formance as the basis for recognizing
and rewarding accomplishments; and

(6) Use the results of performance ap-
praisal as a basis for appropriate per-
sonnel actions.

Subpart B—Performance Ap-
praisal for General Schedule,
Prevailing Rate, and Certain
Other Employees

SOURCE: 60 FR 43943, Aug. 23, 1995, unless
otherwise noted.

§ 430.201 General.
(a) Statutory authority. Chapter 43 of

title 5, United States Code, provides for
the establishment of agency perform-
ance appraisal systems and requires
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