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Office of Special Counsel § 1830.5

part of the performance of his official
duties or because of his official status
without the prior approval of the Spe-
cial Counsel or the Special Counsel’s
duly authorized designee.

PART 1830—PRIVACY

Sec.
1830.1 Access to records and identification.
1830.2 Medical records.
1830.3 Requests for amendment of records.
1830.4 Appeals.
1830.5 Exemptions.

AUTHORITY: 5 U.S.C. 552a(f), 1212(g).

SOURCE: 54 FR 47344, Nov. 14, 1989, unless
otherwise noted.

§ 1830.1 Access to records and identi-
fication.

(a) Individuals may request access to
records pertaining to them that are
maintained as described in the Privacy
Act, 5 U.S.C. 552a, by addressing an in-
quiry to the Office of Special Counsel
either by mail or by appearing in per-
son at the Office of Special Counsel at
1730 M Street, NW., Suite 300, Washing-
ton, DC 20036-4505, during business
hours on a regular business day. Re-
quests in writing should be clearly and
prominently marked ‘‘Privacy Act Re-
quest.’’ Requests for copies of records
shall be subject to duplication fees set
forth in § 1820.6 of this chapter.

(b) Individuals making a request in
person shall be required to present sat-
isfactory proof of identity, preferably a
document bearing the individual’s pho-
tograph. Requests by mail or submit-
ted other than in person should contain
sufficient information to enable the Of-
fice of Special Counsel to determine
that the requester and the subject of
the record are one and the same. To as-
sist in this process, individuals should
submit their names and addresses,
dates and places of birth, social secu-
rity number, and any other known
identifying information such as an
agency file number or identification
number and a description of the cir-
cumstances under which the records
were compiled.

[54 FR 47344, Nov. 14, 1989, as amended at 59
FR 64844, Dec. 16, 1994]

§ 1830.2 Medical records.
When a request for access involves

medical records that are not otherwise
exempt from disclosure, the requesting
individual may be advised, if it is
deemed necessary, that the records will
be provided only to a physician des-
ignated in writing by the individual.
Upon receipt of the designation, the
physician will be permitted to review
the records or to receive copies by mail
upon proper verification of identity.

§ 1830.3 Requests for amendment of
records.

Individuals may request amendment
of records pertaining to them that are
subject to this part. Requests should be
addressed, in writing, to the Special
Counsel at 1730 M Street, NW., Suite
300, Washington, DC 20036-4505, and be
clearly and prominently marked ‘‘Pri-
vacy Act Request.’’ Requests for
amendment should include identifica-
tion of records together with a state-
ment of the basis for the requested
amendment and all available support-
ing documents and materials. Requests
for amendment shall be acknowledged
not later than 10 days (excluding Sat-
urdays, Sundays, and legal holidays)
after receipt and a determination on
the request shall be made promptly.

[54 FR 47344, Nov. 14, 1989, as amended at 59
FR 64844, Dec. 16, 1994]

§ 1830.4 Appeals.
When a request for access or amend-

ment has been denied, in whole or in
part, the requester shall be advised of
his right to appeal to the Special Coun-
sel or the Special Counsel’s designee.
The requester shall submit his appeal
in writing within 30 days of the denial.
A final determination on the appeal
shall be issued within 30 days (exclud-
ing Saturdays, Sundays, and legal holi-
days) after receipt. Where unusual cir-
cumstances prevent a determination
within that time period, the time for a
determination may be extended an ad-
ditional 30 working days.

§ 1830.5 Exemptions.
The Office of Special Counsel will

claim exemptions from the provisions
of the Privacy Act at subsections (c)(3)
and (d) as permitted by subsection (k)
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for records subject to the Act that fall
within the category of investigatory
material described in paragraphs (2)
and (5) and testing or examination ma-
terial described in paragraph (6) of that
subsection. The exemptions for inves-
tigatory material are necessary to pre-
vent frustration of inquiries into alle-
gations of prohibited personnel prac-
tices or political activity and to pro-
tect identities of confidential sources
of information. The exemption for test-
ing or examination material is nec-
essary to prevent the disclosure of in-
formation which would potentially give
an individual an unfair competitive ad-
vantage or diminish the utility of es-
tablished examination procedures. The
Office of Special Counsel also reserves
the right to assert exemptions for
records received from another agency
that could be properly claimed by that
agency in responding to a request and
the Office of Special Counsel may
refuse access to information compiled
in reasonable anticipation of a civil ac-
tion or proceeding.

PART 1840—SUBPOENAS

AUTHORITY: 5 U.S.C. 1212(e).

§ 1840.1 Service of subpoenas by mail.
In addition to all other methods of

authorized service, an Office of Special
Counsel subpoena may be served by
mailing a copy to the person at his or
her residence or place of business by
certified or registered mail.

[54 FR 47345, Nov. 14, 1989]

PART 1850—ENFORCEMENT OF
NONDISCRIMINATION ON THE
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE OFFICE OF SPE-
CIAL COUNSEL

Sec.
1850.101 Purpose.
1850.102 Application.
1850.103 Definitions.
1850.104—1850.109 [Reserved]
1850.110 Self-evaluation.
1850.111 Notice.
1850.112—1850.129 [Reserved]
1850.130 General prohibitions against dis-

crimination.
1850.131—1850.139 [Reserved]

1850.140 Employment.
1850.141—1850.148 [Reserved]
1850.149 Program accessibility: Discrimina-

tion prohibited.
1850.150 Program accessibility: Existing fa-

cilities.
1850.151 Program accessibility: New con-

struction and alterations.
1850.152—1850.159 [Reserved]
1850.160 Communications.
1850.161—1850.169 [Reserved]
1850.170 Compliance procedures.
1850.171—1850.999 [Reserved]

AUTHORITY: 29 U.S.C. 794.

SOURCE: 53 FR 25881 and 25885, July 8, 1988,
unless otherwise noted. Redesignated at 54
FR 47345, Nov. 14, 1989.

§ 1850.101 Purpose.

The purpose of this regulation is to
effectuate section 119 of the Rehabili-
tation, Comprehensive Services, and
Developmental Disabilities Amend-
ments of 1978, which amended section
504 of the Rehabilitation Act of 1973 to
prohibit discrimination on the basis of
handicap in programs or activities con-
ducted by Executive agencies or the
United States Postal Service.

§ 1850.102 Application.

This regulation (§§ 1850.101–1850.170)
applies to all programs or activities
conducted by the agency, except for
programs or activities conducted out-
side the United States that do not in-
volve individuals with handicaps in the
United States.

§ 1850.103 Definitions.

For purposes of this regulation, the
term—

Assistant Attorney General means the
Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. For example, auxiliary aids
useful for persons with impaired vision
include readers, Brailled materials,
audio recordings, and other similar
services and devices. Auxiliary aids
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