AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Labor Relations Authority

to all parties. Any such Authority
member, Administrative Law Judge, or
other Authority employee who is or
may reasonably be expected to be in-
volved in the decisional process of the
proceeding relevant to the merits of
the proceeding who receives, or who
makes or knowingly causes to be made,
an unauthorized ex parte communica-
tion, shall place or cause to be placed
on the public record of the proceeding:
(1) The communication, if it was writ-
ten; (2) a memorandum stating the sub-
stance of the communication, if it was
oral; (3) all written responses to the
prohibited communication; and (4)
memoranda stating the substance of all
oral responses to the prohibited com-
munication. The Executive Director, if
the proceeding is then pending before
the Authority, the Administrative Law
Judge, if the proceeding is then pend-
ing before any such judge, or the Re-
gional Director, if the proceeding is
then pending before a Hearing Officer
or the Regional Director, shall serve
copies of all such materials placed on
the public record of the proceeding on
all other parties to the proceeding and
on the attorneys of record for the par-
ties. Within ten (10) days after the
mailing of such copies, any party may
file with the Executive Director, Ad-
ministrative Law Judge, or Regional
Director serving the communication,
as appropriate, and serve on all other
parties, a statement setting forth facts
or contentions to rebut those con-
tained in the prohibited communica-
tion. All such responses shall be placed
in the public record of the proceeding,
and provision may be made for any fur-
ther action, including reopening of the
record, which may be required under
the circumstances. No action taken
pursuant to this provision shall con-
stitute a waiver of the power of the Au-
thority to impose an appropriate pen-
alty under §2414.9.

§2414.9 Penalties and enforcement.

(@) Where the nature and cir-
cumstances of a prohibited commu-
nication made by or caused to be made
by a party to the proceeding are such
that the interests of justice and statu-
tory policy may require remedial ac-
tion, the Authority, Administrative
Law Judge, or Regional Director, as

§2415.1

appropriate, may issue to the party
making the communication a notice to
show cause, returnable before the Au-
thority, Administrative Law Judge, or
Regional Director, within a stated pe-
riod not less than seven (7) days from
the date thereof, why the Authority,
Administrative Law Judge, or Regional
Director should not determine that the
interests of justice and statutory pol-
icy require that the claim or interest
in the proceeding of a party who know-
ingly makes a prohibited communica-
tion or knowingly causes a prohibited
communication to be made, should be
dismissed, denied, disregarded or other-
wise adversely affected on account of
such violation.

(b) Upon notice and hearing, the Au-
thority may censure, suspend, or re-
voke the privilege of practice before
the agency of any person who know-
ingly and willfully makes or solicits
the making of a prohibited ex parte
communication. However, before the
Authority institutes formal proceed-
ings under this subsection, it shall first
advise the person or persons concerned
in writing that it proposes to take such
action and that they may show cause,
within a period to be stated in such
written advice, but not less than seven
(7) days from the date thereof, why it
should not take such action.

(c) The Authority may censure, or, to
the extent permitted by law, suspend,
dismiss, or institute proceedings for
the dismissal of, any Authority agent
who knowingly and willfully violates
the prohibitions and requirements of
this rule.

PART 2415—EMPLOYEE
RESPONSIBILITIES AND CONDUCT

AUTHORITY: E.O. 11222, 30 FR 6469, 3 CFR,
1964-65 Comp., p. 306; 5 CFR 735.101 et seq. and
737.1 et seq.; Pub L. 95-521; 44 FR 19974.

§2415.1 Employee responsibilities and
conduct.

The Federal Labor Relations Author-
ity, the General Counsel of the Federal
Labor Relations Authority and the
Federal Service Impasses Panel, re-
spectively, hereby adopt the rules and
regulations contained in parts 735 and
737 of title 5 of the Code of Federal
Regulations, prescribing standards of
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§2416.101

conduct and responsibilities, and gov-
erning statements reporting employ-
ment and financial interests for offi-
cers and employees, including special
Government employees, for applica-
tion, as appropriate, to the officers and
employees, including special Govern-
ment employees, of the Authority, the
General Counsel and the Panel.

[45 FR 3496, Jan. 17, 1980]

PART 2416—ENFORCEMENT OF
NONDISCRIMINATION ON THE
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE FEDERAL LABOR
RELATIONS AUTHORITY

Sec.

2416.101 Purpose.

2416.102 Application.

2416.103 Definitions.

2416.104—2416.109 [Reserved]

2416.110 Self-evaluation.

2416.111 Notice.

2416.112—2416.129 [Reserved]

2416.130 General prohibitions against dis-
crimination.

2416.131—2416.139 [Reserved]

2416.140 Employment.

2416.141—2416.148 [Reserved]

2416.149 Program accessibility: Discrimina-
tion prohibited.

2416.150 Program accessibility: Existing fa-
cilities.

2416.151 Program accessibility: New con-
struction and alterations.

2416.152—2416.159 [Reserved]

2416.160 Communications.

2416.161—2416.169 [Reserved]

2416.170 Compliance procedures.

2416.171—2416.999 [Reserved]

AUTHORITY: 29 U.S.C. 79%4.

SOURCE: 53 FR 25881 and 25885, July 8, 1988,
unless otherwise noted.

§2416.101 Purpose.

The purpose of this regulation is to
effectuate section 119 of the Rehabili-
tation, Comprehensive Services, and
Developmental Disabilities Amend-
ments of 1978, which amended section
504 of the Rehabilitation Act of 1973 to
prohibit discrimination on the basis of
handicap in programs or activities con-
ducted by Executive agencies or the
United States Postal Service.

5 CFR Ch. XIV (1-1-97 Edition)

§2416.102 Application.

This regulation (8§2416.101-2416.170)
applies to all programs or activities
conducted by the agency, except for
programs or activities conducted out-
side the United States that do not in-
volve individuals with handicaps in the
United States.

§2416.103 Definitions.

For purposes of this regulation, the
term—

Assistant Attorney General means the
Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. For example, auxiliary aids
useful for persons with impaired vision
include readers, Brailled materials,
audio recordings, and other similar
services and devices. Auxiliary aids
useful for persons with impaired hear-
ing include telephone handset amplifi-
ers, telephones compatible with hear-
ing aids, telecommunication devices
for deaf persons (TDD’s), interpreters,
notetakers, written materials, and
other similar services and devices.

Complete complaint means a written
statement that contains the complain-
ant’s name and address and describes
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the
agency of the nature and date of the al-
leged violation of section 504. It shall
be signed by the complainant or by
someone authorized to do so on his or
her behalf. Complaints filed on behalf
of classes or third parties shall describe
or identify (by name, if possible) the
alleged victims of discrimination.

Facility means all or any portion of
buildings, structures, equipment,
roads, walks, parking lots, rolling
stock or other conveyances, or other
real or personal property.

Historic preservation programs means
programs conducted by the agency that
have preservation of historic properties
as a primary purpose.

Historic properties means those prop-
erties that are listed or eligible for

318



		Superintendent of Documents
	2010-11-13T01:09:04-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




