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one or more endangered or threatened
resident species, the conservation of
which may be enhanced by cooperation
of such States, jointly enter into an
agreement with the Director.

(b) The State share of program costs
may be in the form of cash or in-kind
contributions, including real property,
subject to standards established by the
Director as provided in Federal Man-
agement Circular 74-7.

(c) Payments of funds, including pay-
ment of such preliminary costs and ex-
penses as may be incurred in connec-
tion with projects, shall not be made
unless all documents that may be nec-
essary or required in the administra-
tion of the Act shall have first been
submitted to and approved by the Di-
rector. Payments shall be made for ex-
penditures reported and certified by
the State agency. Payments shall be
made only to the State office or offi-
cial designated by the State agency
and authorized under the laws of the
State to receive public funds for the
State.

(d) Vouchers and forms provided by
the Director and certified as therein
prescribed, showing amounts expended
and the amount of Federal Aid funds
claimed to be due on account thereof,
shall be submitted to the Director by
the State agency.

[41 FR 24354, June 16, 1976, as amended at 49
FR 30074, July 26, 1984]

§225.10 Assurances.

A State shall certify that it will com-
ply with all applicable Federal laws,
regulations, and requirements as they
relate to the application, acceptance,
and use of Federal funds for projects
under the Act in accordance with Fed-
eral Management Circular 74-7.

§225.11 Submission of documents.

Documents required by section 6 of
the Act or by these regulations shall be
addressed to the Director, National
Marine Fisheries Service, Washington,
DC 20235.

§225.12 Project evaluation.

Any difference of opinion about a
proposed project or appraised value of
land to be acquired or any other relat-
ed matter will be considered by quali-
fied representatives of the Director and
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the State. Final determination in the
event of continued disagreement rests
with the Director.

§225.13 Contracts.

The State may use its own regula-
tions in obtaining services provided
they adhere to Federal laws and the re-
quirements set forth in Federal Man-
agement Circular 74-7. The State is the
responsible authority without recourse
to the Director regarding settlement of
contractual issues.

§225.14 Inspection.

Supervision of each project by the
State shall include adequate and con-
tinuous inspection. The project will be
subject to periodic Federal inspection.
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§226.1

AUTHORITY: 16 U.S.C. 1533.

SOURCE: 44 FR 17711, Mar. 23, 1979, unless
otherwise noted.

Subpart A—Introduction

§226.1 Purpose of regulations.

The regulations contained in this
part identify those habitats designated
as critical under section 7 of the En-
dangered Species Act, as amended, by
the Assistant Administrator for Fish-
eries, National Oceanic and Atmos-
pheric Administration, for those en-
dangered and threatened species under
the jurisdiction of the Secretary of
Commerce. The list of these species is
found in 50 CFR 222.23(a) for endan-
gered species and 50 CFR 227.4 for
threatened species.

§226.2 Scope of regulations.

(a) The critical habitat designations
contained in this part apply only to the
endangered and threatened species list-
ed in this part.

(b) Regulations implementing section
7 of the Endangered Species Act, as
amended, are found in 50 CFR part 402.
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(c) The provisions in this part are in
addition to, and not in lieu of other
regulations of parts 217 through 227 and
402 of this chapter.

Subpart B—Critical Habitat for
Marine Mammals
Is-

§226.11 Northwestern Hawaiian

lands.
HAWAIIAN MONK SEAL

(Monachus schauinslandi)

All beach areas, sand spits and islets,
including all beach crest vegetation to
its deepest extent inland, lagoon wa-
ters, inner reef waters, and ocean wa-
ters out to a depth of 20 fathoms
around the following:

Kure Atoll (28°24' N, 178°20" W)

Midway Islands, except Sand Island and its
harbor (28°14' N, 177°22' W)

Pearl and Hermes Reef (27°55' N, 175° W)

Lisianski Island (26°46' N, 173°58' W)

Laysan Island (25°46' N, 171°44' W)

Maro Reef (25°25' N, 170°35' W)

Gardner Pinnacles (25°00' N, 168°00" W)

French Frigate Shoals (23°45' N, 166°00" W)

Necker Island (23°34' N, 164°42' W)

Nihoa Island (23°03.5' N, 161°55.5" W).
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§226.11
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§226.11
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50 CFR Ch. Il (10-1-97 Edition)
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§226.12 North Pacific Ocean.

Steller Sea Lion (Eumetopias jubatus)

(a) Alaska rookeries, haulouts, and as-
sociated areas. In Alaska, all major
Steller sea lion rookeries identified in
Table 1 and major haulouts identified
in Table 2 and associated terrestrial,
air, and aquatic zones. Critical habitat
includes a terrestrial zone that extends
3,000 feet (0.9 km) landward from the
baseline or base point of each major
rookery and major haulout in Alaska.
Critical habitat includes an air zone
that extends 3,000 feet (0.9 km) above
the terrestrial zone of each major rook-
ery and major haulout in Alaska,
measured vertically from sea level.
Critical habitat includes an aquatic
zone that extends 3,000 feet (0.9 km)
seaward in State and Federally man-
aged waters from the baseline or
basepoint of each major rookery and
major haulout in Alaska that is east of
144° W. longitude. Critical habitat in-
cludes an aquatic zone that extends 20
nm (37 km) seaward in State and Fed-
erally managed waters from the base-
line or basepoint of each major rookery
and major haulout in Alaska that is
west of 144° W. longitude.

(b) California and Oregon rookeries and
associated areas. In California and Or-
egon, all major Steller sea lion rook-
eries identified in Table 1 and associ-
ated air and aquatic zones. Critical
habitat includes an air zone that ex-
tends 3,000 feet (0.9 km) above areas
historically occupied by sea lions at
each major rookery in California and
Oregon, measured vertically from sea
level. Critical habitat includes an
aquatic zone that extends 3,000 feet (0.9
km) seaward in State and Federally
managed waters from the baseline or
basepoint of each major rookery in
California and Oregon.

(c) Three special aquatic foraging areas
in Alaska. Three special aquatic forag-
ing areas in Alaska, including the
Shelikof Strait area, the Bogoslof area,
and the Seguam Pass area.

(1) Critical habitat includes the
Shelikof Strait area in the Gulf of
Alaska which is identified in Figure 2
and consists of the area between the
Alaska Peninsula and  Tugidak,
Sitkinak, Aiaktilik, Kodiak, Rasp-
berry, Afognak and Shuyak Islands

§226.13

(connected by the shortest lines);
bounded on the west by a line connect-
ing Cape Kumlik (56°38"/157°27'W) and
the southwestern tip of Tugidak Island
(56°24'N/154°41'W) and bounded in the
east by a line connecting Cape Douglas
(58°51'N/153°15'W) and the northernmost
tip of Shuyak Island (58°37'N/152°22'W).

(2) Critical habitat includes the
Bogoslof area in the Bering Sea shelf
which is identified in Figure 3 and con-
sists of the area between 170°00'W and
164°00'W, south of straight lines con-
necting 55°00'N/170°00'W and 55°00'N/
168°00'W; 55°30'N/168°00'W and 55°30'N/
166°00'W; 56°00'N/166°00'W and 56°00'N/
164°00'W and north of the Aleutian Is-
lands and straight lines between the is-
lands connecting the following coordi-
nates in the order listed:

52°49.2'N/169°40.4'W
52°49.8'N/169°06.3'W
53°23.8'N/167°50.1'W
53°18.7'N/167°51.4'W
53°59.0'N/166°17.2'W
54°02.9'N/166°03.0'W
54°07.7'N/165°40.6'W
54°08.9'N/165°38.8'W
54°11.9'N/165°23.3'W
54°23.9'N/164°44.0'W

(3) Critical habitat includes the
Seguam Pass area which is identified
in Figure 4 and consists of the area be-
tween 52°00'N and 53°00'N and between
173°30'W and 172°30'W.

[58 FR 45278, Aug. 27, 1993]
§226.13 North Atlantic Ocean.

Northern Right Whale (Eubalaena
glacialis)

(a) Great South Channel. The area
bounded by 41°40" N/69°45" W; 41°00" N/
69°05" W; 41°38' N/68°13' W; and 42°10" N/
68°31' W (Figure 6 to part 226).

(b) Cape Cod Bay, Massachusetts. The
area bounded by 42°04.8' N/70°10" W;
42°12' N/70°15' W; 42°12' N/70°30" W; 41°46.8'
N/70°30' W and on the south and east by
the interior shore line of Cape Cod,
Massachusetts (Figure 7 to part 226).

(c) Southeastern United States. The
coastal waters between 31°15' N and
30°15" N from the coast out 15 nautical
miles; and the coastal waters between
30°15' N and 28°00' N from the coast out
5 nautical miles (Figure 8 to part 226).

[59 FR 28805, June 3, 1994]

107



§226.21
Subpart C—Critical Habitat for Fish

SOURCE: 58 FR 33218, June 16, 1993, unless
otherwise noted.

§226.21 Sacramento River winter-run
chinook salmon (Oncorhynchus
tshawytscha).

The following waterways, bottom and
water of the waterways and adjacent
riparian zones: The Sacramento River
from Keswick Dam, Shasta County
(River Mile 302) to Chipps Island (River
Mile 0) at the westward margin of the
Sacramento-San Joaquin Delta, all wa-
ters from Chipps Island westward to
Carquinez Bridge, including Honker
Bay, Grizzly Bay, Suisun Bay, and
Carquinez Strait, all waters of San
Pablo Bay westward of the Carquinez
Bridge, and all waters of San Francisco
Bay (north of the San Francisco/Oak-
land Bay Bridge) from San Pablo Bay
to the Golden Gate Bridge.

§226.22 Snake River sockeye salmon
(oncorhynchus nerka), Snake River
spring/summer chinook salmon
(oncorhynchus tshawytscha), Snake
River fall chinook salmon
(oncorhynchus tshawytscha).

The following areas consisting of the
water, waterway bottom, and adjacent
riparian zone of specified lakes and
river reaches in hydrologic units pres-
ently or historically accessible to list-
ed Snake River salmon (except reaches
above impassable natural falls, and
Dworshak and Hells Canyon Dams).
Adjacent riparian zones are defined as
those areas within a horizontal dis-
tance of 300 feet (91.4 m) from the nor-
mal line of high water of a stream
channel (600 feet or 182.8 m, when both
sides of the stream channel are in-
cluded) or from the shoreline of a
standing body of water. Figure 5 identi-
fies the general geographic extent of
larger rivers, lakes, and streams within
hydrologic units designated as critical
habitat for Snake River sockeye,
spring/summer chinook, and fall chi-
nook salmon. Note that Figure 5 does
not constitute the definition of critical
habitat, but instead is provided as a
general reference to guide Federal
agencies and interested parties in lo-
cating the general boundaries of criti-
cal habitat for listed Snake River

50 CFR Ch. Il (10-1-97 Edition)

salmon. The complete text delineating
critical habitat for each species fol-
lows. Hydrologic units (Table 3) are
those defined by the Department of the
Interior (DOI), U.S. Geological Survey
(USGS) publication, ‘“State Hydrologic
Unit Maps,” pages 1 to 22 and 17-1 to
17-13, Open-file Report 84-708, 1984, and
the following DOI, USGS, 1:500,000 scale
hydrologic unit maps: State of Oregon,
1974; State of Washington, 1974; State
of Idaho, 1974, which are incorporated
by reference. This incorporation by ref-
erence was approved by the Director of
the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies of the USGS publication and
maps may be obtained from the USGS,
Map Sales, Box 25286, Denver, CO 80225.
Copies may be inspected at NMFS, En-

dangered Species Branch, Environ-
mental and Technical Services Divi-
sion, 911 NE. 11th Avenue, room 620,

Portland, OR 97232, NMFS, Office of
Protected Resources, 1335 East-West
Highway, Silver Spring, MD 20910, or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(a) Snake River Sockeye Salmon
(Oncorhynchus nerka). The Columbia
River from a straight line connecting
the west end of the Clatsop jetty (south
jetty, Oregon side) and the west end of
the Peacock jetty (north jetty, Wash-
ington side) and including all Columbia
River estuarine areas and river reaches
upstream to the confluence of the Co-
lumbia and Snake Rivers; all Snake
River reaches from the confluence of
the Columbia River upstream to the
confluence of the Salmon River; all
Salmon River reaches from the con-
fluence of the Snake River upstream to
Alturas Lake Creek; Stanley, Redfish,
Yellow Belly, Pettit, and Alturas
Lakes (including their inlet and outlet
creeks); Alturas Lake Creek, and that
portion of Valley Creek between Stan-
ley Lake Creek and the Salmon River.
Critical habitat is comprised of all
river lakes and reaches presently or
historically accessible (except reaches
above impassable natural falls, and
Dworshak and Hells Canyon Dams) to
Snake River sockeye salmon in the fol-
lowing hydrologic units: Lower Salm-
on, Lower Snake, Lower Snake-Asotin,

108



National Marine Fisheries Service/NOAA, Commerce

Lower Snake-Tucannon, Middle Salm-
on-Chamberlain, Middle Salmon-Pan-
ther, and Upper Salmon. Critical habi-
tat borders on or passes through the
following counties in Oregon: Clatsop,
Columbia, Gillium, Hood River, Mor-
row, Multnomah, Sherman, Umatilla,
Wallowa, Wasco; the following counties
in Washington: Asotin, Benton, Clark,
Columbia, Cowlitz, Franklin, Garfield,
Klickitat, Pacific, Skamania,
Wahkiakum, Walla, Whitman; and the
following counties in Idaho: Blaine,
Custer, Idaho, Lemhi, Lewis, Nez
Perce.

(b) Snake River Spring/Summer Chinook
Salmon (Oncorhynchus tshawytscha).
The Columbia River from a straight
line connecting the west end of the
Clatsop jetty (south jetty, Oregon side)
and the west end of the Peacock jetty
(north jetty, Washington side) and in-
cluding all Columbia River estuarine
areas and river reaches proceeding up-
stream to the confluence of the Colum-
bia and Snake Rivers; all Snake River
reaches from the confluence of the Co-
lumbia River upstream to Hells Canyon
Dam. Critical habitat also includes
river reaches presently or historically
accessible (except reaches above im-
passable natural falls, and Dworshak
and Hells Canyon Dams) to Snake
River spring/summer chinook salmon
in the following hydrologic units: Hells
Canyon, Imnaha, Lemhi, Little Salm-
on, Lower Grande Ronde, Lower Middle
Fork Salmon, Lower Salmon, Lower
Snake-Asotin, Lower Snake-Tucannon,

Middle Salmon-Chamberlain, Middle
Salmon-Panther, Pahsimeroi, South
Fork Salmon, Upper Middle Fork

Salmon, Upper Grande Ronde, Upper
Salmon, Wallowa. Critical habitat bor-
ders on or passes through the following
counties in Oregon: Baker, Clatsop, Co-
lumbia, Gillium, Hood River, Morrow,
Multnomah, Sherman, Umatilla,
Union, Wallowa, Wasco; the following
counties in Washington: Asotin, Ben-
ton, Clark, Columbia, Cowlitz, Frank-
lin, Garfield, Klickitat, Pacific,
Skamania, Wahkiakum, Walla, Whit-

§226.22

man; and the following counties in
ldaho: Adams, Blaine, Custer, ldaho,
Lemhi, Lewis, Nez Perce, Valley.

(c) Snake River Fall Chinook Salmon
(Oncorhynchus tshawytscha). The Co-
lumbia River from a straight line con-
necting the west end of the Clatsop
jetty (south jetty, Oregon side) and the
west end of the Peacock jetty (north
jetty, Washington side) and including
all Columbia River estuarine areas and
river reaches proceeding upstream to
the confluence of the Columbia and
Snake Rivers; the Snake River, all
river reaches from the confluence of
the Columbia River, upstream to Hells
Canyon Dam; the Palouse River from
its confluence with the Snake River
upstream to Palouse Falls; the Clear-
water River from its confluence with
the Snake River upstream to its con-
fluence with Lolo Creek; the North
Fork Clearwater River from its con-
fluence with the Clearwater River up-
stream to Dworshak Dam. Critical
habitat also includes river reaches
presently or historically accessible (ex-
cept reaches above impassable natural
falls, and Dworshak and Hells Canyon
Dams) to Snake River fall chinook
salmon in the following hydrologic
units; Clearwater, Hells Canyon,
Imnaha, Lower Grande Ronde, Lower
North Fork Clearwater, Lower Salmon,
Lower Snake, Lower Snake-Asotin,
Lower Snake-Tucannon, and Palouse.
Critical habitat borders on or passes
through the following counties in Or-

egon: Baker, Clatsop, Columbia,
Gillium, Hood River, Morrow, Multno-
mah, Sherman, Umatilla, Wallowa,

Wasco; the following counties in Wash-
ington: Adams, Asotin, Benton, Clark,
Columbia, Cowlitz, Franklin, Garfield,
Klickitat, Lincoln, Pacific, Skamania,
Spokane, Wahkiakum, Walla, Whit-
man; and the following counties in
Idaho: Adams, Benewah, Clearwater,
Idaho, Latah, Lewis, Nez Perce, Sho-
shone, Valley.

[58 FR 68551, Dec. 28, 1993]
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Subpart D—Critical Habitat for
Marine Reptiles

§226.71 Sandy Point, St. Croix, U.S.
Virgin Islands.

LEATHERBACK SEA TURTLE
(DERMOCHELYS CORIACEA)

The waters adjacent to Sandy Point,
St. Croix, U.S. Virgin lIslands, up to
and inclusive of the waters from the
hundred fathom curve shoreward to the
level of mean high tide with boundaries
at 17°42'12" North and 64°50'00" West.

50 CFR Ch. Il (10-1-97 Edition)

TABLE 1 TO PART 226

Major Steller sea lion rookery sites
are identified in the following table.
Where two sets of coordinates are
given, the baseline extends in a clock-
wise direction from the first set of geo-
graphic coordinates along the shoreline
at mean lower-low water to the second
set of coordinates. Where only one set
of coordinates is listed, that location is
the base point.
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TABLE 2 TO PART 226 a clockwise direction from the first set

. . . of geographic coordinates along the

. Major Stellet_’ sea_l_|on _haulout SIS ghoreline at mean lower-low water to

in Alaska are identified in the foIIOV\_/- the second set of coordinates. Where

ing table. Where two sets of coordi- gnly one set of coordinates is listed,
nates are given, the baseline extends in  that location is the basepoint.
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TABLE 3.—HYDROLOGIC UNITS® CONTAINING CRITICAL HABITAT FOR ENDANGERED SNAKE RIVER
SOCKEYE SALMON AND THREATENED SNAKE RIVER SPRING/SUMMER AND FALL CHINOOK SALMON

Hydrologic unit number

] p Spring/ -
Hydrologic unit name Sockeye summer Fﬁl(l](():ll(wl
salmon chinook salmon

salmon

17060101 | 17060101
. ... | 17060102 | 17060102
17060103 | 17060103 | 17060103
17060104
17060105 | ... RS
. ... | 17060106 | 17060106
17060107 | 17060107 | 17060107
................................ 17060108
17060110 | 17060110 | 17060110
17060201 | 17060201

Hells Canyon ...
Imnaha ........ .
Lower Snake—Asotin ...
Upper Grande Ronde ....
Wallowa ......ccccoevvviiinnne
Lower Grande Ronde ....
Lower Snake—Tucannon
Palouse ........cccccceeeiiine
Lower Snake
Upper Salmon ..

Pahsimeroi . FE TP TP PP PP IEPOPTO 17060202
Middle Salmon—Panther 17060203 | 17060203
Lemhi oo 17060204
Upper Middle Fork Salmon ... 17060205
Lower Middle Fork Salmon . . ... | 17060206
Middle Salmon—Chamberlain ........... 17060207 | 17060207
South FOrk SalMON ........ccociiiiiiiiii e | e 17060208 | ...
Lower Salmon .........cocevccccinniiinne 17060209 | 17060209 | 17060209
Little Salmon ........ccccocoovviiiicicie, 17060210 | ...cccvvenee
Clearwater . R . ... | 17060306
Lower North Fork Clearwater ... 17060308

1Hydrologic units and names taken from DOI, USGS 1:500,000 scale hydrologic unit maps (available from USGS); State of
Oregon, 1974; State of Washington, 1974; State of Idaho, 1974.

[58 FR 68552, Dec. 28, 1993]
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FIGURES TO PART 226
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DESIGNATED CRITICAL HABITAT, SNAKE RIVER SALMON

FIGURE 5:
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Figure 6.

The area designated as critical habitat in the Great
South Channel includes the area bounded by 41°40°'N/69°45'W;

41°00°'N/69°05'W; 41°38'N/68°13'W; and 42°10'N/68°31'W.
[59 FR 28805, June 3, 1994]
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Figure 7. The area designated as critical habitat in Cape Cod
Bay/Massachusetts Bay includes the area bounded by
42°04.8°'N/70°10'W; 42°12'N/70°15'W; 42°12°'N/70°30°'W;
41°46.8'N/70°30'W; and on the south and east by the interior

shore line of cape Cod, MA.

[59 FR 28805, June 3, 1994]
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31N
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Figure 8. The area designated as critical habitat in the
Southeastern United States includes waters between 31°15'N
(approximately located at the mouth of the Altamaha River, GA)
and 30°15'N (approximately Jacksonville, FL) from the shoreline
out to 15 nautical miles offshore, and the waters between 30°15'N
and -28°00'N (approximately Sebastian Inlet, FL) from the
shoreline out to 5 nautical miles.

[59 FR 28805, June 3, 1994]
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