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§11.10

(i) 10 business days after receipt of
the request for review, in the case of a
request by the head of an agency; or

(ii) 30 business days after receipt of
the request for review, in the case of a
request by an appellant.

(3) In any case or any category of
cases, the Director may delegate his or
her authority to conduct a review
under this section to any Deputy or As-
sociate Directors of the Division. In
any case in which such review is con-
ducted by a Deputy or Associate Direc-
tor under authority delegated by the
Director, the Deputy or Associate Di-
rector’s determination shall be consid-
ered to be the determination of the Di-
rector under this part and shall be final
and not appealable.

(e) Equitable relief. In reaching a deci-
sion on an appeal, the Director shall
have the authority to grant equitable
relief under this part in the same man-
ner and to the same extent as such au-
thority is provided an agency under ap-
plicable laws and regulations.

§11.10 Basis for determinations.

(@) In making a determination, the
Hearing Officers and the Director are
not bound by previous findings of facts
on which the agency’s adverse decision
was based.

(b) In making a determination on the
appeal, Hearing Officers and the Direc-
tor shall ensure that the decision is
consistent with the laws and regula-
tions of the agency, and with the gen-
erally applicable interpretations of
such laws and regulations.

(c) All determinations of the Hearing
Officers and the Director must be based
on information from the case record,
laws applicable to the matter at issue,
and applicable regulations published in
the FEDERAL REGISTER and in effect on
the date of the adverse decision or the
date on which the acts that gave rise
to the adverse decision occurred,
whichever date is appropriate under
the applicable agency program laws
and regulations.

8§11.11 Reconsideration of Director de-
terminations.

(a) Reconsideration of a determina-
tion of the Director may be requested
by the appellant or the agency within
10 days of receipt of the determination.
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The Director will not consider any re-
quest for reconsideration that does not
contain a detailed statement of a ma-
terial error of fact made in the deter-
mination, or a detailed explanation of
how the determination is contrary to
statute or regulation, which would jus-
tify reversal or modification of the de-
termination.

(b) The Director shall issue a notice
to all parties as to whether a request
for reconsideration meets the criteria
in paragraph (a) of this section. If the
request for reconsideration meets such
criteria, the Director shall include a
copy of the request for reconsideration
in the notice to the non-requesting par-
ties to the appeal. The non-requesting
parties shall have 5 days from receipt
of such notice from the Director to file
a response to the request for reconsid-
eration with the Director.

(c) The Director shall issue a decision
on the request for reconsideration
within 5 days of receipt of responses
from the non-requesting parties. If the
Director’s decision upon reconsider-
ation reverses or modifies the final de-
termination of the Director rendered
under §11.9(d), the Director’s decision
on reconsideration will become the
final determination of the Director
under §11.9(d) for purposes of this part.

§11.12 Effective date and implementa-
tion of final determinations of the
Division.

(@) On the return of a case to an
agency pursuant to the final deter-
mination of the Division, the head of
the agency shall implement the final
determination not later than 30 days
after the effective date of the notice of
the final determination.

(b) A final determination will be ef-
fective as of the date of filing of an ap-
plication, the date of the transaction
or event in question, or the date of the
original adverse decision, whichever is
applicable under the applicable agency
program statutes or regulations.

8§11.13 Judicial review.

(a) A final determination of the Divi-
sion shall be reviewable and enforce-
able by any United States District
Court of competent jurisdiction in ac-
cordance with chapter 7 of title 5, Unit-
ed States Code.
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(b) An appellant may not seek judi-
cial review of any agency adverse deci-
sion appealable under this part without
receiving a final determination from
the Division pursuant to the proce-
dures of this part.

8§11.14 Filing of appeals and computa-
tion of time.

(a) An appeal, a request for Director
review, or any other document will be
considered ‘‘filed”” when delivered in
writing to the Division, when post-
marked, or when a complete facsimile
copy is received by the Division.

(b) Whenever the final date for any
requirement of this part falls on a Sat-
urday, Sunday, Federal holiday, or
other day on which the Division is not
open for the transaction of business
during normal working hours, the time
for filing will be extended to the close
of business on the next working day.

(c) The time for filing an appeal, a re-
quest for Director review, or any other
document expires at 5:00 p.m. local
time at the office of the Division to
which the filing is submitted on the
last day on which such filing may be
made.
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Subpart A—General Provisions

§12.1 General.

(a) Scope. This part sets forth the
terms and conditions under which a
person who produces an agricultural
commodity on highly erodible land or
designates such land for conservation
use, plants an agricultural commodity
on a converted wetland, or converts a
wetland shall be determined to be in-
eligible for certain benefits provided by
the United States Department of Agri-
culture (USDA) and agencies and in-
strumentalities of USDA.

(b) Purpose. The purpose of the provi-
sions of this part are to remove certain
incentives for persons to produce agri-
cultural commodities on highly erod-
ible land or converted wetland and to
thereby—

(1) Reduce soil loss due to wind and
water erosion;

(2) Protect the Nation’s long-term ca-
pability to produce food and fiber;

(3) Reduce sedimentation and
prove water quality; and

(4) Assist in preserving the functions
and values of the Nation’s wetlands.

im-

§12.2 Definitions.

(a) General. The following definitions
shall be applicable for the purposes of
this part:

Agricultural commodity means any
crop planted and produced by annual
tilling of the soil, including tilling by
one-trip planters, or sugarcane.

CCC means the Commodity Credit
Corporation, a wholly-owned govern-
ment corporation within USDA orga-
nized under the provisions of 15 U.S.C.
714 et seq.
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