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§50.10

in subpart B of this part shall be appli-
cable to adjudicatory proceedings
under the regulations promulgated
under 7 U.S.C. 1621 et seq. for denial or
withdrawal of inspection, certification,
or grading service.

(b) Neither the rules of practice in
§§1.130 through 1.151 of this title nor
the supplemental rules of practice in
subpart B of this part modify existing
procedures for refusing to inspect,
grade, or certify a specific lot of a
product because of adulteration, im-
proper preparation of the lot for grad-
ing, improper presentation of the lot
for grading, or because of failure to
comply with any similar requirements
set forth in applicable regulations.

Subpart B—Supplemental Rules of
Practice

§50.10 Definitions.

Director. The Director of the Division
or any employee of the Division to
whom authority to act in his or her
stead is delegated.

Division. The Division of the Agricul-
tural Marketing Service, United States
Department of Agriculture, initiating
the withdrawal of inspection, certifi-
cation, or grading service.

Mailing. Depositing an item in the
United States mail with postage af-
fixed and addressed as necessary to
cause the item to be delivered to the
address shown by ordinary mail, cer-
tified mail, or registered mail.

§50.11 Conditional withdrawal of serv-
ice.

(a) The Director may withdraw grad-
ing or inspection service from a person
for correctable cause. The grading or
inspection service withdrawn, after ap-
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propriate corrective action is taken,
will be restored immediately, or as
soon thereafter as a grader or inspector
can be made available.

(b) Written notice of withdrawal of
grading or inspection service under
this section shall be given to the per-
son from whom grading or inspection
services will be withdrawn in advance
of withdrawal, whenever it is feasible
to provide such an advance written no-
tice. If advance written notice is not
given, the withdrawal action and the
reasons for the withdrawal shall be
confirmed as promptly as cir-
cumstances permit, unless the defi-
ciency which is the basis for the with-
drawal has already been corrected.

§50.12 Summary suspension of serv-
ice.

(a) General. In any situation in which
the integrity of grading or inspection
service would be jeopardized if the
grading or inspection service were con-
tinued pending a decision in a proceed-
ing to withdraw grading or inspection
service, such service to the respondent
may be suspended effective on the third
day after mailing of a written notice of
the suspension of service to the re-
spondent’s last known address or des-
ignated address or upon actual receipt
of the written notice, whichever is ear-
lier.

(b) Actual or threatened physical vio-
lence. In any case of actual or threat-
ened physical violence to an inspector
or grader, grading and inspection serv-
ices to the respondent may be sus-
pended prior to the transmittal of the
written notice of suspension to the re-
spondent. A written notice shall be
given as promptly as circumstances
permit.
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