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7 CFR Ch. (1–1–97 Edition)§ 52.9

§ 52.9 Record of filing time.
A record showing the date when each

application for inspection or for an ap-
peal inspection is received shall be
maintained.

[51 FR 20439, June 5, 1986]

§ 52.10 When application may be re-
jected.

An application for inspection service
may be rejected by the Administrator
(a) for non-compliance by the applicant
with the regulations in this part, (b)
for non-payment for previous inspec-
tion services rendered, (c) when the
product is not properly identifiable by
code or other marks, or (d) when it ap-
pears that to perform the inspection
service would not be to the best inter-
ests of the Government. Such applicant
shall be promptly notified of the reason
for such rejection.

§ 52.11 When application may be with-
drawn.

An application for inspection service
may be withdrawn by the applicant at
any time before the inspection is per-
formed: Provided, That, the applicant
shall pay at the hourly rate prescribed
in § 52.42 for the time incurred by the
inspector in connection with such ap-
plication, any travel expenses, tele-
phone, telegraph or other expenses
which have been incurred by the in-
spection service in connection with
such application.

[22 FR 3535, May 22, 1957, as amended at 38
FR 25166, Sept. 12, 1973. Redesignated at 42
FR 32514, June 27, 1977 and at 46 FR 63203,
Dec. 31, 1981]

§ 52.12 Disposition of inspected sam-
ple.

Any sample of a processed product
that has been used for inspection may
be returned to the applicant, at his re-
quest and expense; otherwise it shall be
destroyed, or disposed of to a chari-
table institution.

§ 52.13 Basis of inspection and grade
or compliance determination

(a) Inspection service shall be per-
formed on the basis of the appropriate
United States standards for grades of
processed products, Federal, Military,
Veterans Administration or other gov-

ernment agency specifications, written
contract specifications, or any written
specification or instruction which is
approved by the Administrator.

(b) Unless otherwise approved by the
Administrator, compliance with such
grade standards, specifications, or in-
structions shall be determined by eval-
uating the product, or sample, in ac-
cordance with the requirements of such
standards, specifications or instruc-
tions: Provided, That when inspection
for quality is based on any U.S. grade
standard which contains a scoring sys-
tem, the grade to be assigned to a lot
is the grade indicated by the average of
the total of the scores of the respective
sample units: Provided further, That—

(1) Such sample complies with the ap-
plicable standards of quality promul-
gated under the Federal Food, Drug,
and Cosmetic Act;

(2) Such sample complies with the
product description;

(3) Such sample meets the indicated
grade with respect to factors of quality
which are not rated by score points;
and

(4) With respect to those factors of
quality which are rated by score
points, each of the following require-
ments is met:

(i) None of the sample units falls
more than one grade below the indi-
cated grade because of any quality fac-
tor to which a limiting rule applies;

(ii) None of the sample units falls
more than 4 score points below the
minimum total score for the indicated
grade;

(iii) The number of deviants does not
exceed the applicable acceptance num-
ber indicated in the sampling plans
contained in § 52.38 (‘‘deviants’’, as used
in this paragraph, means sample units
that fall into the next grade below the
indicated grade but do not score more
than 4 points below the minimum total
score for the indicated grade);

(5) If any of the provisions contained
in paragraphs (b) (3) and (4) of this sec-
tion are not met, the grade is deter-
mined by considering such provisions
in connection with succeedingly lower
grades until the grade of the lot, if as-
signable, is established; and

(6) When it is determined that a por-
tion of a lot bearing a particular iden-
tification mark is of lower quality or
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deficient in other factors, the grade or
compliance of the lot shall be no higher
than that of the portion bearing the
particular identification mark.

[22 FR 3535, May 22, 1957, as amended at 33
FR 9582, July 2, 1968. Redesignated at 42 FR
32514, June 27, 1977 and at 46 FR 63203, Dec.
31, 1981]

§ 52.14 Order of inspection service.
Inspection service shall be per-

formed, insofar as practicable, in the
order in which applications therefor
are made except that precedence may
be given to any such applications
which are made by the United States
(including, but not being limited to,
any instrumentality or agency thereof)
and to any application for an appeal in-
spection.

§ 52.15 Postponing inspection service.
If the inspector determines that it is

not possible to accurately ascertain
the quality or condition of a processed
product immediately after processing
because the product has not reached
equilibrium in color, sirup density, or
drained weight, or for any other sub-
stantial reason, he may postpone in-
spection service for such period as may
be necessary.

§ 52.16 Financial interest of inspector.
No inspector shall inspect any proc-

essed product in which he is directly or
indirectly financially interested.

§ 52.17 Forms of certificates.
Inspection certificates, certificates of

sampling or loading, and other memo-
randa concerning inspection service
shall be issued on forms approved by
the Administrator.

§ 52.18 Issuance of certificates.
(a) The person signing and issuing

the certificate shall be one of the fol-
lowing:

(1) The inspector who performed the
inspection.

(2) Another employee of the Inspec-
tion Service who has been given power
of attorney by the inspector who per-
formed the inspection and authorized
by the Administrator to affix the in-
spector’s signature to an inspection
certificate.

(3) An inspector designated as the
‘‘inspector in charge,’’ when the certifi-
cate represents composite inspection of
several persons.

In all cases the inspection certificate
shall be prepared in accordance with
the facts set forth in the official
memoranda made by the inspector or
inspectors in connection with the in-
spection. Whenever a certificate is
signed by a person under a power of at-
torney the certificate should so indi-
cate. The signature of the holder of the
power shall appear under the name of
the inspector who personally inspected
the product, and whenever a certificate
issued is signed by an inspector in
charge that title must appear in con-
nection with the signature.

(b) A certificate of loading shall be
issued and signed by the inspector or
licensed sampler authorized to check
the loading of a specific lot of proc-
essed products: Provided, That, another
employee of the inspection service may
sign such certificate of loading cover-
ing any processed product checkloaded
by an inspector or licensed sampler
when given power of attorney by such
inspector or licensed sampler and au-
thorized by the Administrator to affix
the inspector’s or licensed sampler’s
signature to a certificate of loading
which has been prepared in accordance
with the facts set forth in the notes
made by the inspector or licensed sam-
pler in connection with the
checkloading of a specific lot of proc-
essed products.

[22 FR 3535, May 22, 1957, as amended at 35
FR 14061, Sept. 4, 1970. Redesignated at 42 FR
32514, June 27, 1977 and at 46 FR 63203, Dec.
31, 1981]

§ 52.19 Issuance of corrected certifi-
cates.

A corrected inspection certificate
may be issued by the inspector who is-
sued the original certificate after dis-
tribution of a certificate if errors, such
as incorrect dates, code marks, grade
statements, lot or car numbers, con-
tainer sizes, net or drained weights,
quantities, or errors in any other perti-
nent information require the issuance
of a corrected certificate. Whenever a
corrected certificate is issued, such
certificate shall supersede the inspec-
tion certificate which was issued in
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