
332

7 CFR Ch. II (1–1–97 Edition)§ 247.1

7 CFR part 246 section where requirements
are described

Currrent
OMB con-

trol no.

.4(a) (8), (9), (11) ............................................... 0584–0386

.5 ........................................................................ 0584–0043

.6 ........................................................................ 0584–0043

.7(a) ................................................................... 0584–0386

.7(e), (h), (j) ....................................................... 0584–0043

.7(n) ................................................................... 0584–0386

.7(i) ..................................................................... 0584–A536

.10 ...................................................................... 0584–A536

.11(a)(3) ............................................................. 0584–0386

.11(d) ................................................................. 0584–0043

.12(f), (i), (i)(3), (j) .............................................. 0584–0043

.14(d)(1) ............................................................. 0584–0043

.16(c) .................................................................. 0584–0043

.17(c)(1) ............................................................. 0584–0043

.19 ...................................................................... 0584–0043

.20(a) ................................................................. 0584–0043

.25(a), (b) ........................................................... 0584–0043,
0584–0347

[50 FR 6121, Feb. 13, 1985, as amended at 53
FR 15653, May 3, 1988; 54 FR 51295, Dec. 14,
1989; 58 FR 11507, Feb. 26, 1993]

PART 247—COMMODITY
SUPPLEMENTAL FOOD PROGRAM

Sec.
247.1 General purpose and scope.
247.2 Definitions.
247.3 Administration.
247.4 Donation of supplemental foods.
247.5 State agency plan of program oper-

ation and administration.
247.6 Selection of local agencies.
247.7 Certification.
247.8 Nutrition education.
247.9 Financial management systems.
247.10 Caseload assignment and administra-

tive funding.
247.11 Administrative costs.
247.12 Program income.
247.13 Records and reports.
247.14 Procurement and property manage-

ment standards.
247.15 Audits.
247.16 Investigations.
247.17 Claims.
247.18 Closeout procedures.
247.19 Nondiscrimination.
247.20 Fair hearing procedures.
247.21 Management evaluation and reviews.
247.22 Administrative appeal of State agen-

cy decisions.
247.23 Miscellaneous provisions.
247.24 Temporary caseload assignment pro-

cedures.

AUTHORITY: Sec. 5, Pub. L. 93–86, 87 Stat.
249, as added by Sec. 1304(b)(2), Pub. L. 95–113,
91 Stat. 980 (7 U.S.C. 612c note); sec. 1335,
Pub. L. 97–98, 95 Stat. 1293 (7 U.S.C. 612c
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L. 99–198, 99 Stat. 1590 (7 U.S.C. 612c note);
sec. 101(k), Pub. L. 100–202

SOURCE: 46 FR 6341, Jan. 21, 1981, unless
otherwise noted.

§ 247.1 General purpose and scope.
This part specifies the policies and

prescribes the regulations for the Com-
modity Supplemental Food Program
(CSFP) under which women, infants
and children in low-income groups, vul-
nerable to malnutrition, may obtain
supplemental nutritious foods donated
by the U.S. Department of Agriculture.
The purpose of the Program is to pro-
vide supplemental foods and nutrition
education to eligible persons through
State or local agencies.

§ 247.2 Definitions.
For the purpose of this part and of all

contracts, guidelines, instructions,
forms, and other related documents,
the term:

Administrative costs means those di-
rect and indirect costs, identified under
FMC 74–4, which State and local agen-
cies determine to be necessary to sup-
port Program operations. Such costs
are further addressed in § 247.11.

A–90 means Office of Management
and Budget Circular A–90 which pro-
vides guidance for the coordinated de-
velopment and operation of informa-
tion systems.

A–102 means Office of Management
and Budget Circular A–102 which sets
forth uniform administrative require-
ments for grants-in-aid to State and
local governments and federally recog-
nized Indian tribal governments.

A–110 means Office of Management
and Budget Circular A–110 which sets
forth uniform administrative require-
ments for grants to, and other agree-
ments with, institutions of higher edu-
cation, hospitals, and other quasi-pub-
lic and private non-profit organiza-
tions.

Breastfeeding women means women up
to one year postpartum who are
breastfeeding their infants.

Caseload means the monthly average
number of persons a State agency is
authorized by FCS to serve over a spec-
ified period of time.

Caseload cycle means the period be-
ginning with the later of (1) each De-
cember 1 or (2) a date not to exceed 30
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days after enactment of appropriations
legislation for the full fiscal year, and
ending each November 30.

Categorical ineligibility means persons
who do not meet the definition of preg-
nant women, breastfeeding women,
postpartum women, infants, children,
or elderly persons.

Certification means the use of criteria
and procedures to assess and document
each applicant’s eligibility for the Pro-
gram.

Children means persons who are at
least one year of age but have not
reached their sixth birthday.

Department means the U.S. Depart-
ment of Agriculture.

Distributing agency means an agency
which has entered into an agreement
with a State agency and with the De-
partment for the distribution of com-
modities under 7 CFR part 250, sub-
chapter B—Food Distribution Regula-
tions.

Dual participation means simulta-
neous participation by an individual in
the CSFP in more than one local agen-
cy or clinic, or simultaneous participa-
tion in the CSFP and in the Special
Supplemental Nutrition Program for
Women, Infants and Children (WIC) 7
CFR part 246.

Elderly persons means persons 60
years of age or older.

Fiscal year means the Federal fiscal
year covering the period of 12 calendar
months beginning October 1 of any cal-
endar year and ending September 30 of
the following year.

FMC 74–4 means Federal Management
Circular 74–4, which sets forth prin-
ciples for determining costs applicable
to grants and contracts with State and
local governments.

FCS means the Food and Consumer
Service of the U.S. Department of Agri-
culture.

Homebound elderly persons means per-
sons who are, in the judgment of the
local agency, unable to obtain monthly
food packages without assistance pro-
vided by or through the local agency.

Infants means persons under one year
of age.

Local agency means a public or pri-
vate nonprofit agency which enters
into an agreement with the State agen-
cy to administer the Program at the
local level. A local agency determines

the eligibility of applicants, distributes
supplemental foods and provides nutri-
tion education to low-income persons,
either directly or through another
agency with which it has entered into
a written agreement in accordance
with § 247.6. In addition, existing local
agencies are required to maintain the
health-ties at the same level that were
effective prior to March 3, 1978.

All other local agencies are encouraged
to develop health services linkages
and, at a minimum, are required to ad-
vise participants of the importance of
health care and where low-income per-
sons can obtain such services. The
term local agency includes an IHS
service unit, an Indian tribe, band or
group recognized by the Department of
the Interior, or an intertribal council
or group that is an authorized rep-
resentative of Indian tribes, bands or
groups recognized by the Department
of the Interior.

Nonprofit agency means a private
agency which is exempt from income
tax under the Internal Revenue Code of
1954, as amended.

Participants means pregnant women,
breastfeeding women, postpartum
women, infants, children and elderly
persons who are receiving supple-
mental foods under the Program.

Participation means the number of
persons who have received supple-
mental foods through the Program in
the reporting period.

Postpartum women means women up
to 12 months after termination of preg-
nancy.

Pregnant women means women deter-
mined to have one or more embryos or
fetuses in utero.

Program means the Commodity Sup-
plemental Food Program (CSFP) of the
Food and Consumer Service of the U.S.
Department of Agriculture.

Secretary means the Secretary of the
U.S. Department of Agriculture.

SFPD means the Supplemental Food
Programs Division of the Food and
Consumer Service of the U.S. Depart-
ment of Agriculture.

State means any of the 50 States, the
District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the
Trust Territory of the Pacific Islands
and the Northern Mariana Islands.
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State agency means the agency of a
State designated by the State to ad-
minister the Program; or an Indian
tribe, band or group recognized by the
Department of the Interior; or an
Intertribal council or group recognized
by the Department of the Interior and
which has an ongoing relationship with
Indian tribes, bands or groups for other
purposes and has contracted with them
to administer the Program; or the ap-
propriate area office of the Indian
Health Service of the Department of
Health and Human Services.

State Agency Plan of Program Oper-
ation and Administration (State Plan)
means the document which, as required
by § 247.5 describes the manner in which
the State agency intends to implement
and operate all aspects of Program ad-
ministration within its jurisdiction.

Supplemental foods means foods do-
nated by the Department for use by eli-
gible persons in low-income groups who
are vulnerable to malnutrition.

WIC Program means the Special Sup-
plemental Nutrition Program for
Women, Infants and Children (7 CFR
part 246).

[46 FR 6341, Jan. 21, 1981, as amended at 48
FR 29124, June 24, 1983; 51 FR 32900, Sept. 17,
1986; 53 FR 4838, Feb. 18, 1988]

§ 247.3 Administration.
(a) Delegation of Authority to FCS.

Within the Department, FCS shall act
on behalf of the Department in the ad-
ministration of the Program. Within
FCS, SFPD and the Regional Offices
are responsible for Program adminis-
tration. FCS will provide assistance to
State and local agencies and evaluate
all levels of Program operations to as-
sure that the goals of the Program are
achieved in the most effective and effi-
cient manner possible.

(b) Delegation of authority to State
agency. The State agency is responsible
for all operations under the Program
within its jurisdiction and shall admin-
ister the Program in accordance with
the requirements of this part, FMC 74–
4, A–90, A–95, A–102, A–110, and 7 CFR
part 250 subchapter B where applicable.
The State agency shall provide guid-
ance to local agencies on all aspects of
Program operations. If distribution of
supplemental foods or other Program
operations at the State level are per-

formed by an agency of the State other
than the State agency, the State agen-
cy shall enter into a written agreement
with the other agency. The agreement
shall outline the responsibilities of
each agency under the Program and
shall be included in the State Plan. In
addition, when a State agency enters
into an agreement with a distributing
agency, the distributing agency still
must enter into a separate agreement
with the Department as required by 7
CFR part 250 subchapter B, Food Dis-
tribution.

(c) Agreement and State plan. Each
State agency desiring to administer
the Program shall annually submit a
State Plan and enter into a written
agreement with the Department for the
administration of the Program in the
jurisdiction of the State agency in ac-
cordance with the provisions of this
part.

(d) Delegation of authority to local
agency. The local agency shall provide
Program benefits to participants in the
most effective and efficient manner,
and shall comply with this part and the
State Plan.

(Approved by the Office of Management and
Budget under control number 0584–0063)

[46 FR 6341, Jan. 21, 1981, as amended at 47
FR 746, Jan. 7, 1982]

§ 247.4 Donation of supplemental
foods.

The Department shall donate supple-
mental foods for use in the Program in
accordance with the terms and condi-
tions of this part and with the terms
and conditions applicable to distribut-
ing agencies under 7 CFR part 250 sub-
chapter B, Food Distribution Regula-
tions, as long as these provisions are
not inconsistent with this part. The
State agency is strictly liable to FCS
for losses of supplemental foods do-
nated by the Department and shall
safeguard items from theft, spoilage,
other damage or destruction or other
loss. If supplemental foods donated by
the Department are lost through any
cause, prior to issuance to the partici-
pant, the State agency shall provide re-
placement in kind or submit payment
to FCS in accordance with § 250.6(m)
under 7 CFR part 250 subchapter B,
Food Distribution regulations.
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§ 247.5 State agency plan of program
operation and administration.

(a) Requirements. State applications
to continue or initiate program oper-
ations and requests for additional case-
load to expand service to women, in-
fants, children, and elderly persons
shall be made through State Plan sub-
missions. By August 15 of each year,
the State agency shall submit to FCS
for approval a State Plan for the fol-
lowing fiscal year. State agencies
whose Plans are approved by the begin-
ning of the fiscal year shall be eligible
to commence program operations or re-
ceive caseload increases at the begin-
ning of the first caseload cycle to com-
mence after that date. Plans or Plan
amendments to initiate or expand oper-
ations which are approved after this
date may be considered for caseload as-
signment if additional resources be-
come available during that caseload
cycle. Participating State agencies
may request permission through a
State Plan amendment to convert un-
used CSFP caseload to serve elderly
persons. This amendment may be sub-
mitted not less than 90 days after the
State agency has been assigned its
caseload. Approval to convert caseload
shall be effective only during the case-
load cycle for which the request is
made. The State agency may submit
the State Plan in the format provided
by FCS guidance. Alternatively, the
State agency may submit the Plan in
combination with other federally re-
quired planning documents or develop
its own format, provided that the infor-
mation required below is included. FCS
requests advance notification that a
State agency intends to use an alter-
native format. The State Plan and all
amendments shall be signed by the
State-designated official responsible
for ensuring that the program is oper-
ated in accordance with the State
Plan. FCS shall provide written ap-
proval or denial of a completed State
Plan or amendment within 30 days of
receipt. Within 15 days after FCS re-
ceives an incomplete submission, FCS
shall notify the State agency that ad-
ditional information is needed to com-
plete the Plan. Any disapproval shall
be accompanied by a statement of the
reasons for the disapproval. Approval
of the Plan by FCS is a prerequisite to

the assignment of caseload and pay-
ment of funds for administration to the
State agency. In approving the State
Plan or Plan amendment to initiate or
expand program operations, FCS shall
specify the number of caseload slots it
believes the State agency can use, and
which the State agency has the admin-
istrative capacity to manage. This de-
termination shall be based on the con-
tent of the Plan or amendment, demo-
graphic data, past performance of the
State agency, and other information
which FCS considers relevant. Portions
of the State Plan which do not change
from year to year need not be resub-
mitted. However, the State agency
shall provide the title of each section
that remains unchanged, as well as the
year of the last Plan in which the sec-
tion was submitted. The State Plan
shall provide the following:

(1) The names and addresses of each
local agency (i) which have an agree-
ment with the State agency for Pro-
gram administration; and (ii) the name
and address of each certification, food
distribution and storage site under the
jurisdiction of the local agency.

(2) The specific income criteria and
nutritional risk criteria (if used) to be
used in certifying persons as being in
need of supplemental foods and the pe-
riod of time covered by certifications
in each local agency.

(3) A description of any plans for re-
questing program expansion or major
redistribution of caseloads within the
State during the fiscal year.

(4) A description of any plans for con-
ducting outreach to reach maximum
caseload.

(5) The plan for nutrition education
services for the fiscal year. The nutri-
tion education portion of the State
Plan shall include an evaluation com-
ponent which includes a systematic
procedure for participants’ input.

(6) A detailed description of the man-
ner in which foods are distributed to
each local agency and to participants
by the local agency.

(7) A description of the manner in
which the State agency plans to mon-
itor each local agency.

(8) A description of plans to involve
local agencies, participants and other
interested parties in the development
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of the State Plan for the next fiscal
year.

(9) A description of how the financial
management system will provide an
accurate, current and complete disclo-
sure of the financial status of the
State’s Program including an accurate
accounting of all administrative funds
received and expended.

(10) A plan for the detection of dual
participation within the jurisdiction of
the State agency. In States where the
CSFP and either an Indian State agen-
cy for CSFP or a WIC Program State
agency operate in the same area, a
copy of the written agreement between
the State agencies for the detection
and prevention of dual participation
must be submitted.

(11) Procedures developed in accord-
ance with § 250.6(u) and provided to
local agencies for reporting, processing
and resolving complaints about supple-
mental foods.

(12) A description of the audit proce-
dures, including: (i) A description of
the scope and frequency of audits of
the State agency and local agencies
and a delineation of the procedures
used that assure audit examinations of
the CSF Program at reasonable fre-
quency. Audit agency guidelines for se-
lecting a sample of grant programs for
audits should be addressed; (ii) a de-
scription of the audit organization in
sufficient detail to demonstrate the
independence of the audit organization;
and (iii) the number of local agencies
in which the CSF Program was in-
cluded in the audit in the last four full
quarters, and the number of local agen-
cy audits planned for the coming fiscal
year which include examinations of the
CSF Program.

(13) A description of the procedures
used to comply with the non-
discrimination requirements of title VI
of the Civil Rights Act of 1964, the FCS
Civil Rights Instruction 113–2 and with
7 CFR part 15, including racial and eth-
nic participation data collection, pub-
lic notification procedures and the an-
nual civil rights compliance review
process.

(14) A description of the fair hearing
procedures for participants.

(15) If a State agency wishes to serve
elderly persons, a description of plans
for providing program benefits to el-

derly persons within the State during
the caseload cycle. Such description
shall include—

(i) An identification of the elderly
population to be served, including doc-
umentation of the extent of need in the
proposed service area. Demographic
statistics concerning the target popu-
lation shall be included as part of the
required documentation; and

(ii) A description of how the State
agency will meet the needs of the
homebound elderly.

(16) A State agency requesting per-
mission to convert unused caseload
slots to serve the elderly shall, in addi-
tion to the requirements under para-
graph (a)(15) of this section, provide as-
surance that sufficient caseload is
available to serve elderly persons with-
out restricting service levels for
women, infants, and children, including
data such as historical participation
levels and other documentation which
demonstrates that the program needs
of women, infants, and children in the
service area are being met. Such other
documentation may include evidence
of outreach efforts conducted by the
State and/or local agency to recruit
women, infants, and children.

(b) Submission of local agency informa-
tion. Local agencies under the State
agency’s jurisdiction may be required
to submit information, similar to the
preceding requirements, to the State
agency for its use in assuring compli-
ance with this section.

(c) Amendments. Except as provided in
paragraph (a) of this section, the State
agency may amend the State Plan at
any time. The State agency shall sub-
mit the amendments to FCS for ap-
proval.

(d) Retention of copy. A copy of the
approved State Plan shall be kept on
file at the State agency for public in-
spection.

(Approved by the Office of Management and
Budget under control number 0584–0063)

(44 U.S.C. 3506; E.O. 12372 (July 14, 1982, 47 FR
30959); secs. 401(b), Intergovernmental Co-
operation Act of 1968 (42 U.S.C. 4231(b)))

[46 FR 6341, Jan. 21, 1981, as amended at 47
FR 746, Jan. 7, 1982; 48 FR 29123, June 24, 1983;
51 FR 32900, Sept. 17, 1986; 53 FR 4838, Feb. 18,
1988]
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§ 247.6 Selection of local agencies.
(a) Application of local agencies. The

State agency shall require each agency
which desires approval as a local agen-
cy to submit a written application
which contains sufficient information
to enable the State agency to make a
determination as to the eligibility of
that agency. If the State agency and
the local agency are the same, this re-
quirement does not apply. The State
agency shall notify the agency of the
approval or disapproval of its applica-
tion within 30 days of receipt of the
agency’s application. If the application
is denied the State agency shall advise
the agency of the reasons for the denial
in writing and the right to appeal as
set forth in § 247.22 of this part. When
an agency submits an application and
there are no funds to serve the area,
the applicant agency shall be notified
within 30 days of receipt of the applica-
tion that there are currently no funds
available for Program initiation or ex-
pansion. The State agency shall return
the application and maintain a record
of the name and address of the appli-
cant agency. The potential agency
whose application was returned shall
be notified by the State agency when
funds become available. The State
agency may approve the application of
a local agency in an area already
served by the Program or a WIC pro-
gram only if a new local agency is nec-
essary to serve the full extent of need
in that area or population. If the State
agency approves the operation of a new
local agency in an area already served
by an existing Program or a WIC Pro-
gram, documentation which indicates
the need for both local agencies in that
area shall be maintained on file at the
State agency for FCS review and eval-
uation.

(b) Agreements between State and local
agencies. (1) State agencies shall enter
into agreements with local agencies
which are approved to participate in
the Program. If the State agency and
the local agency are the same, this re-
quirement does not apply. Copies of the
agreement shall be kept on file at both
the State and local agency for purposes
of review and audit. Such agreements
shall be in writing and shall contain
the following:

(i) An assurance that local agencies
will comply with all the fiscal and
operational requirements prescribed by
the State agency as required by this
part; (ii) an assurance that local agen-
cies will provide nutrition education as
required by this part; (iii) for those
local agencies in existence prior to
March 3, 1978, an assurance that they
will continue arrangements with
health service providers for the provi-
sion of services to Program partici-
pants at least at the level that existed
on March 2, 1978, and for other local
agencies, an assurance that they will
advise participants of the importance
of health care and where low-income
persons can obtain such care; (iv) an
assurance that issuance of supple-
mental food is in accordance with this
part and FCS food package instruc-
tions; (v) a statement that local agen-
cies are responsible to the State agen-
cy for any loss resulting from improper
or negligent issuance by them of pre-
scriptions for supplemental foods; (vi)
a statement that local agencies are re-
sponsible to the State agency for any
Program losses caused by other agen-
cies which have entered into agree-
ments with the local agency; (vii) the
names and address of each certifi-
cation, food distribution and storage
site under the jurisdiction of the local
agency; and (viii) an assurance that the
local agencies will maintain accurate
and complete records with respect to
their activities under the Program and
retain such records for a period of 3
years following the date of submission
of the final expenditure report for the
period to which the report pertains.

(c) Agreements between local agencies
and other agencies. A local agency
which cannot fulfill one or more of
these requirements shall enter into
written agreement with another agen-
cy(s) in order to comply with these re-
quirements. The written agreement
shall state the Program responsibil-
ities of the other agency, shall be ap-
proved by the State agency, and shall
be on file at both the State agency and
local agency. State agency approval of
agreements with applicant agencies
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shall be accomplished during the appli-
cation process.

(Approved by the Office of Management and
Budget under control number 0584–0063)
[46 FR 6341, Jan. 21, 1981, as amended at 47
FR 746, Jan. 7, 1982]

§ 247.7 Certification.
(a) Eligibility requirements. To be cer-

tified as eligible to receive supple-
mental foods under the Program, each
applicant shall meet the following re-
quirements:

(1) Categorical eligibility as an in-
fant, child, pregnant, postpartum or
breastfeeding woman, or elderly per-
son;

(2) For women, infants and children,
income eligibility for local benefits
under existing Federal, State or local
food, health or welfare programs for
low-income persons;

(3) For elderly persons certified on or
after September 17, 1986, household in-
come at or below 130 percent of the
Federal Poverty Income Guidelines
published annually by the Department
of Health and Human Services. Elderly
persons certified before September 17,
1986, shall be subject to the terms and
conditions in effect on the date of their
certification.

(4) At the State agency’s discretion,
be determined by a physician, a staff
member of the local agency or his or
her designee to be at nutritional risk;
and

(5) Meet a residency requirement if
one is established by the State agency.
The State agency may determine a
service area for any local agency, and
may require that an applicant be resid-
ing within the service area at the time
of application to be eligible for the
Program. However, the State agency
may not impose any durational or fixed
residency requirements. For example,
migrant and seasonal farmworkers en-
tering a CSFP service area shall be
considered as meeting the residency re-
quirement.

(b) Processing standards. (1) When
there are no funds available to provide
program benefits, the local agency
shall maintain waiting lists of individ-
uals who visit the local agency to
apply for the Program. To enable the
local agency to contact the individuals
when caseload space becomes available,

these waiting lists shall include the
name of the applicant, the date placed
on the waiting list, an address or phone
number of the applicant and the appli-
cant’s status, i.e., pregnant,
breastfeeding, child’s age. Individuals
shall be notified of their placement on
a waiting list within 20 days after they
visit the local agency during clinic of-
fice hours to request Program benefits.

(2) The following priorities based on
categorical eligibility shall be applied
when vacancies occur after the local
agency has filled all caseload, except
that these priorities shall not apply to
the minimum protected caseload as-
signed under § 247.10(a) (2)(i).

(i) Priority I. Pregnant women,
breastfeeding women, and infants.

(ii) Priority II. Children ages 1
through 3.

(iii) Priority III. Children ages 4
through 5.

(iv) Priority IV. Postpartum women.
(v) Priority V. Elderly persons.
(c) Issuance of supplemental foods. Par-

ticipants shall be issued prescriptions
for supplemental foods by personnel of
the local agency or by such other per-
sonnel as the local agency may des-
ignate. The local agency may choose to
issue either a one month supply of sup-
plemental foods each month or a two
month supply of supplemental foods
every other month. However, local
agencies which choose to issue a two
month supply every other month shall
inform participants that they may still
receive one month’s supply if they so
request.

(d) Certification forms. All certifi-
cation data for each applicant shall be
recorded on a certification form. At a
minimum the information on the form
shall include the following:

(1) The person’s name and address.
(2) The date of initial visit to apply

for participation and the date of the
certification or denial.

(3) The criteria used to determine the
person’s eligibility or ineligibility and
the signature and title of the persons
making the eligibility determination.

(4) The following statement shall be
located directly above the applicant’s
signature line and shall be read by or
to the applicant, or the applicant’s par-
ent or caretaker, before the application
is signed:
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This certification form is being completed
in connection with the receipt of Federal as-
sistance. Program officials may verify infor-
mation on this form. I am aware that delib-
erate misrepresentation may subject me to
prosecution under applicable State and Fed-
eral statutes. I have been advised of my
rights and obligations under the Program. I
certify that the information I have provided
for my eligibility determination is correct to
the best of my knowledge.

(e) Applicant’s rights. The following
sentences shall be read by, or read to,
the applicant or the applicant’s parent
or caretaker at the time of certifi-
cation. When a significant proportion
of the population served by a local
agency is composed of non-English or
limited English speaking persons who
speak the same language, the sentences
shall be stated to such persons in a lan-
guage they understand:

(1) Standards for participation in the
Program are the same for everyone re-
gardless of race, color, or national ori-
gin.

(2) You may appeal any decision
made by the local agency regarding
your denial or termination from the
Program.

(3) If your application is approved,
the local agency will make nutrition
education available to you and you are
encouraged to participate.

(f) Notification requirements. The fol-
lowing responsibilities shall be per-
formed by the State or local agency;

(1) Each applicant shall be informed
during the certification procedure of
the right to a fair hearing and of the il-
legality of participation in the Com-
modity Supplemental Food Program in
more than one local agency, or simul-
taneous participation in the Commod-
ity Supplemental Food Program and in
the WIC Program.

(2) A person found ineligible for the
Program during a certification visit
shall be advised in writing of the ineli-
gibility and of the right to a fair hear-
ing in accordance with the provisions
in § 247.20. The reasons for ineligibility
shall be properly documented and shall
be retained on file at the local agency.

(3) A person found ineligible for the
Program at any time during the cer-
tification period shall be advised in
writing 15 days before termination of
eligibility of the reasons for ineligibil-
ity and of the right to a fair hearing.

(4) Each participant shall be notified
at least 15 days before the expiration of
each certification period that eligi-
bility for the Program is about to ex-
pire.

(5) Each participant shall receive an
explanation of how the food delivery
system in the local agency operates.

(6) Each participant shall be advised
of the importance of participating in
ongoing routine health care, the types
of health services available, where they
are located and how they may be ob-
tained.

(g) Certification periods. (1) Program
benefits shall be based upon certifi-
cations established in accordance with
the following time frames.

(i) Pregnant women shall be certified
for the duration of their pregnancy and
for up to 6 weeks postpartum;

(ii) Postpartum and breastfeeding
women, infants and children shall be
certified at intervals prescribed by the
State agency, provided such intervals
do not exceed 6 months in length; and

(iii) Elderly persons, except those
certified before September 17, 1986,
shall be certified at intervals pre-
scribed by the State agency, provided
such intervals do not exceed 6 months
in length. The Initial and any subse-
quent odd-numbered certifications of
elderly persons first certified on or
after September 17, 1986 shall be based
on an assessment of newly submitted
information for all applicable eligi-
bility requirements, except that age
need be established only at the first
certification. The State agency may
authorize local agencies to certify such
elderly participants for an additional 6
months without reviewing the case
record or collecting new eligibility
data at the second and any subsequent
even-numbered certifications if there
are no women, infants or children wait-
ing to be served. State agencies shall,
however, require local agencies to es-
tablish contact with such participants
prior to such even-numbered certifi-
cations in order to confirm each par-
ticipant’s address and continued inter-
est in program participation.

(iv) Elderly persons certified before
September 17, 1986 shall be subject to
the terms and conditions in effect on
the date of their certification.
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(2) Program benefits may be contin-
ued until the end of the month in
which categorical ineligibility begins,
for example, until the end of the month
in which a child reaches its sixth birth-
day.

(h) Restrictions. The following restric-
tions shall be observed by State agen-
cies:

(1) Participants shall not be required
to make any payments in money, ma-
terials or services for, or in connection
with, the receipt of supplemental foods.
Also, they shall not be solicited in con-
nection with the receipt of supple-
mental foods for voluntary cash con-
tributions for any purpose.

(2) Distribution of supplemental
foods shall not be used as a means for
furthering the political interest of any
person or party.

(i) Transfer of certification. Each State
agency shall ensure issuance of a ver-
ification of certification form to every
participant who intends to relocate
during the certification period. The
State agency shall require the local
agencies under its jurisdiction to ac-
cept verification of certification forms
from participants who have been par-
ticipating in the Program or the WIC
Program in another local agency with-
in or outside of the jurisdiction of the
State agency. The verification of cer-
tification is valid until the certifi-
cation period expires, and shall be ac-
cepted as proof of eligibility for Pro-
gram benefits. However, if the receiv-
ing local agency has waiting lists for
participation, the transferring partici-
pant shall be placed on the list ahead
of all waiting applicants. The verifica-
tion of certification shall include the
name of the participant, the date the
certification was performed, the date
the certification period expires, the
signature and printed or typed name of
the local agency official in the origi-
nating jurisdiction, the name and ad-
dress of the certifying local agency and
an identification number or some other
means of accountability. The verifica-
tion of certification form shall be uni-
form throughout the jurisdiction of the
State agency.

(j) Dual participation. The State agen-
cy shall be responsible for the follow-
ing:

(1) In conjunction with the local
agency, the detection and prevention of
dual participation within each local
agency and between local agencies. As
part of the certification process, appli-
cants shall be informed of the illegal-
ity of simultaneous participation in
the WIC Program and this Program or
of simultaneous participation in more
than one CSFP.

(2) In areas where a local agency
serves the same area as an Indian State
agency or WIC Program, the CSFP
State agency for the Program or the
WIC State agency shall agree to a plan
for the detection and prevention of
dual participation. The agreement
must be in writing and must be made
prior to operation within the same
area.

(3) Participants found committing
dual participation shall be terminated
from one of the Programs immediately
and shall be notified of termination
from the other program as specified in
§ 247.7.

(4) At certification the local agency
shall check the identification of each
participant. For a child participant, an
immunization record, birth certificate,
or other records that local agency per-
sonnel consider adequate identification
shall be acceptable. Also, when issuing
supplemental foods, the local agency
shall check the identification of each
participant or the identity of the adult
responsible for picking up the food for
a child participant.

(k) Disqualification. (1) The State
agency may disqualify applicants and
participants from Program participa-
tion for a period not to exceed 3
months if it is established by the State
or local agency that the applicant, par-
ticipant, parent, or caretaker fraudu-
lently applied for and/or obtained Pro-
gram benefits. However, if the person
who determined the participant’s eligi-
bility determines that a serious health
risk will result from disqualification
from the Program and the participant
is currently eligible, the disqualifica-
tion shall be waived. In addition, par-
ticipants may request a fair hearing, as
specified in § 247.20, to contest a dis-
qualification.
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(2) For Program purposes, fraud in-
cludes, but is not limited to, the fol-
lowing actions if they are taken know-
ingly, willfully and deceitfully:

(i) Making false statements orally or
in writing in order to obtain benefits to
which the individual would not other-
wise be eligible; (ii) concealing infor-
mation in order to obtain benefits to
which the individual is not eligible;
(iii) altering Program documents for
the purpose of receiving increased ben-
efits to which the individual is not eli-
gible or for the purpose of transferring
benefits to an unauthorized individual;
(iv) using supplemental foods in an un-
authorized manner, such as trading or
selling the foods; or (v) committing
dual participation.

[46 FR 6341, Jan. 21, 1981, as amended at 51
FR 32901, Sept. 17, 1986; 53 FR 4839, Feb. 18,
1988]

§ 247.8 Nutrition education.
(a) General. Nutrition education shall

be thoroughly integrated into Program
operations. Nutrition education shall
be designed to be easily understood by
individual participants and shall bear a
practical relationship to their nutri-
tional needs and household situations.

(b) Goals. Nutrition education shall
be based on the following two broad
goals: (1) To emphasize the relationship
of proper nutrition to the total concept
of good health, with special emphasis
on the nutritional needs of pregnant,
postpartum, and breastfeeding women,
infants and children under 6 years of
age; and

(2) To assist participants in obtaining
a positive change in food habits, result-
ing in improved nutritional status and
in the prevention of nutrition related
problems through maximum use of the
supplemental and other nutritious
foods. This use is to be within the con-
text of ethnic, cultural and geographic
preferences. Consideration should also
be given to tailoring nutrition edu-
cation to meet any limitations experi-
enced by groups of participants, such
as lack of running water, lack of elec-
tricity, and limited cooking or refrig-
eration facilities.

(c) State agency responsibilities. The
State agency shall ensure that the
local agency fully performs its respon-
sibilities as set forth in paragraph (d)

of this section. The State agency shall
also ensure that an evaluation proce-
dure is maintained to determine the ef-
fectiveness of the nutrition education.
Such evaluation procedure shall in-
clude a systematic procedure for par-
ticipant input and may be conducted
directly by State and local agencies or
by contract for such services, so long
as the evaluation is directed by a nu-
tritionist or other professional deter-
mined by the State agency to be quali-
fied to perform the evaluation proce-
dure.

(d) Local agency responsibilities. (1)
The local agency shall make nutrition
education available to all adult partici-
pants and to parents or guardians of in-
fant and child participants. Where ap-
propriate, nutrition education for child
participants is encouraged.

(2) The local agency shall direct Pro-
gram funds for nutrition education to
the benefit of participants and local
agency staff members involved in nu-
trition education, in accordance with
this part.

(3) The local agency shall conduct or
arrange for nutrition education in a
manner consistent with the nutrition
education portion of the State Plan.

(4) The local agency shall include the
following subject matter in the in-
struction given to participants:

(i) An explanation of the importance
of the consumption of the supple-
mental foods by the participant for
whom they are prescribed rather than
by other family members; (ii) reference
to any special nutritional needs of par-
ticipants and ways to provide adequate
diets; (iii) an explanation of the Pro-
gram as a supplemental rather than a
total food program; (iv) information on
the use of the supplemental foods and
on the nutritional value of these foods;
(v) information on the benefits of
breastfeeding; and (vi) an explanation
of the importance of health care.

(e) Food demonstrations. Any food
demonstrations using supplemental
foods shall be conducted by the State
or local agency solely in conjunction
with nutrition education and primarily
for participants under the Program.
Supplemental foods may not be used
for outreach, refreshments for partici-
pants, or any other such purpose. Sup-
plemental foods may not be provided to
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any other community agency or facil-
ity for any purpose whatsoever, unless
such agency has entered into a signed
written agreement with the State or
local agency to provide nutrition edu-
cation services under the Program.

(Approved by the Office of Management and
Budget under control number 0584–0063)
[46 FR 6341, Jan. 21, 1981, as amended at 47
FR 746, Jan. 7, 1982]

§ 247.9 Financial management systems.
(a) Disclosure of expenditures. The

State agency shall maintain a finan-
cial management system which pro-
vides accurate, current and complete
disclosure of the financial status of the
Program. This shall include an ac-
counting for all property and other as-
sets and all Program funds received
and expended each fiscal year.

(b) Reports. The State agency shall
maintain its financial and donated food
accounts in a manner sufficient to per-
mit the preparation of the reports re-
quired in § 247.13.

(c) Record of expenditures. The State
agency shall maintain records which
adequately identify the source and use
of funds expended for Program activi-
ties. These records shall contain, but
are not limited to, information per-
taining to authorization, receipt of
funds, obligations, unobligated bal-
ances, assets, liabilities, outlays and
income.

(d) Payment of costs. The State agency
shall implement procedures which en-
sure prompt and accurate payment of
allowable costs, and ensure the allow-
ability and allocation of costs in ac-
cordance with the cost principles and
standard provisions of this part, and
FMC 74–4.

(e) Identification of obligated funds.
The State agency shall implement pro-
cedures which accurately identify obli-
gated Program funds at the time obli-
gations are made.

(f) Resolutions of audit findings. The
State agency shall implement proce-
dures which ensure timely and appro-
priate resolution of claims and other
matters resulting from audit findings
and recommendations.

(g) Letters of Credit. All administra-
tive funds made available under this
section shall be provided to participat-
ing State agencies by means of issu-

ance of Letters of Credit unless other
funding arrangements are made with
FCS. If at the end of the fiscal year,
funds authorized by a Letter of Credit
issued to any State agency exceed obli-
gations, FCS shall reduce the amount
of the Letter of Credit by the unobli-
gated portion.

(h) Payments. Letters of Credit shall
be issued to the appropriate Regional
Disbursing Office in favor of the State
agency. The State agency shall obtain
funds needed through presentation by
designated officials of a payment
voucher on the Letter of Credit in ac-
cordance with procedures prescribed by
FCS and consistent with the U.S.
Treasury Department Circular 1075.

(i) Transfer of cash. The State agency
shall have controls to minimize the
time elapsing between receipt of Fed-
eral funds from the U.S. Department of
Treasury and the disbursement of these
funds for Program costs. In the Letter
of Credit system, the State agency
shall make drawdowns from the U.S.
Department of Treasury’s Regional
Disbursing Office as close as possible to
the time of the actual disbursement of
funds. Advances made by the State
agency to local agencies shall also con-
form to these same standards.

(j) Local agency financial management.
The State agency shall ensure that all
local agencies develop and implement a
financial management system consist-
ent with the requirements prescribed
by the State agency pursuant to the re-
quirements of this section.

(Approved by the Office of Management and
Budget under control number 0584–0063)
[46 FR 6341, Jan. 21, 1981, as amended at 47
FR 746, Jan. 7, 1982]

§ 247.10 Caseload assignment and ad-
ministrative funding.

(a) State agency caseload assignment.
(1) FCS shall assign caseload to State
agencies on December 1 of each year or
within 30 days after enactment of ap-
propriations legislation covering the
full fiscal year, whichever comes later.
In the event appropriations legislation
for the year is not enacted by Decem-
ber 1, caseload assignments for the pre-
vious caseload cycle shall remain in ef-
fect, subject to the availability of suffi-
cient funding, until assignments are
made for the current caseload cycle.
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Any caseload assigned for a period be-
yond the end of the current fiscal year
shall be available only to the extent
that program funds are appropriated
for the next fiscal year.

(2) Except as provided by § 247.24 for
the first caseload cycle to begin after
December 1, 1987, and to the extent
that funds are available, FCS shall as-
sign caseload to State agencies in the
following order. (i) State agencies for
the three elderly feeding projects in
Detroit, New Orleans, and Des Moines
shall be assigned caseload equal to the
level of participation for each project
in December 1985.

(ii) Currently participating State
agencies, except those entering their
second cycle of program service to
women, infants and children or to the
elderly, shall receive caseload in
amounts equal to the greatest of their
participation of, first, women, infants,
children, and then elderly persons (ex-
cept for caseload equal to the Decem-
ber 1985 level of participation at the
three original elderly feeding projects)
during September, or average monthly
participation for the period July
through September or for the prior fis-
cal year: provided, however, that, be-
ginning with the caseload cycle which
commences on or after December 1,
1988, a State agency shall not receive
caseload under this paragraph in excess
of the total caseload assigned to the
State agency for the preceding case-
load cycle for women, infants and chil-
dren, on the one hand, or for the elder-
ly, on the other. State agencies enter-
ing their second caseload cycle of pro-
gram service to women, infants and
children or to the elderly shall receive
caseload equal to the caseload level as-
signed for their first cycle of program
service to the subgroup of participants
to whom they are providing their sec-
ond cycle of service.

(iii) Requests from currently partici-
pating State agencies to expand service
to women, infants, and children shall
be addressed in the following manner.

(A) States shall be eligible to receive
expansion caseload only if, during the
preceding September, the period July
through September, or the prior fiscal
year, their average monthly participa-
tion of women, infants, and children
equaled at least 90 percent of their as-

signed caseload level for women, in-
fants, and children, minus any portion
of such caseload approved for conver-
sion to serve the elderly, for the pre-
ceding caseload cycle.

(B) States with timely approved
State Plans incorporating such re-
quests shall be ranked based on the ex-
tent of their capacity to serve through
WIC and the CSFP, as established by
the Federal program resources avail-
able to them, their categorically eligi-
ble populations of women, infants, and
children under 5 years of age who meet
the income guidelines for reduced-price
meals under the National School
Lunch Program. The State with the
lowest potential penetration shall be
ranked first.

(C) In the first round of allocations
under this paragraph, the State with
the lowest potential penetration shall
be allocated the lesser of sufficient
caseload to achieve the same level of
penetration as the second-lowest-pene-
tration State, or the level of caseload
approved by FCS. This process shall be
repeated, each round of allocation in-
cluding the next-lowest-penetration
State, as funds permit until all States’
approved levels have been assigned. If
funds are not sufficient to assign the
lesser of approved caseload level and
sufficient caseload to achieve the pene-
tration potential of the next-ranked
State to all applicant State agencies,
State agencies participating in the
final round of allocations shall receive
assignments enabling them all to
achieve the lesser of the same level of
penetration or their approved levels.

(iv) Requests from currently partici-
pating State agencies to initiate or ex-
pand service to elderly persons shall be
addressed in the following manner.

(A) States shall be eligible to receive
expansion caseload only if, during the
preceding September, the period July
through September, or the prior fiscal
year, their average monthly participa-
tion equaled at least 90 percent of the
caseload available for service to the el-
derly, including conversion slots, for
the preceding caseload cycle.

(B) Each State agency with a timely
approved State Plan incorporating a
request to initiate or expand service to
the elderly shall be assigned the lesser
of an equal share of available caseload
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or the amount of expansion caseload
FCS has determined that the State
agency needs and can effectively man-
age.

(C) If any States’ shares exceed their
approved requests, the excess caseload
shall be divided equally among States
whose approved requests exceed their
shares.

(v) Requests from State agencies to
initiate program services for women,
infants, and children shall be addressed
in the following manner.

(A) States with timely approved
State Plans incorporating requests for
program initiation shall be ranked
based on the extent of their capacity to
serve through WIC, as established by
the Federal WIC resources available to
them, their potentially eligible popu-
lations of women, infants, and children
under 5 years of age who meet the in-
come guidelines for reduced-price
meals under the National School
Lunch Program. The State with the
lowest potential penetration shall be
ranked first.

(B) In the first round of allocation
under this paragraph, the State with
the lowest potential penetration shall
be allocated the lesser of sufficient
caseload to achieve the same level of
penetration as the second-lowest-pene-
tration State, or the level of caseload
approved by FCS. This process shall be
repeated, each round of allocation in-
cluding the next-lowest-penetration
State, as funds permit until all States’
approved levels have been assigned. If
funds are not sufficient to assign the
lesser of approved caseload level and
sufficient caseload to achieve the pene-
tration potential of the next-ranked
State to all applicant States, States
participating in the final round of allo-
cations shall receive assignments ena-
bling them all to achieve the lesser of
the same level of penetration or their
approved level.

(3) State agencies may request per-
mission from FCS to convert specific
numbers of excess caseload slots allo-
cated under paragraph (a)(2)(ii) of this
section to the service of elderly per-
sons, subject to the time frames speci-
fied in § 247.5(a).

(4) State agencies which have re-
ceived caseload under paragraph
(a)(2)(v) of this section shall not be eli-

gible during their first 12 months of op-
eration to convert caseload to the serv-
ice of elderly persons under paragraph
(a)(3) of this section.

(5) Caseload made available to elder-
ly persons under paragraphs (a)(2)(i)
(except caseload equal to the level of
participation of elderly persons in De-
cember 1985), (a)(2)(ii), (a)(2)(iv), and
(a)(3) of this section may not be re-
served exclusively for elderly persons,
but shall be made equally available to
women, infants, children, and elderly
persons until all caseload available to
the local agency, except caseload equal
to December 1985 participation as ref-
erenced in paragraph (a)(2)(i) of this
section, has been filled. At that time,
the priority system under § 247.7(b)(2)
shall be applied.

(b) Administrative funding. This sub-
section provides the policies and proce-
dures for payment by FCS of funds for
administrative costs to participating
State agencies and disbursement by
State agencies to local agencies. Funds
shall be paid to State agencies as speci-
fied in § 247.9, Financial Management
Systems. As a prerequisite to the re-
ceipt of such funds each fiscal year, the
State agency shall have executed a
written agreement with the Depart-
ment and shall have received FCS ap-
proval of its State Plan.

(1) Funds for total State administra-
tive costs for each fiscal year shall be
allocated by FCS based on 15 percent of
the sum of the annual appropriation
for the program and the value of com-
modities provided without charge or
credit by the Department to States and
distributed by local agencies as part of,
and in addition to, the food package.

(2) From the portion of program
funds equal to 15 percent of the annual
appropriation, each State shall receive
an administrative grant proportionate
to its share of the total caseload as-
signed. Each State agency shall receive
its share of this funding on a quarterly
basis.

(3) In addition to the funding pro-
vided under paragraph (b)(2) of this sec-
tion, States shall receive administra-
tive funding to support distribution of
commodities provided without charge
or credit by the Department to States
and distributed as part of, and in addi-
tion to, the program food package.
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Prior to the beginning of each fiscal
year, FCS shall estimate the value of
such commodities expected to be dis-
tributed to participants by local agen-
cies in each State during the fiscal
year. Fifteen percent of this estimated
amount shall be provided to each State
agency. Funds provided under this
paragraph shall be identified and ac-
counted for by FCS separately from
funds provided under paragraph (b)(2)
of this section. After the end of the fis-
cal year, FCS shall compute the actual
value of such commodities reported as
distributed to participants by local
agencies in each State. Unit values of
such commodities shall be provided by
the Agricultural Stabilization and Con-
servation Service. FCS shall make
whatever adjustments are necessary to
ensure that each State agency has re-
ceived administrative funding equal to
15 percent of the value of such com-
modities reported as distributed to par-
ticipants by its local agencies during
the fiscal year.

(4) To ensure that State agencies can
properly budget for program oper-
ations, FCS guarantees that 75 percent
of the administrative funding provided
to each State under paragraph (b)(2) of
this section will be protected from re-
coveries during the current fiscal year.

(5) The State agency may retain a
percentage of administrative funding
for State level use, based on the follow-
ing formula: 15 percent of the first
$50,000; plus 10 percent of the next
$100,000; plus 5 percent of the next
$250,000. The State may retain a maxi-
mum amount of $30,000 annually for its
administrative expenditures. However,
if the State agency provides
warehousing services, FCS approval
may be requested at the beginning of
the applicable fiscal year for funds
greater than those allowed under the
formula, provided that the State agen-
cy can document the need and ensure
that the increase will not impose
undue hardship on local agencies. The
remaining funds and any unused funds
at the State level shall be distributed
to the local agencies.

(6) The State agency, in providing ad-
ministrative funds to local agencies,
shall apportion such funds among the
local agencies on the basis of their re-
spective needs so as to ensure that

those local agencies evidencing higher
administrative costs, while dem-
onstrating prudent management and
fiscal controls, receive a greater por-
tion of the administrative funds.

(c) Reallocation. FCS reserves the
right to periodically recover and redis-
tribute unused caseload slots and
unspent administrative funds (subject
to the limitation in paragraph (b)(4) of
this section). In the event that case-
load slots are recovered, they shall be
allocated in accordance with the order
of funding established in § 247.10(a)(2).

[51 FR 32901, Sept. 17, 1986, as amended at 53
FR 4840, Feb. 18, 1988]

§ 247.11 Administrative costs.

(a) General. Funds provided to State
and local agencies may be used to
cover administrative costs identified
under FMC 74–4 which State agencies
determine to be necessary to carry out
the Program within their jurisdiction.

(b) Allowable costs. The following
costs are specifically identified as il-
lustrative of costs allowable under the
Program:

(1) The cost of certification proce-
dures including: (i) Laboratory fees in-
curred for tests conducted to determine
the eligibility of persons to participate
in the Program; (ii) expendable medical
supplies necessary to determine the
eligibility of persons to participate in
the Program; and (iii) centrifuges,
measuring boards, skin fold calipers,
spectrophotometers, hematofluoro-
meters, hemoglobinometers, and scales
used for determining the eligibility of
persons, provided that expenditure lim-
its will be set by FCS for each piece of
equipment and expenditures which ex-
ceed the limits shall receive prior ap-
proval by the FCS Regional Office.

(2) The cost of nutrition education
services provided to participants and
parents and guardians of participants,
and used for training local agency staff
members;

(3) The cost of transporting food and
of administering the food distribution
system;

(4) The cost of interpreters and trans-
lators for Program materials;

(5) The cost of outreach services;
(6) The cost of audits and fair hear-

ings;
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(7) General administration of the
State and local agencies including, but
not limited to, personnel, warehousing,
and insurance;

(8) The cost of monitoring and re-
viewing Program operations; and

(9) The cost of transportation for par-
ticipants to and from the local agency
when the local agency has determined
and documented the need for such as-
sistance.

(c) Restrictions on allowable costs. The
following costs are allowable only with
the prior approval of FCS.

(1) Automatic Data Processing equip-
ment and system purchases whether by
outright purchase, rental-purchase
agreement or other method of pur-
chase;

(2) Capital expenditures over $2,500.00
such as the cost of facilities, equip-
ment, other capital assets and any re-
pairs that materially increase the
value or useful life of capital assets,
provided that any subsequent sale of
real or personal properties, purchased
in whole or in part with Program
funds, shall be used to reimburse FCS
in an amount computed by applying to
the sale proceeds the percentage of
FCS participation in the original ac-
quisition costs;

(3) Occupancy of space under rental-
purchase or a lease with option to pur-
chase agreements;

(4) Equipment rental costs where the
agreement provides for rental-purchase
or a lease with option to purchase; and

(5) Management studies performed by
agencies or departments other than the
State or local agency or those per-
formed by outside consultants under
contract with the State or local agen-
cy.

(d) Unallowable costs. Expenditures by
a State agency or local agencies which
result in costs that may not be applica-
ble to the Program objectives are ‘‘un-
allowable costs.’’ A State agency’s sys-
tem for financial management shall
identify such unallowable costs. In ad-
dition to unallowable costs identified
in FMC 74–4 the following are specifi-
cally unallowable costs for reimburse-
ment by FCS:

(1) Costs incurred for rearrangement
and alteration of facilities not required
specifically for the program;

(2) Actual losses which could have
been covered by permissible insurance
(through an approved self-insurance
program or otherwise).

§ 247.12 Program income.
Program income means gross income

the State agency or local agencies earn
from grant supported activities, with
the exception of income from the sale
of property as specified in § 247.11(c)(2).
Program income earned during the
agreement period shall be retained by
the State agency in accordance with
the provisions of A–102, Attachment E
and used to further Program objec-
tives; except that interest earned on
Program funds at the State or local
levels shall be used in accordance with
the provisions of A–102, Attachment E.
A State agency’s financial manage-
ment system shall provide guidelines
to assure that: income earned is re-
corded as individual transactions with-
in the accounting records in conform-
ance with generally accepted account-
ing principles for recording expendi-
tures and revenues; and specifically
earmarked Program income is used for
the purpose(s) intended.

§ 247.13 Records and reports.
(a) Recordkeeping requirements. Each

State agency shall, in accordance with
§ 250.6(r), maintain accurate and com-
plete records with respect to the re-
ceipt, disposal, and inventory of sup-
plemental foods, including the deter-
mination made as to liability for any
improper distribution or use of, or loss
of, or damage to, such foods and the re-
sult obtained from the pursuit of
claims arising in favor of the State
agency. Accurate and complete records
shall also be maintained with respect
to the receipt and disbursement of ad-
ministrative funds. State agencies
shall require all local agencies to
maintain accurate and complete
records with respect to the receipt, dis-
posal and inventory of supplemental
foods and with respect to receipt and
disbursement of administrative funds.
All records required by this section
shall be retained for a period of 3 years
following the date of submission of the
annual expenditure report for the pe-
riod to which the reports pertain. All
records, except medical case records of
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participants (unless they are the only
source of certification data), shall be
available during normal business hours
for representatives of the Department
and the General Accounting Office of
the United States to inspect, audit, and
copy. Any reports resulting from such
examinations shall not divulge names
of individuals.

(b) Financial reports. All financial
data shall be submitted quarterly on
the S.F. 269(WIC/CSFP) and/or the S.F.
272 for State agencies on the check
payment system.

(c) Participation and food distribution
reports. Participation and Food Dis-
tribution reports FCS–153 and FCS–155
shall be submitted as required by FCS,
at a frequency prescribed by FCS. An-
nually, a physical inventory of all
foods at each storage and distribution
site is required to be submitted to FCS
at a date specified by FCS.

(d) Civil rights. Each local agency par-
ticipating under the Program shall
submit a report of racial and ethnic
participation data FCS–191, at a fre-
quency prescribed by FCS.

(e) Audit acceptability of reports. To be
acceptable for audit purposes, all fi-
nancial and Program performance re-
ports shall be traceable to source docu-
mentation.

(f) Certification of reports. Financial
and Program reports shall be certified
as to their completeness and accuracy
by the person given that responsibility
by the State agency.

(g) Use of reports. FCS shall use State
agency reports to measure progress in
achieving objectives set forth in the
State Plan. If it is determined, through
review of State agency reports, Pro-
gram or financial analysis, or an audit,
that a State agency is not operating
according to its State Plan, FCS may
request additional information and
take other appropriate actions.

(Approved by the Office of Management and
Budget under control number 0584–0063)
(44 U.S.C. 3506)
[46 FR 6341, Jan. 21, 1981, as amended at 47
FR 746, Jan. 7, 1982]

§ 247.14 Procurement and property
management standards.

(a) Requirements. State and local
agencies shall comply with the require-
ments of Circular A–102, Attachment 0

for procurement of equipment and
other services with Program funds.
These requirements are adopted by
FCS to ensure that such materials and
services are obtained for the Program
in an effective manner and in compli-
ance with the provisions of applicable
law and executive orders.

(b) Contractual responsibilities. The
standards contained in Circulars A–90,
A–102 and A–110, where applicable, do
not relieve the State or local agency of
the responsibilities arising under its
contracts. The State agency is the re-
sponsible authority, without recourse
to FCS, regarding the settlement and
satisfaction of all contractual and ad-
ministrative issues arising out of pro-
curements entered into in connection
with the Program. This includes, but is
not limited to: Disputes, claims, pro-
tests of awards, source evaluation, or
other matters of a contractual nature.
Matters concerning violation of law are
to be referred to such local, State or
Federal authority as may have proper
jurisdiction.

(c) State regulations. The State or
local agency may use its own procure-
ment regulations which reflect applica-
ble State and local regulations, pro-
vided that procurements made with
Program funds adhere to the standards
set forth in Circulars A–90, A–102 and
Circular A–110, where applicable.

(d) Property acquired with Program
funds. State and local agencies shall
observe the standards prescribed in A–
102, Attachment N, and A–110, Attach-
ment N, where applicable, in their uti-
lization and disposition of property ac-
quired in whole or in part with Pro-
gram funds.

(Approved by the Office of Management and
Budget under control number 0584–0063)

(44 U.S.C. 3506)

[46 FR 6341, Jan. 21, 1981, as amended at 47
FR 746, Jan. 7, 1982]

§ 247.15 Audits.

(a) Federal access to information. The
Secretary, the Comptroller General of
the United States, or any of their duly
authorized representatives, or State
auditors shall have access to any
books, documents, papers, and records
of the State and local agencies and
their contractors, for the purpose of
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making surveys, audits, examinations,
excerpts, and transcripts.

(b) State agency response. The State
agency may take exception to particu-
lar audit findings and recommenda-
tions. The State agency shall submit a
response or statement to FCS as to the
action taken or planned regarding the
findings. A proposed corrective action
plan developed and submitted by the
State agency shall include specific
time frames for its implementation
and for completion of the correction of
deficiencies and problems leading to
the deficiencies.

(c) Corrective action. FCS shall deter-
mine whether Program deficiencies
have been adequately corrected. If ad-
ditional corrective action is necessary,
FCS shall schedule a followup review,
allowing a reasonable time for such
corrective action to be taken.

(d) State sponsored audits. (1) Each
State agency shall provide for an inde-
pendent audit of the financial oper-
ations of the State agency and local
agencies. Audits may be conducted by
State and local government audit
staffs, State licensed public account-
ants who were licensed on or before De-
cember 31, 1970, or by Certified Public
Accountants and audit firms under
contract to the State or local agencies.
Audits shall conform to: ‘‘The Stand-
ards of Audit of Governmental Organi-
zations, Program Activities and Func-
tions,’’ issued by the Comptroller Gen-
eral of the United States (Reprint 1974,
for sale by the Superintendent of Docu-
ments, U.S. Government Printing Of-
fice, Washington, DC 20402); the
‘‘Guidelines for Financial and Compli-
ance Audits of Federally Assisted Pro-
grams,’’ issued by the U.S. General Ac-
counting Office, October 1978 (for sale
by the U.S. General Accounting Office,
Distribution Section, Room 1518, 441 G
Street, NW., Washington, DC 20013);
any compliance supplements approved
by OMB; and generally accepted audit-
ing standards established by the Amer-
ican Institute of Certified Public Ac-
countants. An audit shall be used to
determine whether:

(i) Financial operations are properly
conducted; (ii) the financial reports are
fairly presented; (iii) the State or local
agency has complied with applicable
laws, regulations, and administrative

requirements pertaining to financial
management; and (iv) proper inventory
controls (physical and paper) are being
maintained.

(2) The State agency shall conduct
audits in accordance with the provi-
sions of A–102, Attachment P. Audits of
the State agency and the local agencies
under the State agency’s jurisdiction
shall be performed in a representative
sample of grant program audit exami-
nations during each audit cycle which
occurs, not less frequency than once
every two years. In some audit cycles,
a grant program or programs other
than this Program may be audited.
However, audits of the Program shall
be performed at intervals frequent
enough to ensure consistency with
good Program management. Also, at
any time, the Department, FCS or the
State agency may at its discretion
audit a Program if an audit appears to
be warranted. If FCS in the course of
Program reviews of State agency oper-
ations finds that the efficiency and ef-
fectiveness of the State agency’s finan-
cial management system is in question,
FCS may request the State agency to
include the Program in the sample for
the next audit examination.

(3) Each State agency shall make all
State or local agency sponsored audit
reports of Program operations under
its jurisdiction available for the De-
partment’s review upon request. The
cost of these audits shall be considered
a part of administrative costs and
funded from either State or local agen-
cy administrative funds.

(Approved by the Office of Management and
Budget under control number 0584–0063)

(44 U.S.C. 3506)

[46 FR 6341, Jan. 21, 1981, as amended at 47
FR 746, Jan. 7, 1982]

§ 247.16 Investigations.

(a) Authority. The Department may
make an investigation of any allega-
tion of noncompliance with this part.
The investigation may include, where
appropriate, a review of pertinent prac-
tices and policies of any State or local
agency, the circumstances under which
the possible noncompliance with this
part occurred, and other factors rel-
evant to a determination as to whether
the State or local agency has failed to

VerDate 14-MAR-97 11:41 Apr 02, 1997 Jkt 174010 PO 00000 Frm 00348 Fmt 8010 Sfmt 8010 E:\CFR\174010.036 174010



349

Food and Consumer Service, USDA § 247.18

comply with the requirements of this
part.

(b) Confidentiality. No State or local
agency, participant, or other person
shall intimidate, threaten, coerce, or
discriminate against any individual for
the purpose of interfering with any
right or privilege under this part be-
cause the individual has made a com-
plaint or formal allegation, or testi-
fied, assisted, or participated in any
manner in an investigation, proceed-
ing, or hearing under this part. The
identity of every complainant shall be
kept confidential except to the extent
necessary to carry out the purpose of
this part, including the conduct of any
investigation, hearing, or judicial pro-
ceeding.

§ 247.17 Claims.
If FCS determines through a review

of the State agency’s reports, program
or financial analysis, monitoring,
audit, or otherwise, that any Program
funds provided to a State agency for
administrative purposes were, through
State agency or local agency neg-
ligence or fraud, misused or otherwise
diverted from Program purposes, a
claim shall be made by FCS against the
State agency, and the State agency
shall pay promptly to FCS a sum equal
to the amount of the administrative
funds so misused or diverted. Further,
if FCS determines that any part of the
money received by a State agency was
lost as a result of thefts, embezzle-
ments, or unexplained causes, the
State agency shall, on demand by FCS,
pay to FCS a sum equal to the amount
of the money so lost. Claims for losses
or misuse of supplemental foods shall
be handled in accordance with
§ 250.6(m), 7 CFR part 250—Subchapter
B—Food Distribution. The State agen-
cy shall have full opportunity to sub-
mit evidence, explanations or informa-
tion concerning alleged instances of
noncompliance or diversion before a
final determination is made in such
cases.

§ 247.18 Closeout procedures.
(a) Fiscal year closeout reports. State

agencies shall submit preliminary and
final closeout reports for each fiscal
year or part thereof. All obligations
shall be liquidated before final closure

of a fiscal year grant. Obligations shall
be reported for the fiscal year in which
they occur State agencies shall:

(1) Submit to FCS, within 30 days
after the end of the fiscal year, pre-
liminary financial reports which show
cumulative actual expenditures and ob-
ligations for the fiscal year, or part
thereof, for which Program funds were
made available; and

(2) Submit to FCS, within 90 days
after the end of the fiscal year, final
fiscal year closeout reports.

(b) Revised closeout reports. Revised
closeout reports may be submitted at
any time. However, FCS shall not be
responsible for reimbursing unpaid ob-
ligations later than one year after the
close of the fiscal year in which they
were incurred.

(c) Grant closeout procedures. When
grants to State agencies are termi-
nated, the following closeout proce-
dures for the Program shall be per-
formed in accordance with OMB Cir-
cular A–102.

(1) Termination for cause. FCS may
terminate a State agency’s participa-
tion under the Program, in whole or in
part, whenever FCS determines that
the State agency has failed to comply
with the conditions prescribed in this
part. FCS shall promptly notify the
State agency in writing of the termi-
nation and the reasons for the termi-
nation, including the effective date. A
State agency shall terminate a local
agency’s participation under the Pro-
gram by written notice whenever it is
determined by FCS or the State agency
that the local agency has failed to
comply with the requirements of the
Program. When a State agency’s par-
ticipation under the Program is termi-
nated for cause, any payments made to
the State agency, or any recoveries by
FCS from the State agency, shall be in
conformance with the legal rights and
liabilities of the parties.

(2) Termination for convenience. FCS
or the State agency may terminate the
State agency’s participation under the
Program, in whole or in part, when
both parties agree that continuation
under the Program would not produce
beneficial results commensurate with
the further expenditure of funds. The
State agency or the local agency may

VerDate 14-MAR-97 11:41 Apr 02, 1997 Jkt 174010 PO 00000 Frm 00349 Fmt 8010 Sfmt 8010 E:\CFR\174010.036 174010



350

7 CFR Ch. II (1–1–97 Edition)§ 247.19

terminate the local agency’s participa-
tion, in whole or in part, under the
same conditions. The two parties shall
agree upon the termination conditions,
including the effective date thereof
and, in the case of partial termination,
the portion to be terminated. The
State agency shall not incur new obli-
gations for the terminated portion
after the effective date, and shall can-
cel as many outstanding obligations as
possible. FCS shall allow full credit to
the State agency for the Federal share
of the noncancellable obligations, prop-
erly incurred by the State agency prior
to termination.

§ 247.19 Nondiscrimination.

(a) Requirement. The State agency
shall comply with the requirements of
title VI of the Civil Rights Act of 1964,
the FCS Civil Rights Instruction 113–2
and the Department’s regulations con-
cerning nondiscrimination (7 CFR part
15), including requirements of racial
and ethnic participation data collec-
tion, public notification of the non-
discrimination policy, and annual re-
views of each local agency to assure
compliance with such policy, to the
end that no person shall, on the
grounds of race, color or national ori-
gin, be excluded from participation in,
be denied the benefits of, or be other-
wise subjected to discrimination under
the Program.

(b) Non-English materials and staff.
Where a significant proportion of the
population of the area served by a local
agency is composed of non-English or
limited English speaking persons who
speak the same language, the State
agency shall take action to ensure that
Program information, except certifi-
cation forms, is provided to such per-
sons in the appropriate language orally
and in writing. The State agency shall
ensure that there are bilingual staff
members or interpreters available to
serve these persons.

(c) Complaints. Complaints of dis-
crimination filed by applicants or par-
ticipants shall be referred to the Direc-
tor, Supplemental Food Programs Divi-

sion, Food and Consumer Service,
U.S.D.A., Washington, DC 20250.

(Approved by the Office of Management and
Budget under control number 0584–0063)
(44 U.S.C. 3506)
[46 FR 6341, Jan. 21, 1981, as amended at 47
FR 746, Jan. 7, 1982]

§ 247.20 Fair hearing procedures.
(a) Availability of hearings. The State

agency shall provide a hearing proce-
dure through which any individual may
appeal a State or local agency action
which results in the denial or termi-
nation of benefits to the individual.
The State agency shall conform to Pro-
gram hearing procedures as outlined in
this section at all times unless the
State has an alternate hearing proce-
dure whereby participants can appeal
State or local agency actions. This al-
ternate procedure may be used with
FCS approval.

(b) Notification of appeal rights. At the
time of application each applicant
shall be informed of the right to a fair
hearing.

At the time of denial or termination of
benefits, each individual shall be in-
formed in writing of the right to a fair
hearing, of the method by which a
hearing may be requested, and that
any positions or arguments on behalf
of the individual may be presented per-
sonally or by a representative such as
a relative, friend, legal counsel or
other spokesperson. Such notification
is not required at the expiration of a
certification period.

(c) Request for hearing. A request for a
hearing is defined as any clear expres-
sion by the individual or the individ-
ual’s parent, guardian or other rep-
resentative, that an opportunity to
present its case to a higher authority
is desired. The State or local agency
shall not limit or interfere with the in-
dividual’s freedom to request a hear-
ing.

(d) Time limit for request. The State or
local agency shall provide individuals a
reasonable period of time to request
fair hearings. Such time limit shall not
be less than 60 days from the date the
agency mails or gives the applicant or
participant the notice of adverse action
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to deny or terminate benefits, as re-
quired in § 247.7(f)(2).

(e) Denial or dismissal of request. A re-
quest for a hearing shall not be denied
or dismissed unless:

(1) The request is not received within
the time limit set by the State agency
in accordance with paragraph (d) of
this section.

(2) The request is withdrawn in writ-
ing by the applicant or a writing by the
applicant or a representative.

(3) The applicant or representative
fails, without good cause, to appear at
the scheduled hearing.

(f) Continuation of benefits. Partici-
pants who appeal the termination of
benefits within the 15 day advance ad-
verse notice period provided by
§ 247.7(f)(2) shall continue to receive
Program benefits until the hearing of-
ficial reaches a decision. Applicants
who are denied benefits at initial cer-
tification or at subsequent certifi-
cations may appeal the denial but shall
not receive benefits while awaiting the
hearing.

(g) Rules of procedure. The State and
local agency shall process each request
for a hearing under uniform rules of
procedure. The uniform rules of proce-
dure shall be available for public in-
spection and copying. At a minimum,
the uniform rules of procedure shall in-
clude: The time limits for requesting
and conducting a hearing; all advance
notice requirements; the rules of con-
duct at the hearing; and the rights and
responsibilities of the applicant. The
procedures shall not be unduly complex
or legalistic and the applicant’s back-
ground shall be taken into consider-
ation.

(h) Hearing official. Hearings shall be
conducted by an impartial official who
does not have any personal stake or in-
volvement in the decision and who was
not directly involved in the initial de-
termination of the action being con-
tested. The hearing official shall:

(1) Administer oaths or affirmations
if required by the State;

(2) Ensure that all relevant issues are
considered;

(3) Request, receive and make part of
the hearing record all evidence deter-
mined necessary to decide the issues
being raised;

(4) Regulate the conduct and course
of the hearing consistent with due
process to ensure an orderly hearing;

(5) Render a hearing decision which
will resolve the dispute.

(i) Conduct of the hearing. The hearing
shall be accessible to the applicant.
The State or local agency shall provide
the applicant with a minimum of 10
days advance written notice of time
and place of the hearing and shall en-
close the rules of procedure. The State
and local agency shall also provide the
applicant or representative an oppor-
tunity to:

(1) Examine, prior to and during
hearing, the documents and records
presented to support the decision under
appeal; (2) be assisted or represented by
an attorney or other persons; (3) bring
witnesses; (4) advance arguments with-
out undue interference; (5) question or
refute any testimony or evidence, in-
cluding an opportunity to confront and
cross-examine adverse witnesses; and
(6) submit evidence to establish all per-
tinent facts and circumstances in the
case.

(j) Hearing decisions. (1) Decisions of
the hearing official shall comply with
Federal law or regulations and shall be
based on facts in the hearing record.
The verbatim transcript or recording of
testimony and exhibits, or an official
report containing the substance of
what transpired at the hearing, to-
gether with all papers and requests
filed in the proceeding shall constitute
the exclusive record for a final decision
by the hearing official. This record
shall be retained in accordance with
§ 247.13. This record shall also be avail-
able, for copying and inspection, to the
appellant or representative at any rea-
sonable time.

(2) A decision by the hearing official
shall be binding on the local agency
and shall summarize the facts of the
case, specify the reasons for the deci-
sion, and identify the supporting evi-
dence and the pertinent regulations.
The decision shall become a part of the
record.

(3) Within 45 days of the request for
the hearing, the applicant or represent-
ative shall be notified in writing of the
decision and the reasons for the deci-
sion in accordance with paragraph (j)(2)
of this section. Also, if the decision is
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in the favor of the applicant and bene-
fits were denied, benefits shall begin
within this 45-day time period. If the
decision is in favor of the agency, as
soon as administratively feasible any
continued benefits shall be terminated
as decided by the hearing official.

(4) All State and local agency hearing
records and decisions shall be available
for public inspection and copying, sub-
ject to the disclosure safeguards pro-
vided in § 247.22(d), and provided the
names and addresses of participants
and other members of the public are
kept confidential.

(k) Judicial review. If a State level de-
cision upholds the agency action, the
State agency shall explain any avail-
able State review of the decision and
any State rehearing process. If neither
are available or have been exhausted,
the State agency shall explain the
right to pursue judicial review of the
decision.

(Approved by the Office of Management and
Budget under control number 0584–0063)
(44 U.S.C. 3506)
[46 FR 6341, Jan. 21, 1981, as amended at 47
FR 746, Jan. 7, 1982]

§ 247.21 Management evaluation and
reviews.

(a) General. FCS and each State agen-
cy shall establish a management eval-
uation system in order to assess the ac-
complishment of Program objectives as
provided under these regulations, the
State Plan, and the written agreement
with the Department. FCS will provide
assistance to States in discharging this
responsibility, and will establish stand-
ards and procedures to determine how
well the objectives of this part are
being accomplished.

(b) Responsibilities of FCS. FCS shall
establish evaluation procedures to de-
termine whether State agencies carry
out the purposes and provisions of this
part, the State Plan, and the written
agreement with the Department. As a
part of the evaluation procedure, FCS
shall review audits performed by the
State agency to ensure that the Pro-
gram at both the State and local levels
has been included in audit examina-
tions at a reasonable frequency. These
evaluations shall include a review of
each State agency, including on-site
reviews of selected local agencies.

These evaluations will measure the
State agency’s progress toward meet-
ing the objective outlined in its State
Plan and compliance with these regula-
tions.

(c) Responsibilities of State agencies.
The State agency is responsible for
meeting the following requirements:

(1) The State agency shall establish
evaluation and review procedures and
document the results of such proce-
dures. The procedures shall include,
but not be limited to:

(i) Annual monitoring of the oper-
ation of all local agencies to evaluate
certification procedures, management,
nutrition education, civil rights com-
pliance, food storage, inventory ac-
countability, and financial manage-
ment systems. However, more frequent
reviews may be performed as the State
agency deems necessary. The State
agency shall provide a continuing eval-
uation of each local agency through
on-site reviews of the local agency, re-
views of local agency reports including
inventory reports, reviews of storage
facilities and safeguards for supple-
mental foods.

(ii) Instituting the necessary follow-
up procedures to correct identified
problem areas.

(2) On its own initiative or when re-
quired by FCS, the State agency shall
provide special reports on Program ac-
tivities, and take positive action to
correct deficiencies in Program oper-
ations.

(3) The State agency shall require
that local agencies establish Program
review procedures to be used in review-
ing their own operations and those of
subsidiaries or contractors.

(Approved by the Office of Management and
Budget under control number 0584–0063)
(44 U.S.C. 3506)
[46 FR 6341, Jan. 21, 1981, as amended at 47
FR 746, Jan. 7, 1982]

§ 247.22 Administrative appeal of State
agency decisions.

(a) Requirements. The State agency
shall provide a hearing procedure
whereby a local agency adversely af-
fected by a State action may appeal
the action. The right to appeal shall be
granted when the local agency’s appli-
cation to participate is denied, when
participation is terminated, when a
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contract is not renewed by the State
agency or when any other adverse ac-
tion which affects participation is
taken. The adverse action shall be
postponed until a hearing decision is
reached.

(b) Procedure. The State agency hear-
ing procedure shall at a minimum pro-
vide the local agency:

(1) Adequate advance notice of the
time and place of the hearing to pro-
vide all parties involved sufficient time
to prepare for the hearing;

(2) The opportunity to present its
case;

(3) The opportunity to confront and
cross-examine adverse witnesses;

(4) The opportunity to be represented
by counsel, if desired;

(5) The opportunity to review the
case record prior to the hearing;

(6) An impartial decision maker,
whose decision as to the validity of the
State or local agency’s action shall
rest solely on the evidence presented at
the hearing and the statutory and reg-
ulatory provisions governing the Pro-
gram. The basis for the decision shall
be stated in writing, although it need
not amount to a full opinion or contain
formal finding of fact and conclusions
of law; and

(7) Written notification of the deci-
sion concerning the appeal, within 60
days from the date of the request for a
hearing.

§ 247.23 Miscellaneous provisions.
(a) No aid reduction. The value of ben-

efits or assistance available under the
Program shall not be considered as in-
come to or resources of participants or
their families for any purpose under
Federal, State or local laws, including,
but not limited to, laws relating to
taxation, welfare and public assistance
programs.

(b) Statistical information. FCS re-
serves the right to use information ob-
tained under the Program in a sum-
mary, statistical or other form which
does not identify particular individ-
uals. FCS may require the State or
local agencies to supply data and other
information collected under the Pro-
gram in a form that does not identify
particular individuals, to enable the
Secretary or the State agencies to
evaluate the effect of food intervention

upon low-income individuals deter-
mined to be eligible for Program bene-
fits.

(c) Confidentiality. Each State agency
shall restrict the use or disclosure of
information obtained from Program
applicants or participants to persons
directly connected with the adminis-
tration or enforcement of the Program.

(d) Public information. Any person
who wishes information, assistance,
records or other public material shall
request such information from the
State agency, or from the FCS Re-
gional Office serving the appropriate
State as listed below:

(1) Connecticut, Maine, Massachu-
setts, New Hampshire, Rhode Island,
Vermont:
U.S. Department of Agriculture, FCS, New

England Region, 33 North Avenue, Bur-
lington, Massachusetts 01803.

(2) Delaware, District of Columbia,
Maryland, New Jersey, New York,
Pennsylvania, Puerto Rico, Virginia,
Virgin Islands, West Virginia:
U.S. Department of Agriculture, FCS, Mid-

Atlantic Region, One Vahlsing Center,
Robbinsville, New Jersey 08691.

(3) Alabama, Florida, Georgia, Ken-
tucky, Mississippi, North Carolina,
South Carolina, Tennessee:
U.S. Department of Agriculture, FCS, South-

east Region, 1100 Spring Street, NW, At-
lanta, Georgia 30309.

(4) Illinois, Indiana, Michigan, Min-
nesota, Ohio, Wisconsin:
U.S. Department of Agriculture, FCS, Mid-

west Region, 536 South Clark Street, Chi-
cago, Illinois 60605.

(5) Arkansas, Louisiana, New Mexico,
Oklahoma, Texas:
U.S. Department of Agriculture, FCS, South-

west Region, 1100 Commerce Street, Room
5–C–30, Dallas, Texas 75242.

(6) Colorado, Iowa, Kansas, Missouri,
Montana, Nebraska, North Dakota,
South Dakota, Utah, Wyoming:
U.S. Department of Agriculture, FCS, Moun-

tain Plains Region, 2420 West 26th Avenue,
Room 430–D, Denver, Colorado 80211.

(7) Alaska, American Samoa, Ari-
zona, California, Guam, Hawaii, Idaho,
Nevada, Oregon, Trust Territory of the
Pacific Islands, Washington:
U.S. Department of Agriculture, FCS, West-

ern Region, 550 Kearney Street, Room 400,
San Francisco, California 94108.
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§ 247.24 Temporary caseload assign-
ment procedures.

(a) General. The following procedures
shall apply only to caseload allocations
for the first caseload cycle to begin
after December 1, 1987.

(b) Currently participating State agen-
cies. State agencies participating in the
program in 1987 shall under
§ 247.10(a)(2)(i)–(iv) be allocated case-
load for service to 145,000 women, in-
fants, and children and 80,000 elderly
persons.

(c) Approved applicant State agencies.
Caseload remaining after allocations
pursuant to paragraph (b) of this sec-
tion shall be made available to all ap-
plicant State agencies with approved
State Plans as of the date of caseload
allocation in proportion to each State
agency’s caseload request as a percent-
age of the total caseload requested by
all such State agencies.

[53 FR 4841, Feb. 18, 1988]
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Subpart A—General
§ 248.1 General purpose and scope.

This part announces regulations
under which the Secretary of Agri-
culture shall carry out the WIC Farm-
ers’ Market Nutrition Program. The
dual purposes of the FMNP are:

(a) To provide resources in the form
of fresh, nutritious, unprepared foods
(fruits and vegetables) from farmers’
markets to women, infants, and chil-
dren who are nutritionally at risk and
who are participating in the Special
Supplemental Nutrition Program for
Women, Infants and Children (WIC) or
are on the waiting list for the WIC Pro-
gram; and

(b) To expand the awareness, use of
and sales at farmers’ markets.

This will be accomplished through
payment of cash grants to approved
State agencies which administer the
FMNP and deliver benefits at no cost
to eligible persons. The FMNP shall be
supplementary to the food stamp pro-
gram carried out under the Food
Stamp Act of 1977 (7 U.S.C. 2011 et seq.)
and to any other Federal or State pro-
gram under which foods are distributed
to needy families in lieu of food
stamps.

§ 248.2 Definitions.
For the purpose of this part and all

contracts, guidelines, instructions,
forms and other documents related
hereto, the term:
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