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any assessment within the time pre-
scribed by the committee, the assess-
ment may be subject to an interest or
late payment charge, or both, as may
be established by the Secretary upon
recommendation of the committee.

(b) The Secretary shall fix the rate of
assessment to be paid by each such per-
son during a fiscal period in an amount
designed to secure sufficient funds to
cover the expenses which may be in-
curred during such period and to accu-
mulate and maintain a reserve fund
equal to approximately one fiscal peri-
od’s expenses. At any time during or
after the fiscal period, the Secretary
may increase the rate of assessment in
order to secure sufficient funds to
cover any later finding by the Sec-
retary relative to the expenses which
may be incurred: Provided, That any as-
sessment, excluding any amount col-
lected pursuant to §920.55(c), must be
limited to a maximum assessment rate
of three and one-half cents per flat, or
the equivalent thereof. The Secretary
may increase this maximum rate in
each succeeding year after the initial
year of order operation by the
Consumer Price Index (cost of living)
for California as published by the Bu-
reau of Labor Statistics. Such increase
shall be applied to all Kiwifruit han-
dled during the applicable fiscal period.
In order to provide funds for the ad-
ministration of the provisions of this
part during the first part of a fiscal pe-
riod before sufficient operating income
is available from assessments on the
current year’s shipments, the commit-
tee may accept the payment of assess-
ments in advance, and may also borrow
money for such purposes.

[49 FR 39658, Oct. 10, 1984, as amended at 57
FR 1220, Jan. 12, 1992]

§920.42 Accounting.

(a) If, at the end of a fiscal period,
the assessments collected are in excess
of expenses incurred, such excess shall
be accounted for in accordance with
one of the following:

(1) If such excess is not retained in a
reserve, as provided in paragraph (a)(2)
of this section, it shall be refunded pro-
portionately to the persons from whom
it was collected: Provided, That any
sum paid by a person in excess of his or
her pro rata share of the expenses dur-

§920.50

ing any fiscal period may be applied by
the committee at the end of such fiscal
period to any outstanding obligations
due the committee from such person.

(2) The committee, with the approval
of the Secretary, may carry over such
excess into subsequent fiscal periods as
a reserve: Provided, That funds already
in the reserve do not equal approxi-
mately one fiscal period’s expenses.
Such reserve funds may be used: (i) To
defray expenses, during any fiscal pe-
riod, prior to the time assessment in-
come is insufficient to cover such ex-
penses; (ii) to cover deficits incurred
during any fiscal year when assessment
income is less than expenses; (iii) to
defray expenses incurred during any
period when any or all provisions of
this part are suspended or are inoper-
ative; and, (iv) to cover necessary ex-
penses of liquidation in the event of
termination of this part. Upon such
termination, any funds not required to
defray the necessary expenses of lig-
uidation shall be disposed of in such
manner as the Secretary may deter-
mine to be appropriate: Provided, That
to the extent practical, such funds
shall be returned pro rata to the per-
sons from whom such funds were col-
lected.

(b) All funds received by the commit-
tee pursuant to the provisions of this
part shall be used solely for the pur-
pose specified in this part and shall be
accounted for in the manner provided
in this part. The Secretary may at any
time require the committee and its
members to account for all receipts
and disbursements.

(c) Upon the removal or expiration of
the term of office of any member of the
committee, such member shall account
for all receipts and disbursements and
deliver all property and funds in his or
her possession to the committee, and
shall execute such assignments and
other instruments as may be necessary
or appropriate to vest in the commit-
tee full title to all of the property,
funds, and claims vested in such mem-
ber pursuant to this part.

REGULATIONS

§920.50 Marketing policy.

(a) Each season prior to making any
recommendations pursuant to §920.51,
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§920.51

the committee shall submit to the Sec-
retary a report setting forth its mar-
keting policy for the ensuing market-
ing season. Such marketing policy re-
port shall contain information relative
to:

(1) The estimated total production of
kiwifruit within the production area;

(2) The expected general quality and
size of Kiwifruit in the production area
and in other areas;

(3) The expected demand conditions
for Kiwifruit in different market out-
lets;

(4) The expected shipments of
Kiwifruit produced in the production
area and in areas outside the produc-
tion area;

(5) Supplies of competing commod-
ities;

(6) Trend and level of consumer in-
come;

(7) Other factors having a bearing on
the marketing of kiwifruit; and

(8) The type of regulations expected
to be recommended during the market-
ing season.

§920.51 Recommendations for regula-
tion.

(a) Whenever the committee deems it
advisable to regulate the handling of
any variety or varieties of Kiwifruit in
the manner provided in §920.52, it shall
so recommend to the Secretary.

(b) In arriving at its recommenda-
tions for regulation pursuant to para-
graph (a) of this section, the commit-
tee shall give consideration to current
information with respect to the factors
affecting the supply and demand for
kiwifruit during the period or periods
when it is proposed that such regula-
tions should be made effective. With
each such recommendation for regula-
tion, the committee shall submit to
the Secretary the data and information
on which such recommendation is
predicated and such other available in-
formation as the Secretary may re-
quest.

§920.52 Issuance of regulations.

(a) The Secretary shall regulate, in
the manner specified in this section,
the handling of Kiwifruit whenever the
Secretary finds, from the recommenda-
tions and information submitted by the
committee, or from other available in-
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formation, that such regulations will
tend to effectuate the declared policy
of the act. Such regulations may:

(1) Limit, during any period or peri-
ods, the shipment of any particular
grade, size, quality, maturity, or pack,
or any combination thereof, of any va-
riety or varieties of Kiwifruit grown in
the production area;

(2) Limit the shipment of Kiwifruit
by establishing, in terms of grades,
sizes, or both, minimum standards of
quality and maturity during any period
when season average prices are ex-
pected to exceed the parity level;

(3) Fix the size, capacity, weight, di-
mensions, markings, or pack of the
container, or containers, which may be
used in the packaging or handling of
Kiwifruit.

(b) The committee shall be informed
immediately of any such regulation is-
sued by the Secretary and the commit-
tee shall promptly give notice thereof
to handlers.

§920.53 Modification, suspension, or
termination of regulations.

(a) In the event the committee at any
time finds that, by reason of changed
conditions, any regulations issued pur-
suant to §920.52 should be modified,
suspended, or terminated, it shall so
recommend to the Secretary.

(b) Whenever the Secretary finds
from the recommendations and infor-
mation submitted by the committee or
from other available information, that
a regulation should be modified, sus-
pended, or terminated with respect to
any or all shipments of Kiwifruit in
order to effectuate the declared policy
of the act, the Secretary shall modify,
suspend, or terminate such regulation.
If the Secretary finds that a regulation
obstructs or does not tend to effectuate
the declared policy of the act, the Sec-
retary shall suspend or terminate such
regulation. On the same basis and in
like manner the Secretary may termi-
nate any such modification or suspen-
sion.

§920.54 Special purpose shipments.

(a) Except as otherwise provided in
this section, any person may, without
regard to the provisions of 8§§920.41,
920.52, 920.53 and 920.55 and the regula-
tions issued  thereunder, handle

180



		Superintendent of Documents
	2010-11-12T23:47:54-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




