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§985.1

MISCELLANEOUS PROVISIONS

985.64 Compliance.

985.65 Rights of the Secretary.

985.66 Derogation.

985.67 Agents.

985.68 Personal liability.

985.69 Duration of immunities.

985.70 Separability.

985.71 Effective time.

985.72 Termination.

985.73 Proceedings after termination.
985.74 Effect of termination or amendment.

Subpart—Administrative Rules and
Regulations

985.104 Changed classes of spearmint oil.

985.141 Assessment rate.

985.152 Handling report.

985.153 Issuance of additional allotment
base to new and existing producers.

985.154 Issuance of annual allotments.

985.155 Identification of oil by producer.

985.156 Transfer of excess oil by producers.

AUTHORITY: 7 U.S.C. 601-674.

SOURCE: 45 FR 25040, Apr. 14, 1980, unless
otherwise noted.

Subpart—Order Regulating
Handling

DEFINITIONS

§985.1 Secretary.

Secretary means the Secretary of Ag-
riculture of the United States, or any
other officer or employee of the U.S.
Department of Agriculture who is, or
who may be, authorized to perform the
duties of the Secretary of Agriculture
of the United States.

§985.2 Act.

Act means Public Act No. 10, 73d Con-
gress, as amended, and reenacted and
amended by the Agricultural Market-
ing Agreement Act of 1937, as amended
(sections 1-19, Stat. 31, as amended; 7
U.S.C. 601-674).

§985.3 Person.

Person means an individual, partner-
ship, corporation, association, or any
other business unit.

§985.4 Spearmint oil.

Spearmint oil, hereinafter referred to
as oil, means essential oil extracted by
distillation from plants, grown in the
production area, of the genus Mentha,
species Cardiaca (commonly referred to

7 CFR Ch. IX (1-1-97 Edition)

as Scotch Spearmint), Spicata (com-
monly referred to as Native Spear-
mint), or such other species, grown in
the production area, that produce a
spearmint flavored oil. Oil shall be seg-
regated into the following classes:

“Class 1’—Oil extracted from the first cut-
ting of Scotch Spearmint.

“Class 2”—Oil extracted from the second
cutting of Scotch Spearmint.

“Class 3’—Oil extracted from Native Spear-
mint.

““Class 4’—Oil which has a spearmint flavor,
extracted from plants other than Scotch or
Native Spearmint.

The Committee, with the approval of
the Secretary, may change these class-
es to recognize new, or delete obsolete,
classes.

§985.5 Production area.

Production area means all the area
within the States of Washington,
Idaho, Oregon, and that portion of Ne-
vada north of the 37th parallel and that
portion of Utah west of the 111th me-
ridian. The area shall be divided into
the following districts:

(a) District 1. State of Washington

(b) District 2. The State of Idaho and
that portion of the States of Nevada
and Utah included in the production
area.

(c) District 3. The State of Oregon.

[61 FR 32924, June 26, 1996]

§985.6 Producer.

Producer is synonymous with grower
and means any person engaged in a
proprietary capacity in the commercial
production of oil or who causes it to be
produced.

§985.7 Handler.

Handler means any person who han-
dles oil.

§985.8 Handle.

Handle means to prepare oil for mar-
ket, acquire oil from a producer, use oil
commercially of own production, or
sell, transport, or ship (except as a
common or contract carrier of oil
owned by another), or otherwise place
oil into the current of commerce with-
in the production area or from the area
to points outside thereof: Provided,
That (a) the preparation for market of
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salable oil by producers who are not
dealers or users, (b) the sale or trans-
portation of salable oil by a producer
to a handler of record within the pro-
duction area, or (c) the transfer of ex-
cess oil by the producer to another pro-
ducer to enable that producer to fill a
deficiency in an annual allotment, or
(d) the delivery of excess oil by the pro-
ducer to the Committee or its des-
ignees, shall not be construed as han-
dling.

§985.9 Marketing year.

Marketing year means the 12 months
from June 1 to the following May 31,
inclusive, or such other period as the
Committee, with the approval of the
Secretary, may establish.

§985.10 Crop.
Crop means that oil produced by a
producer during the marketing year.

§985.11 Salable oil.

Salable oil means that oil
free to be handled.

which is

§985.12 Salable quantity.

Salable quantity means the total
quantity of each class of oil which han-
dlers may purchase from, or handle on
behalf of, producers during a market-
ing year.

§985.13 Annual allotment.

Annual allotment means that portion
of the salable quantity prorated to a
producer.

§985.14 Part and subpart.

Part means the order regulating the
handling of oil grown in the production
area, and all rules and regulations is-
sued thereunder. The order shall be a
subpart of such part.

ADMINISTRATIVE COMMITTEE

§985.20 Establishment and member-
ship.

A Spearmint Oil Administrative
Committee is hereby established (here-
inafter referred to as ‘“‘Committee’)
and shall consist of eight members,
each of whom shall have an alternate,
to administer the terms and provisions
of this part. Four of the members and
alternates shall be producers in Dis-

§985.23

trict 1; two members and alternates
shall be producers in District 2; and
one member and alternate shall be a
producer in District 3. One member and
alternate shall represent the public.

§985.21 Eligibility.

Each member and alternate member
of the Committee shall be, at the time
of selection and during the term of of-
fice, a producer, or an officer or em-
ployee of a producer, in the district for
which selected: Provided, That these re-
quirements should not apply to the
public member and alternate member.

§985.22 Term of office.

The term of office of each member
and alternate member of the Commit-
tee shall be for two calendar years: Pro-
vided, That one-half of the initial mem-
bers and alternates shall serve for
terms ending December 31, 1980, and
one-half of the initial members and al-
ternates shall serve for terms ending
December 31, 1981. Members and alter-
nates shall serve in such capacity for
the term of office for which they are
selected and have qualified and until
their respective successors are selected
and have qualified. No member shall
serve more than two consecutive terms
as member and no alternate shall serve
more than two consecutive terms as al-
ternate.

§985.23 Nominations.

(a) Procedure. (1) Nominations for
producer members of the Committee
and their alternates shall be made at
nomination meetings of producers in
each District. Such meetings shall be
held at such times (on or before No-
vember 1 of each year) and places as
the Committee shall designate. One
nominee shall be elected for each posi-
tion to be filled. The names and ad-
dresses of each nominee shall be sub-
mitted to the Secretary not later than
December 1 of each year.

(2) Only producers, including duly au-
thorized officers or employees of pro-
ducers present and eligible to serve as
producer members of the Committee,
shall participate in the nomination. If
a producer produces oil in more than
one district, the producer shall select
the district in which that producer will
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