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amended; (7 U.S.C. 601–674).

SOURCE: 39 FR 31288, Aug. 28, 1974, unless
otherwise noted.

Subpart—Order Regulating
Handling

GENERAL PROVISIONS

§ 1049.1 General provisions.
The terms, definitions, and provi-

sions in part 1000 of this chapter are
hereby incorporated by reference and
made a part of this order.

DEFINITIONS

§ 1049.2 Indiana marketing area.
Indiana marketing area (hereinafter

referred to as the ‘‘marketing area’’)
means all of the territory within the
boundaries of the following counties,
including territory wholly or partly
within such boundaries occupied by
Government (municipal, State, or Fed-
eral) reservations, installations, insti-
tutions or other similar establish-
ments:

(a) In Indiana, the counties of:

Adams, Allen, Bartholomew, Blackford,
Boone, Brown, Cass, Clay, Clinton, Deca-
tur, De Kalb, Delaware, Elkhart, Fayette,
Fountain, Franklin, Fulton, Grant, Hamil-
ton, Hancock, Hendricks, Henry, Howard,
Huntington, Jackson, Jay, Jefferson, Jen-
nings, Johnson, Kosciusko, Lagrange,
Lake, La Porte, Lawrence, Madison, Mar-
ion, Marshall, Miami, Monroe, Montgom-
ery, Morgan, Noble, Owen, Parke, Porter,
Putnam, Randolph, Ripley, Rush, St. Jo-
seph, Shelby, Starke, Steuben, Switzer-
land, Tippecanoe, Tipton, Union, Vermil-
lion, Vigo, Wabash, Warren, Wayne, Wells,
Whitley.

(b) In Michigan, the counties of:

Berrien, Branch, Cass, St. Joseph.

[42 FR 56950, Oct. 31, 1977]

§ 1049.3 Route disposition.

Route disposition means a delivery
(including that packaged for another
person, another distributing plant, dis-
position from a plant store or from a
distribution point, and distribution by
a vendor or vending machine) of any
packaged fluid milk product classified
as Class I milk other than a delivery in
bulk form to any milk or filled milk
processing plant.

[58 FR 43513, Aug. 17, 1993]

§ 1049.4 [Reserved]

§ 1049.5 Distributing plant.

Distributing plant means a plant ap-
proved by any duly constituted health
authority for the processing or packag-
ing of milk for fluid consumption in
the marketing area and from which
there is route disposition during the
month in the marketing area.

§ 1049.6 Supply plant.

Supply plant means a plant in which
some milk approved by any duly con-
stituted health authority for fluid con-
sumption in the marketing area is as-
sembled and shipped in bulk as a fluid
milk product and is physically un-
loaded and received into a distributing
plant during the month.

[58 FR 43513, Aug. 17, 1993]

§ 1049.7 Pool plant.

Except as provided in paragraph (c)
of this section, pool plant means:

(a) A distributing plant with:
(1) Total route disposition of not less

than 40 percent during each of the
months of September through Feb-
ruary, 35 percent during each of the
months of March through July, and 30
percent during the month of August, of
its total receipts of fluid milk products
(including milk diverted from such
plant but excluding bulk fluid milk
products received by transfer or diver-
sion from other plants as Class II or
Class III milk) that are approved by a
duly constituted health authority for
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fluid consumption, subject to the fol-
lowing conditions:

(i) In making the percentage com-
putations in paragraphs (a) (1) and (2)
of this section, a plant’s route disposi-
tion and receipts shall be exclusive of
filled milk and of packaged fluid milk
products received from other pool or
other Federal order plants;

(ii) A plant meeting such percentage
requirement for the two immediately
preceding months and the requirement
of paragraph (a)(2) of this section for
the current month may remain quali-
fied under this paragraph in the cur-
rent month; and

(iii) A plant meeting the require-
ments of this paragraph in each of the
months of September through May, in-
clusive, shall continue to have pool
plant status in the months of June and
July immediately following if the
plant meets the requirements of para-
graph (a)(2) of this section;

(2) Route disposition within the mar-
keting area during the month of at
least 10 percent of such receipts, such
route disposition to be exclusive of
packaged fluid milk products received
from other plants and filled milk.

(b) A supply plant from which not
less than 40 percent during the months
of September through February and
not less than 35 percent during the
months of March through August, of
the Grade A milk received from pro-
ducers (including producer milk di-
verted from the plant but excluding
milk diverted to such plant) and from
handlers described in § 1049.9(c) at such
plant during the month is shipped to
plants qualifying for the month pursu-
ant to paragraph (a) of this section. A
plant qualified pursuant to this para-
graph in each of the immediately pre-
ceding months of September through
February shall remain so qualified for
the months of April through August
unless written application is filed with
the market administrator on or before
the first day of any such month to des-
ignate such plant as a nonpool plant
for such month and for each subse-
quent month through August during
which it would otherwise not qualify
under this paragraph. Pool supply
plant qualification shall be subject to
the following conditions:

(1) The operator of a supply plant
may include milk diverted from such
plant to pool distributing plants as
qualifying deliveries in meeting up to
one-half of the required deliveries;

(2) Shipments to be used in determin-
ing qualifying percentages shall be
milk transferred or diverted and phys-
ically received by distributing pool
plants, less any transfers or diversions
of bulk fluid milk products from such
distributing pool plants; and

(3) The shipping percentage require-
ments of this paragraph may be in-
creased or decreased temporarily by up
to 10 percentage points by the market
administrator if such person finds that
such revision is necessary to obtain
needed shipments or to prevent uneco-
nomic shipments. Before making such
a finding, the market administrator
shall investigate the need for revision
on either such person’s own initiative
or at the request of interested persons.
If the investigation shows that a tem-
porary revision might be appropriate,
the market administrator shall issue a
notice stating that revision is being
considered and invite data, views, or
arguments in favor of or in opposition
to the proposed temporary revision.

(c) Any plant that qualifies as a pool
plant in each of the immediately pre-
ceding three months pursuant to para-
graph (a) of this section or by meeting
the shipping percentages in paragraph
(b) of this section that is unable to
meet such performance standards for
the current month because of unavoid-
able circumstances determined by the
market administrator to be beyond the
control of the handler operating the
plant, such as a natural disaster (ice
storm, wind storm, flood) fire, break-
down of equipment, or work stoppage,
shall be considered to have met the
minimum performance standards dur-
ing the period of such unavoidable cir-
cumstances, but such relief shall not be
granted for more than two consecutive
months.

(d) The term ‘‘pool plant’’ shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A distributing plant from which

the Secretary determines there is a
greater proportion of route disposition
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(except filled milk) in another market-
ing area regulated by another order is-
sued pursuant to the Act and such
plant is fully subject to regulation of
such other order: Provided, That a dis-
tributing plant which was a pool plant
under this order in the immediately
preceding month shall continue to be
subject to all of the provisions of this
part until the third consecutive month
in which it has a greater proportion of
its route disposition (except filled
milk) in such other marketing area,
unless, notwithstanding the provisions
of this paragraph, it is regulated by
such other order;

(3) A distributing plant which meets
the requirements of paragraph (a) of
this section which also meets the re-
quirements of another order on the
basis of its route disposition in such
other marketing area and from which
the Secretary determines there is a
greater quantity of route disposition
(except filled milk) during the month
in this marketing area than in such
other marketing area but which plant
is nevertheless fully regulated under
such other order;

(4) A supply plant which during the
month is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act, unless such
plant is qualified as a pool plant pursu-
ant to paragraph (b) of this section and
a greater volume of fluid milk products
(except filled milk) is moved to pool
distributing plants qualified on the
basis of route disposition in this mar-
keting area; and

(5) That portion of a plant that is
physically separated from the Grade A
portion of such plant, is operated sepa-
rately and is not approved by any
health authority for the receiving,
processing or packaging of any fluid
milk product for Grade A disposition.

[39 FR 31288, Aug. 28, 1974, as amended at 58
FR 43513, Aug. 17, 1993]

§ 1049.8 Nonpool plant.
Nonpool plant means any milk or

filled milk receiving, manufacturing,
or processing plant other than a pool
plant. The following categories of
nonpool plants are further defined as
follows:

(a) Other order plant means a plant
that is fully subject to the pricing and

pooling provisions of another order is-
sued pursuant to the Act.

(b) Producer-handler plant means a
plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) Partially regulated distributing
plant means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which there
is route disposition in consumer-type
packages or dispenser units in the mar-
keting area during the month.

(d) Unregulated supply plant means a
nonpool supply plant that is not an
other order plant or a producer-handler
plant, from which fluid milk products
are shipped during the month to a pool
plant.

§ 1049.9 Handler.

Handler means:
(a) Any person in his capacity as the

operator of a pool plant;
(b) Any cooperative association with

respect to producer milk diverted for
the account of such association pursu-
ant to § 1049.13;

(c) Any cooperative association with
respect to milk it receives for its ac-
count from the farm of a producer in a
tank truck owned and operated by, or
under the control of, such association,
for delivery to a pool plant operated by
another person, unless both the cooper-
ative association and the operator of
the pool plant notify the market ad-
ministrator that the plant operator
will be responsible for payment for the
milk and is purchasing the milk on the
basis of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples. Milk for which the coopera-
tive association is the handler pursu-
ant to this paragraph shall be deemed
to have been received by the coopera-
tive association at the location of the
pool plant to which such milk is deliv-
ered.

(d) Any person who operates a par-
tially regulated distributing plant;

(e) A producer-handler; or
(f) Any person who operates an other

order plant described in § 1049.7(c).
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