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92, must be submitted for each arriving
aircraft or vessel which is transporting
passengers. Manifests are not required
by vessels or aircraft arriving directly
from Canada on a trip originating in
that country or arriving in the Virgin
Islands of the United States directly
from a trip originating in the British
Virgin Islands.

(b) In-Transit Passengers. An Arrival/
Departure Record, Form I–94, is not re-
quired for an arriving, through-flight
passenger at a United States port pro-
vided:

(1) The passenger will depart directly
to a foreign place or outlying posses-
sion of the United States on the same
flight;

(2) The number of through-flight pas-
sengers is noted on the Aircraft/Vessel
Report, Form I–92, for the flight;

(3) The flight is inspected at a port of
entry designated in paragraph 214.2(c)
of this chapter;

(4) The carrier is signatory to an Im-
mediate and Continuous Transit Agree-
ment, Form I–426; and

(5) All through-flight passengers re-
main on board the aircraft or in a sepa-
rate area under the direction and con-
trol of the Service during the ground
time.

(c) Progressive Clearance. Inspection of
arriving passengers may be deferred at
the request of the carrier to an onward
port of debarkation. Authorization for
this progressive clearance may be
granted by the Regional Commissioner
when both the initial port of entry and
the onward port are within the same
regional jurisdiction, but when the ini-
tial port of entry and onward port are
located within different regions, re-
quests for progressive clearance must
be authorized by the Assistant Com-
missioner for Inspections. When pro-
gressive clearance is requested, the
carrier shall present Form I–92 in du-
plicate at the initial port of entry. The
original Form I–92 will be processed at
the initial port of entry, and the dupli-
cate noted and returned to the carrier
for presentation at the onward port of
debarkation.

(d) Preparation of Arrival/Departure
Record, Form I–94. Air and sea carriers
shall be responsible to ensure that a
properly completed Form I–94 is pre-
sented to the immigration inspector at

the port of entry for each arriving pas-
senger except those passengers who do
not require a Form I–94 under para-
graph (a) of this section. The following
classes of aliens are not required to
complete the departure portion of the
Form I–94 if they are entering the U.S.
for business or pleasure under section
101(a)(15)(B) of the Act, and intend to
remain in the United States for less
than six months;

(1) Citizens of Canada or British de-
pendent territories citizens, Bermuda,
and

(2) Residents of Canada or Bermuda
having common nationality with Cana-
dian nationals or British dependent
territories citizens, Bermuda.

[48 FR 21548, May 13, 1983, as amended at 48
FR 36093, Aug. 9, 1983; 48 FR 40209, Sept. 6,
1983]

§ 231.2 Departure manifest for pas-
sengers.

The master, captain, or agent of
every vessel or aircraft departing from
the United States for a foreign place or
outlying possession of the United
States shall present a departure mani-
fest to the immigration officer at the
port of departure. The manifest must
be in the form of a properly completed
departure portion of Form I–94, Arriv-
al/Departure Record, for each person on
board except for United States citizens,
and lawful permanent resident aliens of
the United States. No manifest is re-
quired for a vessel or aircraft departing
on a trip directly for and terminating
in Canada, or departing from the Unit-
ed States Virgin Islands driectly to the
British Virgin Islands on a trip termi-
nating in the British Virgin Islands.
Whenever possible, the departure Form
I–94 used shall be the same form given
the alien at the time of arrival in the
United States. Carriers shall endorse
the Form I–94 with the departure infor-
mation on the reverse of the form. Ad-
ditionally, a properly completed Air-
craft/Vessel Report, Form I–92, must be
completed for each departing aircraft
and each departing vessel which is
transporting passengers. Submission of
Forms I–94 and I–92 to the immigration
officer shall normally be accomplished
within 48 hours of the departure, exclu-
sive of Saturdays, Sundays, and legal
holidays. Failure to submit departure
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manifests within this time period shall
be regarded as failure to comply with
section 231(d) of the Act, unless prior
authorization for delayed delivery of
the departure manifest is obtained
from the district director. A non-
immigrant alien departing on an air-
craft proceeding directly to Canada on
a flight terminating in that country
should surrender any Form I–94 in his/
her possession to the airline agent at
the port of departure. Aircraft mani-
fests should not include I–94 forms for
in-transit passengers referred to in
paragraph (b) of § 231.1.

[48 FR 21548, May 13, 1983]

§ 231.3 Exemptions for private vessels
and aircraft.

The provisions of this part relating
to the presentation of arrival and de-
parture manifests shall not apply to a
private vessel or private aircraft not
engaged directly or indirectly in the
carriage of persons or cargo for hire.

[32 FR 9627, July 4, 1967]

PART 232—DETENTION FOR EXAM-
INATION TO DETERMINE MENTAL
OR PHYSICAL DEFECTS

AUTHORITY: 8 U.S.C. 1103 and 1222.

§ 232.1 Detention.
When a district director has reason-

able grounds for believing that persons
arriving in the United States should be
detained for reasons specified in sec-
tion 232 of the Act, he/she shall, after
consultation with the United States
Public Health Service at the port of
entry, notify the master or agent of
the arriving vessel or aircraft of his/her
intention to effect such detention by
serving on the master or agent the
Form I–259C in accordance with
§ 235.3(e) of this chapter.

[54 FR 101, Jan. 4, 1989]

PART 233—[RESERVED]

PART 234—PHYSICAL AND MENTAL
EXAMINATION OF ARRIVING
ALIENS

234.1 General.

234.2 Examination in the United States of
alien applicants for benefits under the
immigration laws and other aliens.

AUTHORITY: Secs. 103, 234, 66 Stat. 173, 198;
(8 U.S.C. 1103, 1224).

§ 234.1 General.

The manner in which the physical
and mental examination of aliens shall
be conducted is set forth in 42 CFR part
34.

[38 FR 33061, Nov. 30, 1973, as amended at 38
FR 34315, Dec. 13, 1973]

§ 234.2 Examination in the United
States of alien applicants for bene-
fits under the immigration laws and
other aliens.

(a) General. When a medical examina-
tion is required of an alien who files an
application for status as a permanent
resident under section 245 of the Act or
part 245 of this chapter, it shall be
made by a selected civil surgeon. Such
examination shall be performed in ac-
cordance with 42 CFR part 34 and any
additional instructions and guidelines
as may be considered necessary by the
U.S. Public Health Service. In any
other case in which the Service re-
quests a medical examination of an
alien, the examination shall be made
by a medical officer of the U.S. Public
Health Service, or by a civil surgeon if
a medical officer of the U.S. Public
Health Service is not located within a
reasonable distance or is otherwise not
available.

(b) Selection of civil surgeons. When a
civil surgeon is to perform the exam-
ination, he shall be selected by the dis-
trict director having jurisdiction over
the area of the alien’s residence. The
district director shall select as many
civil surgeons, including clinics and
local, county and state health depart-
ments employing qualified civil sur-
geons, as he determines to be necessary
to serve the needs of the Service in a
locality under his jurisdiction. Each
civil surgeon selected shall be a li-
censed physician with no less than 4
years’ professional experience. Under
usual circumstances physicians will be
required to meet the 4 year profes-
sional experience criteria. However, at
the district director’s discretion other
physicians with less experience can be
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