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§240.12

withdrawal of Temporary Protected
Status, an alien may renew the appli-
cation for Temporary Protected Status
in deportation or exclusion proceed-
ings. The decision of the immigration
judge as to eligibility for Temporary
Protected Status may be appealed to
the Board of Immigration Appeals pur-
suant to §3.3 of this chapter. The provi-
sions of this section do not extend the
benefits of Temporary Protected Sta-
tus beyond the termination of a state’s
designation pursuant to §240.19.

[56 FR 619, Jan. 7, 1991, as amended at 56 FR
23497, May 22, 1991]

§240.12 Employment authorization.

(a) Upon approval of an application
for Temporary Protected Status, the
INS shall grant an employment author-
ization document valid during the ini-
tial period of the state’s designation
(and any extensions of such period) or
twelve (12) months, whichever is short-
er.

(b) If the alien’s Temporary Pro-
tected Status is withdrawn under
§240.14, employment authorization ex-
pires upon notice of withdrawal or on
the date stated on the employment au-
thorization document, whichever oc-
curs later.

(c) If Temporary Protected Status is
denied by the INS, employment author-
ization shall terminate upon notice of
denial or at the expiration of the em-
ployment authorization document,
whichever occurs later.

(d) If the application is renewed or
appealed in deportation or exclusion
proceedings, or appealed to the Admin-
istrative Appeals Unit pursuant to
§240.18(b), employment authorization
will be extended during the pendency of
the renewal and/or appeal.

[56 FR 619, Jan. 7, 1991, as amended at 56 FR
23498, May 22, 1991; 60 FR 21975, May 4, 1995]

§240.13 Termination of temporary
treatment benefits.

(@) Temporary treatment benefits
terminate upon a final determination
with respect to the alien’s eligibility
for Temporary Protected Status.

(b) Temporary treatment benefits
terminate, in any case, sixty (60) days
after the date that notice is published
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of the termination of a state’s designa-
tion under section 244A(b)(3) of the Act.

§240.14 Withdrawal of Temporary Pro-
tected Status.

(a) Authority of district director. The
district director may withdraw the sta-
tus of an alien granted Temporary Pro-
tected Status under section 244A of the
Act at any time upon the occurrence of
any of the following:

(1) The alien was not in fact eligible
at the time such status was granted, or
at any time thereafter becomes ineli-
gible for such status;

(2) The alien has not remained con-
tinuously physically present in the
United States from the date the alien
was first granted Temporary Protected
Status under this part. For the purpose
of this provision, an alien granted
Temporary Protected Status under this
part shall be deemed not to have failed
to maintain continuous physical pres-
ence in the United States if the alien
departs the United States after first
obtaining permission from the district
director to travel pursuant to §240.15;

(3) The alien fails without good cause
to register with the Attorney General
annually within thirty (30) days before
the end of each 12-month period after
the granting of Temporary Protected
Status.

(b) Decision by district director. (1)
Withdrawal of an alien’s status under
paragraph (a) of this section shall be in
writing and served by personal service
pursuant to §103.5(a) of this chapter. If
the ground for  withdrawal is
§240.14(a)(3), the notice shall provide
that the alien has thirty (30) days with-
in which to provide evidence of good
cause for failure to register. If the
alien fails to respond within thirty (30)
days, Temporary Protected Status
shall be withdrawn without further no-
tice.

(2) Withdrawal of the alien’s Tem-
porary Protected Status under para-
graph (b)(1) of this section may subject
the applicant to exclusion or deporta-
tion proceedings under section 236 or
section 242 of the Act as appropriate.

(3) If the basis for the withdrawal of
Temporary Protected Status con-
stitutes a ground of deportability or
excludability which renders an alien
ineligible for Temporary Protected
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