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disagreement, after an accounting of
disclosures has been kept pursuant to 5
U.S.C. 552a(c);

(vi) Of his or her right to seek judi-
cial review of the refusal to amend the
record, pursuant to 5 U.S.C.
552a(g)(1)(A).

[40 FR 59187, Dec. 22, 1975]

§ 425.5 Disclosure of records to agen-
cies or persons other than the indi-
vidual to whom the record pertains.

Records subject to the Privacy Act
that are requested by any person other
than the individual to whom they per-
tain will not be made available except
under the following circumstances:

(a) Records may be circulated to ap-
propriate officials incident to placing
Fellows in work assignments for the
Fellowship year.

(b) An accounting of the date, nature,
and purpose of each disclosure of a
record as well as the name and address
of the person and agency to whom the
disclosure was made will be indicated
on the record. This accounting is avail-
able to the individual to whom the
records pertain on written request to
the Commission.

[40 FR 52416, Nov. 10, 1975; 40 FR 56651, Dec.
4, 1975, as amended at 40 FR 59187, Dec. 22,
1975]
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AUTHORITY: 5 U.S.C. 552a.

SOURCE: 42 FR 7921, Feb. 8, 1977, unless oth-
erwise noted.

§ 455.1 Purpose and scope.
These procedures provide the means

by which individuals may safeguard
their privacy by obtaining access to,
and requesting amendments or correc-
tions in, information, if any, about
these individuals which is under the
control of the National Capital Plan-
ning Commission (hereafter, the ‘‘Com-
mission’’).

§ 455.2 Definitions.
For the purpose of these procedures:
(a) The term individual means a citi-

zen of the United States or an alien
lawfully admitted for permanent resi-
dence;

(b) The term maintain includes main-
tain, collect, use, or disseminate;

(c) The term record means any item,
collection or grouping of information
about an individual that is maintained
by the Commission, including, but not
limited to, his or her payroll informa-
tion and mailing address and that con-
tains his or her name, or the identify-
ing number, symbol, or other identify-
ing particular assigned to the individ-
ual, such as social security number;

(d) The term system of records means
a group of any records under the con-
trol of the Commission from which in-
formation is retrieved by the name of
the individual or by some identifying
number, symbol, or other identifying
particular assigned to the individual;
and

(e) The term routine use means, with
respect to the disclosure of a record,
the use of such record for a purpose
which is compatible with the purpose
for which it was collected.

§ 455.3 Procedures for requests per-
taining to individual records in a
record system.

(a) An individual who wishes to know
whether a system of records main-
tained by the Commission contains a
record pertaining to him or her shall
submit a written request to that effect
to the appropriate System Manager at
the Commission. The System Manager
shall, within 10 days of the receipt of
such submission, inform the individual
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whether a system of records main-
tained by the Commission contains
such a record.

(b) An individual who desires access
to any identified record shall file a re-
quest therefor, addressed to the Sys-
tem Manager indicating whether such
individual intends to appear in person
at the Commission’s offices or whether
he or she desires to receive a copy of
any identified record through the mail.

§ 455.4 Times, places, and require-
ments for identification of individ-
uals making requests.

(a) An individual who, in accord with
§ 455.3(b) of this part indicated that he
or she would appear personally shall do
so at the Commission’s offices, 1325 G
Street NW., Washington, DC, between
the hours of 8:30 A.M. and 5:00 P.M.,
Monday through Friday (legal holidays
excluded) and present a form of identi-
fication, such as a valid driver’s license
or employee identification card, which
will permit the System Manager to
verify that the individual is the same
individual as contained in the record
requested.

(b) An individual who, in accord with
§ 455.3(b) of this part indicated that he
or she desired mail delivery of a copy
of the record shall include in the re-
quest the date and location of birth of
the individual as suitable proof of iden-
tity.

(c) Where the above mentioned forms
of identification are not feasible or ap-
propriate, the Commission shall re-
quest a signed statement from the indi-
vidual asserting his or her identity and
stipulating that the individual under-
stands that knowingly or willfully
seeking or obtaining access to records
about another individual under false
pretenses is punishable by a fine of up
to $5,000.

§ 455.5 Disclosure of requested infor-
mation to individuals.

Upon verification of identity, the
System Manager shall disclose to the
individual: (a) The information con-
tained in the record which pertains to
that individual; and (b) the accounting
of disclosures of the record, if any, re-
quired by 5 U.S.C. 552a(c).

§ 455.6 Request for correction or
amendment to the record.

An individual may request that a
record pertaining to him or her be
amended or corrected. The individual
shall submit any such request in ac-
cord with § 455.3 of this part and shall
state therein the item sought to be
amended and specific reasons therefor.

§ 455.7 Agency review of request for
correction or amendment of the
record.

Within ten days of the receipt of the
request to correct or to amend the
record, the System Manager will ac-
knowledge in writing such receipt and
promptly either: (a) Make any correc-
tion or amendment of any portion
thereof which the individual believes is
not accurate, relevant, timely, or com-
plete and inform the individual of
same; or (b) inform the individual of
his or her refusal to correct or to
amend the record in accordance with
the request, the reason for the refusal,
and the procedures established by the
Commission for the individual to re-
quest a review of that refusal.

§ 455.8 Appeal of an initial adverse
agency determination on correction
or amendment of the record.

An individual who disagrees with the
refusal of the System Manager to cor-
rect or to amend his or her record may
submit a request for a review of such
refusal to the Chairman of the Com-
mission, 1325 G Street NW., Washing-
ton, DC 20576. The Chairman will, not
later than thirty days from the date on
which the individual requests such re-
view, complete such review and make a
final determination unless, for good
cause shown, the Chairman extends
such thirty day period. If, after his or
her review, the Chairman also refuses
to correct or to amend the record in ac-
cordance with the request, the individ-
ual may file with the Commission a
concise statement setting forth the
reasons for his or her disagreement
with the refusal of the Commission and
may seek judicial review of the Chair-
man’s determination under 5 U.S.C.
552a(g)(1)(A).
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§ 455.9 Disclosure of record to a per-
son other than the individual to
whom the record pertains.

An individual to whom a record is to
be disclosed in person may have a per-
son of his or her own choosing accom-
pany the individual when the record is
disclosed.

§ 455.10 Fees.

(a) The Commission will not charge
an individual for the costs of making a
search for a record or the costs of re-
viewing the record. When the Commis-
sion makes a copy of a record as a nec-
essary part of the process of disclosing
the record to an individual, the Com-
mission will not charge the individual
for the cost of making that copy.

(b) If an individual requests the Com-
mission to furnish him or her with a
copy of the record (when a copy has not
otherwise been made as a necessary
part of the process of disclosing the
record to the individual), the Commis-
sion will charge a fee of $0.25 per page
(maximum per page dimension of 81⁄2×13
inches) to the extent that the request
exceeds $5.00 in cost to the Commis-
sion. Requests not exceeding $5.00 in
cost to the Commission will be met
without cost to the requester.

§ 455.11 Penalties.

Title 18 U.S.C. 1001, Crimes and
Criminal Procedures, makes it a crimi-
nal offense, subject to a maximum fine
of $10,000 or imprisonment for not more
than five years or both, to knowingly
and willfully make or cause to be made
any false or fraudulent statements or
representations in any matter within
the jurisdiction of any agency of the
United States. Section 552a(i)(3) of the
Privacy Act (5 U.S.C. 552a(i)(3)), makes
it a misdemeanor, subject to a maxi-
mum fine of $5,000, to knowingly and
willfully request or obtain any record
concerning an individual under false
pretenses. Section 552a(i) (1) and (2) of
the Privacy Act (5 U.S.C. 552a(i) (1) and
(2)) provide penalties for violations by
agency employees of the Privacy Act
or regulations established thereunder.

§ 455.12 Exemptions.

No Commission records system is ex-
empted from the provisions of 5 U.S.C.

552a as permitted under certain condi-
tions by 5 U.S.C. 552a (j) and (k).

PART 456—NATIONAL CAPITAL
PLANNING COMMISSION (FREE-
DOM OF INFORMATION ACT
REGULATIONS)

Sec.
456.1 Introduction.
456.2 Organization.
456.3 Definitions.
456.4 Public access to information.

AUTHORITY: 5 U.S.C. 552, as amended.
SOURCE: 47 FR 44229, Oct. 7, 1982, unless

otherwise noted.

§ 456.1 Introduction.
The following regulations implement

the Freedom of Information Act, as
amended, 5 U.S.C. 552 (hereinafter the
‘‘Act’’), and provide procedures by
which information may be obtained
from the National Capital Planning
Commission (hereinafter the ‘‘Commis-
sion’’). Official records made available
pursuant to the Act shall be furnished
to members of the public as prescribed
herein.

§ 456.2 Organization.
The Commission is the central plan-

ning agency for the Federal Govern-
ment in the National Capital. The
Commission is composed of ex-officio,
the Secretary of the Interior, the Sec-
retary of Defense, the Administrator of
the General Services Administration,
the Mayor of the District of Columbia,
the Chairman of the Council of the Dis-
trict of Columbia, and the Chairman of
the Committees on the District of Co-
lumbia of the Senate and the House of
Representatives, or their alternates;
and five citizens, three of whom are ap-
pointed by the President, and two of
whom are appointed by the Mayor of
the District of Columbia. The Commis-
sion is assisted by a staff headed by an
Executive Director. The staff is orga-
nized functionally as follows:

(a) Office of the Executive Director;
(b) Legal Section;
(c) Secretariat Section;
(d) Management Services Section;
(e) Planning and Programming Divi-

sion;
(f) Review and Implementation Divi-

sion;
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