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should continue to be exempt from dis-
closure. The Inspector General, or the
Executive Director for Operations or
the EDO’s designee, shall notify the in-
dividual in writing of the final agency
determination to grant or deny the re-
quest for access. Notices denying ac-
cess must state the reasons therefor
and must advise the individual of his/
her right to judicial review pursuant to
5 U.S.C. 552a(g).

[40 FR 44484, Sept. 26, 1975, as amended at 41
FR 20645, May 20, 1976; 41 FR 25997, June 24,
1976; 52 FR 31609, Aug. 21, 1987; 54 FR 53316,
Dec. 28, 1989; 55 FR 33647, Aug. 17, 1990]

§ 9.66 Determinations authorizing or
denying correction of records; ap-
peals.

(a) Initial determinations. (1) For agen-
cy records located in the Office of the
Inspector General, the Assistant In-
spector General for Audits or the As-
sistant Inspector General for Investiga-
tions shall determine whether to au-
thorize or refuse correction or amend-
ment of a record. For all other agency
records, the Director, Office of Admin-
istration, or the Director’s designee,
with the advice of the system manager
having control of the record, shall de-
termine whether to authorize or refuse
correction or amendment of a record.
The Director, Office of Administration,
or the Director’s designee, shall notify
the requesting individual. Unless the
request presents unusual difficulties or
involves extensive numbers of records,
individuals must be notified of deter-
minations to authorize or refuse cor-
rection or amendment of a record with-
in 30 working days after receipt of the
request. In making this determination,
the NRC official shall be guided by the
following standards:

(i) Records shall contain only such
information about an individual as is
relevant and necessary to accomplish
an NRC function required to be accom-
plished by statute or by executive
order of the President;

(ii) Records used by NRC in making
any determination about any individ-
ual shall be as accurate, relevant, cur-
rent, and complete as is reasonably
necessary to assure fairness to the in-
dividual in the determination;

(iii) No record shall describe how any
individual has exercised rights guaran-

teed by the First Amendment unless
such record is expressly authorized by
statute or by the individual about
whom the record is maintained, or is
pertinent to and within the scope of an
authorized law enforcement activity.

(2) For agency records located in the
Office of Inspector General, if correc-
tion or amendment of a record is au-
thorized, the Assistant Inspector Gen-
eral for Audits or the Assistant Inspec-
tor General for Investigations shall
correct or amend the record. For all
other agency records, the Director, Of-
fice of Administration, or the Direc-
tor’s designee, shall correct or amend
the record. The Director, Office of Ad-
ministration, or the Director’s des-
ignee shall notify the requesting indi-
vidual in writing that the correction or
amendment has been made and provide
the individual with a courtesy copy of
the corrected record.

(3) If correction or amendment of a
record is refused, the Director, Office
of Administration or the Director’s
designee, shall notify the requesting
individual in writing of the refusal and
the reasons therefor, and shall advise
the individual that the refusal may be
appealed to the Inspector General or
the Executive Director for Operations,
as appropriate, in accordance with the
procedures set forth in this section.

(b) Appeals from initial adverse deter-
minations. If an individual’s request to
amend or correct a record has been de-
nied, in whole or in part, the individual
may request a final review and deter-
mination of that individual’s request
by the Inspector General or the Execu-
tive Director for Operations, as appro-
priate. A request for final review of an
initial determination must be filed
within 60 days of the receipt of the ini-
tial determination. For agency records
located in the Office of the Inspector
General, the appeal must be in writing
and addressed to the Inspector General,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555. For agency
records located in all other offices, the
appeal must be in writing addressed to
the Executive Director for Operations.
The appeal should clearly state on the
envelope and in the letter ‘‘Privacy Act
Correction Appeal.’’ The NRC does not
consider an appeal that is not marked
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as indicated in this paragraph as re-
ceived until it is actually received by
the Inspector General or Executive Di-
rector for Operations. Requests for
final review must set forth the specific
item of information sought to be cor-
rected or amended and should include,
where appropriate, documents support-
ing the correction or amendment.

(c) Final determinations. (1) The In-
spector General, for agency records lo-
cated in the Office of the Inspector
General, or the Executive Director for
Operations or the EDO’s designee, for
all other agency records, shall make a
final agency determination within 30
working days of receipt of the request
for final review, unless the time is ex-
tended for good cause shown such as
the need to obtain additional informa-
tion, the volume of records involved, or
the complexity of the issue. The exten-
sion of time may not exceed 30 addi-
tional working days. The requester
shall be advised in advance of any ex-
tension of time and of the reasons
therefor.

(2) For agency records located in the
Office of the Inspector General, if the
Inspector General makes a final deter-
mination that an amendment or cor-
rection of the record is warranted on
the facts, the Inspector General or the
IG’s designee, shall correct or amend
the record pursuant to the procedures
in § 9.66(a)(2). For all other agency
records, if the Executive Director for
Operations, or the EDO’s designee,
makes a final determination that an
amendment or correction of the record
is warranted on the facts, the EDO or
the EDO’s designee, shall notify the Di-
rector, Office of Administration, to
correct or amend the record to the pro-
cedures in § 9.66(a)(2).

(3) If the Inspector General, or the
Executive Director for Operations or
the EDO’s designee, makes a final de-
termination that an amendment or
correction of the record is not war-
ranted on the facts, the individual
shall be notified in writing of the re-
fusal to authorize correction or amend-
ment of the record in whole or in part,
and of the reasons therefor, and the in-
dividual shall be advised of his/her
right to provide a ‘‘Statement of Dis-
agreement’’ for the record and of his/

her right to judicial review pursuant to
5 U.S.C. 552a(g).

[40 FR 44484, Sept. 26, 1975, as amended at 41
FR 20645, May 20, 1976; 41 FR 25997, June 24,
1976; 52 FR 31609, Aug. 21, 1987; 54 FR 53316,
Dec. 28, 1989; 55 FR 33647, Aug. 17, 1990]

§ 9.67 Statements of disagreement.

(a) Written ‘‘Statements of Disagree-
ment’’ may be furnished by the individ-
ual within 30 working days of the date
of receipt of the final adverse deter-
mination of the Inspector General or
the Executive Director for Operations.
‘‘Statements of Disagreement’’ must be
addressed, as appropriate, to the In-
spector General or the Executive Direc-
tor for Operations, U.S. Nuclear Regu-
latory Commission, Washington, DC
20555, and should be clearly marked on
the statement and on the envelope
‘‘Privacy Act Statement of Disagree-
ment’’.

(b) The Inspector General or the Ex-
ecutive Director for Operations, or
their designees, as appropriate, are re-
sponsible for ensuring that: (1) The
‘‘Statement of Disagreement’’ is in-
cluded in the system or systems of
records in which the disputed item of
information is maintained; and (2) the
original record is marked to indicate
the information disputed, the existence
of a ‘‘Statement of Disagreement’’ and
the location of the ‘‘Statement of Dis-
agreement’’ within the system of
records.

[55 FR 33848, Aug. 17, 1990]

§ 9.68 NRC statement of explanation.

The Inspector General, or the Execu-
tive Director for Operations or the
EDO’s designee, may if deemed appro-
priate, prepare a concise statement of
the reasons why the requested amend-
ments or corrections were not made.
Any NRC ‘‘Statement of Explanation’’
must be included in the system of
records in the same manner as the
‘‘Statement of Disagreement’’. Cour-
tesy copies of the NRC statement and
of the notation of the dispute as
marked on the original record must be
furnished to the individual who re-
quested correction or amendment of
the record.

[55 FR 33648, Aug. 17, 1990]

VerDate 20<JAN>98 05:35 Feb 26, 1998 Jkt 179032 PO 00000 Frm 00199 Fmt 8010 Sfmt 8010 Y:\SGML\179032.TXT 179032-3


		Superintendent of Documents
	2015-01-28T15:01:03-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




