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PART 1101—SUNSHINE ACT
REGULATIONS

Sec.
1101.1 Purpose and scope.
1101.2 Definitions.
1101.3 Open meetings.
1101.4 Notice of meetings.
1101.5 Procedure for closing meetings.
1101.6 Criteria for closing meetings.
1101.7 Transcripts of closed meetings.
1101.8 Report to Congress.

AUTHORITY: 5 U.S.C. 552b.

SOURCE: 59 FR 16979, Apr. 11, 1994, unless
otherwise noted.

§ 1101.1 Purpose and scope.
(a) The provisions of this part are in-

tended to implement the requirements
of section 3(a) of the Government in
the Sunshine Act, 5 U.S.C. 552b for the
United States Enrichment Corporation
(‘‘Corporation’’).

(b) Nothing in this part expands or
limits the present rights of any person
under the Freedom of Information Act
(5 U.S.C. 552), except that the exemp-
tions set forth in § 1101.6 shall govern in
the case of any request made pursuant
to the Freedom of Information Act to
copy or inspect the transcripts, record-
ings, or minutes described in § 1101.7.

(c) Nothing in this part authorizes
the Corporation to withhold from any
individual any record, including tran-
scripts, recordings, or minutes required
by this part, which is otherwise acces-
sible to such individual under the Pri-
vacy Act (5 U.S.C. 552a).

(d) The requirements of chapter 33 of
title 44 of the United States Code shall
not apply to transcripts, recordings,
and minutes described in § 1101.7.

§ 1101.2 Definitions.
For the purposes of this part:
Agency means any agency, as defined

in 5 U.S.C. 552(e), headed by a collegial
body composed of two or more individ-
ual members, a majority of whom are
appointed to such position by the
President with the advice and consent
of the Senate, and any subdivision
thereof authorized to act on behalf of
the agency.

Board means the Board of Directors
of the Corporation.

Corporation means the United States
Enrichment Corporation.

Meeting means the deliberations of at
least a quorum of the Corporation
Board where such deliberations deter-
mine or result in the joint conduct or
disposition of official Corporation busi-
ness. A meeting may be conducted
under this part through telephone or
similar communications equipment by
means of which all participants can
hear each other. The term meeting does
not include deliberations required or
permitted by § 1101.4 or § 1101.5 and does
not include the process of notation vot-
ing by circulated memorandum for the
purpose of expediting consideration of
routine matters.

Member means an individual who is a
member of the Corporation Board.

Quorum means the number of mem-
bers authorized to conduct Corporation
business pursuant to the Corporation’s
bylaws.

§ 1101.3 Open meetings.

Members shall not jointly conduct or
dispose of Corporation business other
than in accordance with this part. Ex-
cept as provided in § 1101.6, every por-
tion of every meeting of the Corpora-
tion shall be open to public observa-
tion, and the Corporation shall provide
suitable facilities therefor. The public
is invited to observe and listen to all
meetings of the Corporation, or por-
tions thereof, open to public observa-
tion, but may not participate in the de-
liberations at such meetings or record
any portion of such meetings by means
of electronic or other devices or cam-
eras.

§ 1101.4 Notice of meetings.

(a) The Corporation shall make a
public announcement of the time,
place, nd subject matter of each meet-
ing, whether it is to be open or closed
to the public, and the name and tele-
phone number of a Corporation official
who can respond to requests for infor-
mation about the meeting.

(b) Such public announcement shall
be made at least one week before the
meeting unless a majority of the mem-
bers determine by a recorded vote that
the Corporation business requires that
such meeting be called at an earlier
date. If an earlier date is so estab-
lished, the Corporation shall make
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such public announcement at the earli-
est practicable time.

(c) Following a public announcement
required by paragraph (a) of this sec-
tion, the time or place of the meeting
may be changed only if the Corporation
publicly announces the change at the
earliest practicable time. The subject
matter of a meeting or the determina-
tion to open or close a meeting or por-
tion of a meeting to the public may be
changed following the public announce-
ment required by paragraph (a) of this
section only if a majority of the mem-
bers determine by a recorded vote that
the Corporation business so requires
and that no earlier announcement of
the change was possible and if the Cor-
poration publicly announces such
change and the vote of each member
upon such change at the earliest, prac-
ticable time.

(d) In addition to any other means
which the Corporation may choose,
public announcements required by this
section shall be made by posting a no-
tice in the reception area of the Cor-
poration’s headquarters at 6903
Rockledge Drive, Bethesda, Maryland
20817.

(e) Immediately following each pub-
lic announcement required by this sec-
tion, notice of the time, place, and sub-
ject matter of a meeting, whether the
meeting is open or closed, any change
in one of the preceding, and the name
and phone number of the Corporation
official designated to respond to re-
quests for information about the meet-
ing shall be submitted for publication
in the FEDERAL REGISTER.

(f) Votes taken pursuant to this sec-
tion may be conducted through any
means which the Corporation Board de-
termines are appropriate, including a
notation voting process.

§ 1101.5 Procedure for closing meet-
ings.

(a) Action under § 1101.6 to close a
meeting shall be taken only when a
majority of the members vote to take
such action. A separate vote shall be
taken with respect to each meeting, a
portion or portions of which are pro-
posed to be closed to the public pursu-
ant to § 1101.6, or with respect to any
information which is proposed to be
withheld pursuant to § 1101.6. A single

vote may be taken with respect to a se-
ries of meetings, a portion or portions
of which are proposed to be closed to
the public, or with respect to any infor-
mation concerning such series of meet-
ings, so long as each meeting in such
series involves the same particular
matters and is scheduled to be held no
more than thirty (30) days after the
initial meeting in such series. The vote
of each member participating in such
vote shall be recorded and no proxies
shall be allowed.

(b) Notwithstanding that the mem-
bers may have already voted not to
close a meeting, whenever any person
whose interests may be directly af-
fected by a portion of a meeting re-
quests that the agency close such por-
tion to the public for any of the rea-
sons referred to in paragraphs (e), (f),
or (g) of § 1101.6, the Board, upon re-
quest of any one of its members made
prior to the commencement of such
portion, shall vote by recorded vote
whether to close such portion of the
meeting.

(c) Within one day of any vote taken
pursuant to this section, the Corpora-
tion shall make publicly available a
written copy of such vote reflecting the
vote of each member on the question. If
a portion of a meeting is to be closed to
the public, the Corporation shall, with-
in one day of the vote taken pursuant
to this section, make publicly avail-
able a full written explanation of this
action closing the portion together
with a list of all persons expected to
attend the meeting and their affili-
ation. Information to be made publicly
available pursuant to this paragraph
(c) shall be posted in the reception area
of the Corporation’s headquarters.

(d) For every meeting closed pursu-
ant to § 1101.6, there shall be a certifi-
cation by the General Counsel of the
Corporation stating whether, in his or
her opinion, the meeting may be closed
to the public and each relevant exemp-
tive provision. A copy of such certifi-
cation shall be retained by the Cor-
poration and shall be made publicly
available.

(e) Votes taken pursuant to this sec-
tion may be conducted through any
means which the Corporation Board de-
termines are appropriate, including a
notation voting process.
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§ 1101.6 Criteria for closing meetings.
Except in a case where the Board

finds that the public interest requires
otherwise, the second sentence of
§ 1101.3(a) shall not apply to any por-
tion of a meeting and such portion may
be closed to the public, an the require-
ments of §§ 1101.4 and 1101.5 (a), (b), and
(c) shall not apply to any information
pertaining to such meeting otherwise
required by this part to be disclosed to
the public, where the Board properly
determines that such portion or por-
tions of its meeting or the disclosure of
such information is likely to:

(a) Disclose matters that are:
(1) Specifically authorized under cri-

teria established by an Executive order
to be kept secret in the interests of na-
tional defense or foreign policy and

(2) In fact properly classified pursu-
ant to such Executive order;

(b) Relate solely to the internal per-
sonnel rules and practices of the Cor-
poration:

(c) Disclose matters specifically ex-
empted from disclosure by statute
(other than 5 U.S.C. 552), provided that
such statute:

(1) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue, or

(2) Establishes particular criteria for
withholding or refers to particular
types of matters to be withheld, includ-
ing section 1314 of the Atomic Energy
Act of 1954, as amended, 42 U.S.C.
2297b–13, with reference to trade secrets
and commercial and financial informa-
tion, and section 148 of the Atomic En-
ergy Act of 1954, as amended, 42 U.S.C.
2168, with reference to particular infor-
mation regarding the facilities leased
by the Corporation from the U.S. De-
partment of Energy;

(d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential;

(e) Involve accusing any person of a
crime, or formally censuring any per-
son;

(f) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy;

(g) Disclose investigatory records
compiled for law enforcement purposes,

or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would:

(1) Interfere with enforcement pro-
ceedings,

(2) Deprive a person of a right to a
fair trial or an impartial adjudication,

(3) Constitute an unwarranted inva-
sion of personal privacy,

(4) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source,

(5) Disclose investigative techniques
and procedures, or

(6) Endanger the life or physical safe-
ty of law enforcement personnel;

(h) Disclose information contained in
or related to examination, operating or
condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions;

(i) Disclose information the pre-
mature disclosure of which would be
likely to significantly frustrate imple-
mentation of a proposed action of an
agency, except that this provision shall
not apply in any instance where such
an agency has already disclosed to the
public the content or nature of its pro-
posed action, or where such an agency
is required by law to make such disclo-
sure on its own initiative prior to tak-
ing final action on such proposal; or

(j) Specifically concern the Corpora-
tion’s participation in a civil action or
proceeding, an action in a foreign court
or international tribunal, or an arbi-
tration, or the initiation, conduct, or
disposition by the Corporation of a par-
ticular case of formal agency adjudica-
tion pursuant to the procedures in 5
U.S.C. 554 or otherwise involving a de-
termination on the record after oppor-
tunity for a hearing.

§ 1101.7 Transcripts of closed meet-
ings.

(a) For every meeting closed pursu-
ant to § 1101.6, the presiding officer of
the meeting shall prepare a statement
setting forth the time and place of the
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meeting, and the persons present, and
such statement shall be retained by the
Corporation.

(b) The Corporation shall maintain a
complete transcript or electronic re-
cording adequate to record fully the
proceedings of each meeting, or portion
of a meeting, closed to the public, ex-
cept that in the case of a meeting, or
portion of a meeting, closed to the pub-
lic pursuant to paragraph (h) or (j) of
§ 1101.6, the Corporation shall maintain
either such a transcript or recording,
or a set of minutes. Such minutes shall
fully and clearly describe all matters
discussed and shall provide a full and
accurate summary of any actions
taken, and the reasons therefor, includ-
ing a description of each of the views
expressed on any item and the record
of any rollcall vote (reflecting the vote
of each member on the question). All
documents considered in connection
with any action shall be identified in
such minutes.

(c) The Corporation shall maintain a
complete verbatim copy of the tran-
script, a complete copy of the minutes,
or a complete electronic recording of
each meeting, or portion of a meeting,
closed to the public, for a period of at
least two (2) years after such meeting,
or until one year after the conclusion
of any Corporation proceeding with re-
spect to which the meeting or portion
was held, whichever occurs later.

(d) Within a reasonable time after
the adjournment of a meeting closed to
the public, the Corporation shall make
available to the public, at the Corpora-
tion’s headquarters, the transcript,
electronic recording, or minutes of the
discussion of any item on the agenda,
or of any item of the testimony of any
witness received at the meeting, except
for such item or items of such discus-
sion or testimony as the Corporation
determines to contain information
which may be withheld under § 1101.6.
Copies of such transcript, electronic re-
cording or minutes shall be furnished
to any persons at the actual cost of du-
plication or transcription.

§ 1101.8 Report to Congress.

The Corporation shall report to the
Congress annually regarding its com-
pliance with the requirements of the

Government in the Sunshine Act, 5
U.S.C. 552b.

PART 1102—PROCEDURES FOR DIS-
CLOSURE OF INFORMATION
UNDER THE FREEDOM OF INFOR-
MATION ACT

Sec.
1102.1 Purpose.
1102.2 Definitions.
1102.3 Policy.
1102.4 Public reading room.
1102.5 Availability of records on request.
1102.6 Exemptions.
1102.7 Officials authorized to grant or deny

requests for records.
1102.8 Denials.
1102.9 Appeals of denials.
1102.10 Fees.
1102.11 Notice to submitters of certain in-

formation.

AUTHORITY: 5 U.S.C. 552.

SOURCE: 59 FR 27437, May 27, 1994, unless
otherwise noted.

§ 1102.1 Purpose.

This part prescribes the procedures
by which records of the United States
Enrichment Corporation may be made
available pursuant to section 1314 of
the Atomic Energy Act of 1954, as
amended, 42 U.S.C. 2297b–13, and the
Freedom of Information Act, 5 U.S.C.
552.

§ 1102.2 Definitions.

As used in this part—
Commercial use request means request

from or on behalf of one who seeks in-
formation for a use or purpose that fur-
thers the commercial, trade, or profit
interests of the requester or the person
on whose behalf the request is made. In
determining whether a request for
records properly belongs in this cat-
egory, the Corporation will look to the
use to which a requester will put the
documents requested. When the Cor-
poration has reasonable cause to doubt
the use to which a requester will put
the records sought, or where the use is
not clear from the request itself, it will
seek additional clarification before as-
signing the request to a specific cat-
egory. If still in doubt, the Corporation
will make the determination based on
the factual circumstances surrounding
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the request, including the identity of
the requester.

Corporation means the United States
Enrichment Corporation.

Duplication means the process of
making a copy of a document nec-
essary to respond to a FOIA request.
Such copies can take the form of paper
copy, microform, audio-visual mate-
rials, or machine readable documenta-
tion (e.g., magnetic tape or disk),
among others.

Educational institution means a pre-
school, a public or private elementary
or secondary school, an institution of
graduate higher education, an institu-
tion of undergraduate higher edu-
cation, an institution of professional
education, or an institution of voca-
tional education, which operates a pro-
gram or programs of scholarly re-
search.

FOIA means the Freedom of Informa-
tion Act, 5 U.S.C. 552.

Freedom of Information Officer means
the person designated to administer
the FOIA at the Corporation’s head-
quarters.

General Counsel means the General
Counsel of the Corporation or any Cor-
poration attorney designated by the
General Counsel as having responsibil-
ity for counseling the Corporation on
FOIA requests.

Headquarters means the Corporation’s
offices at 2 Democracy Center, 6903
Rockledge Drive, Bethesda, Maryland
20817.

Non-commercial scientific institution
means an institution that is not oper-
ated on a ‘‘commercial’’ basis and
which is operated solely for the pur-
pose of conducting scientific research,
the results of which are not intended to
promote any particular product or in-
dustry.

Records means books, papers, maps,
photographs, or other documentary
materials, regardless of physical form
or characteristics, made or received by
the Corporation in connection with the
transaction of the Corporation’s busi-
ness and preserved by the Corporation
as evidence of the organization, func-
tions, policies, decisions, procedures,
operations, or other activities of the
Corporation or because of the informa-
tional value of data in them. The term
does not include inter alia, books, mag-

azines, or other materials acquired
solely for library purposes and avail-
able through any officially designated
library of the Corporation, or records
that have been prepared by a contrac-
tor, and are available to the Corpora-
tion pursuant to the terms of a con-
tract between the Corporation and the
contractor (e.g., the contract for the
operation and maintenance of the Cor-
poration’s leased gaseous diffusion
plants), but which have not been deliv-
ered to the Corporation.

Representative of the news media
means any person actively gathering
news for an entity that is organized
and operated to publish or broadcast
news to the public. The term ‘‘news’’
means information that is about cur-
rent events or that would be of current
interest to the public. Examples of
news media entities include television
or radio stations broadcasting to the
public at large and publishers of peri-
odicals (but only in those instances
when they can qualify as disseminators
of ‘‘news’’) who make their products
available for purchase or subscription
by the general public. These examples
are not intended to be all-inclusive.
Moreover, as traditional methods of
news delivery evolve (e.g., electronic
dissemination of newspapers through
telecommunications services), such al-
ternative media would be included in
this category. In the case of ‘‘free-
lance’’ journalists, they will be re-
garded as working for a news organiza-
tion if they can demonstrate a solid
basis for expecting publication through
that organization, even though not ac-
tually employed by it.

Review means the process of examin-
ing documents located in response to a
commercial use request to determine
whether any portion of any document
located is permitted to be withheld. It
also includes processing any documents
for disclosure, e.g., doing all that is
necessary to excise them and otherwise
prepare them for release. Review does
not include time spent resolving gen-
eral legal or policy issues regarding the
application of exemptions.

Search means all the time spent look-
ing for material that is responsive to a
request, including page-by-page or line-
by-line identification of material with-
in documents. The search should be
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conducted in the most efficient and
least expensive manner. Searches may
be done manually or by computer using
existing programming.

Working days means all days except
Saturdays, Sundays, and legal public
holidays.

§ 1102.3 Policy.
The Corporation will make records

concerning its operations, activities,
and business available to the public
upon request. Records will be withheld
from the public only in accordance
with the FOIA and this part. Records
that may be exempt from disclosure
may be made available as a matter of
discretion when disclosure is not pro-
hibited by law, and it does not appear
adverse to legitimate interests of the
public, the Corporation, or any person.
The Corporation will attempt to pro-
vide assistance to requesting parties,
including information about how a re-
quest may be submitted. The Corpora-
tion will act on requests for records in
a timely manner.

§ 1102.4 Public reading room.
(a) The Corporation will maintain in

a public reading room at its head-
quarters the materials which are re-
quired by 5 U.S.C. 552(a)(2) and (5) to be
made available for public inspection
and copying, unless it is determined
that such records should be withheld
and are exempt from mandatory disclo-
sure under the FOIA and § 1102.6 of this
part.

(b) The public reading room will
maintain and make available for public
inspection and copying current indices
of the materials which are required to
be indexed by 5 U.S.C. 552(a)(2) or other
applicable statutes. Because publica-
tion of such indices is unnecessary and
impracticable and because current ver-
sions thereof will be available for in-
spection at the Corporation’s public
reading room, it is determined and so
ordered that the Corporation will not
publish the indices in the Federal Reg-
ister.

(c) Certain records maintained in the
public reading room or otherwise made
available pursuant to this part may be
‘‘edited’’ by the deletion of identifying
details concerning individuals, to pre-
vent a clearly unwarranted invasion of

personal privacy. In such cases the
record shall have attached to it a full
explanation of the deletion.

§ 1102.5 Availability of records on re-
quest.

(a) In addition to the records made
available through the public reading
room, the Corporation will make
records available to any person in ac-
cordance with paragraphs (b) and (c) of
this section, unless it is determined
that such records are exempt from
mandatory disclosure under the FOIA
and § 1102.6 of this part and that such
records should be withheld by the Cor-
poration.

(b) Requests. (1) A request will be ac-
ceptable if it identifies a record with
sufficient particularity to enable offi-
cials of the Corporation to locate the
record with a reasonable amount of ef-
fort. Requests seeking records within a
reasonably specific category will be
deemed to conform to the statutory re-
quirement of a request which ‘‘reason-
ably describes’’ such records if profes-
sional employees of the Corporation
who are familiar with the subject area
of the request would be able, with a
reasonable amount of effort, to deter-
mine which particular records are en-
compassed within the scope of the re-
quest, and to search for, locate, and
collect the records without unduly bur-
dening or materially interfering with
operations because of the staff time
consumed or the resulting disruption of
files. If it is determined that a request
does not reasonably describe the
records sought as specified in this para-
graph, the response denying the re-
quest on that ground shall specify the
reasons why the request failed to meet
the requirements of this paragraph and
shall extend to the requester an oppor-
tunity to confer with Corporation per-
sonnel in order to attempt to reformu-
late the request in a manner that will
meet the needs of the requester and the
requirements of this paragraph.

(2) To facilitate the location of
records by the Corporation, a requester
should try to provide the following
kinds of information, if known: (i) the
specific event or action to which the
record refers; (ii) the unit or program
of the Corporation which may be re-
sponsible for or may have produced the
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record; (iii) the date of the record or
the date or period to which it refers or
relates; (iv) the type of record such as
an application, a grant, a contract, or
a report; (v) personnel of the Corpora-
tion who may have prepared or have
knowledge of the record; and (vi) cita-
tions to newspapers or publications
which have referred to the record.

(3) The Corporation is not required to
create a record or to seek to acquire a
record from its contractors in order to
satisfy a request.

(4) All requests for records under this
section shall be made in writing, with
the envelope and the letter clearly
marked: ‘‘Freedom of Information Re-
quest.’’ All such requests shall be ad-
dressed to the Freedom of Information
Officer, 2 Democracy Center, 6903
Rockledge Drive, Bethesda, MD 20817.
Any request not marked and addressed
as specified in this paragraph will be so
marked by Corporation personnel as
soon as it is properly identified, and
forwarded immediately to the Freedom
of Information Officer. A request im-
properly addressed will not be deemed
to have been received for purposes of
the time period set forth in paragraph
(c) of this section until forwarding to
the appropriate office has been ef-
fected. On receipt of an improperly ad-
dressed request, the Freedom of Infor-
mation Officer shall notify the re-
quester of the date on which the time
period commenced to run.

(5) A person desiring to secure copies
of records by mail should write to the
Freedom of Information Officer, 2 De-
mocracy Center, 6903 Rockledge Drive,
Bethesda, Maryland 20817. The request
must identify the records of which cop-
ies are sought in accordance with the
requirements of this section, and the
number of copies desired. Fees may be
required to be paid in advance in ac-
cordance with § 1102.10. The requester
will be advised of the estimated fee, if
any, as promptly as possible. If a waiv-
er or reduction of fees is requested, the
grounds for such request should be in-
cluded in the letter.

(c) The Freedom of Information Offi-
cer, upon receipt of a request for any
records made in accordance with this
section, shall make an initial deter-
mination of whether to comply with or
deny such request and dispatch such

determination to the requester within
10 working days after receipt of such
request, except for unusual cir-
cumstances in which case the time
limit may be extended for not more
than 10 working days by written notice
to the requester setting forth the rea-
sons for such extension and the date on
which a determination is expected to
be dispatched. In determining whether
to issue a notice of extension of time
for a response to a request beyond the
10-day period, the Freedom of Informa-
tion Officer shall consult with the Of-
fice of the General Counsel. As used
herein, ‘‘unusual circumstances’’ are
limited to the following, but only to
the extent reasonably necessary to the
proper processing of the particular re-
quest:

(1) The need to search for and collect
the requested records from the Cor-
poration’s field offices;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request; or

(3) The need for consultation, which
shall be conducted with all practicable
speed, including consultation with an-
other agency having a substantial in-
terest in the determination of the re-
quest or among components of the Cor-
poration having substantial subject
matter interest therein.

(d) If no determination has been dis-
patched at the end of the 10-day period,
or the last extension thereof, the re-
quester may deem the request denied,
and exercise a right of appeal in ac-
cordance with § 1102.9. When no deter-
mination can be dispatched within the
applicable time limit, the Freedom of
Information Officer shall nevertheless
continue to process the request. On ex-
piration of the time limit, the Freedom
of Information Officer shall inform the
requester of the reason for the delay, of
the date on which a determination may
be expected to be dispatched, and of the
right to treat the delay as a denial and
to appeal to the Corporation’s Chief
Executive Officer (‘‘CEO’’) in accord-
ance with § 1102.9. The Freedom of In-
formation Officer may ask the re-
quester to forego appeal until a deter-
mination is made.
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(e) After it has been determined to
comply with a request, the Corporation
will act with diligence in providing a
substantive response to the requester.

§ 1102.6 Exemptions.
(a) 5 U.S.C. 552 exempts from all of

its publication and disclosure require-
ments matters falling within nine cat-
egories, which are described in para-
graph (b) of that section.

(b) Specifically, the exemptions of 5
U.S.C. 552(b) will be applied to matters
that are:

(1)(i) Specifically authorized under
criteria established by an Executive
Order to be kept secret in the interest
of national defense or foreign policy
and (ii) are in fact properly classified
pursuant to such Executive Order;

(2) Related solely to the internal per-
sonnel rules and practices of an agen-
cy;

(3) Specifically exempted from disclo-
sure by statute (other than 5 U.S.C.
552b), provided that such statute (i) re-
quires that the matters be withheld
from the public in such a manner as to
leave no discretion on the issue, or (ii)
establishes particular criteria for with-
holding or refers to particular types of
matters to be withheld, including sec-
tions 148 and 1314 of the Atomic Energy
Act of 1954, as amended (42 U.S.C. 2168,
2297b–13), the latter of which authorizes
the Corporation to ‘‘protect trade se-
crets and commercial or financial in-
formation to the same extent as a pri-
vately owned corporation’’;

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential;

(5) Inter-agency or intra-agency
memorandums or letters which would
not be available by law to a party
other than an agency in litigation with
the Corporation;

(6) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;

(7) Investigatory records compiled for
law enforcement purposes, but only to
the extent that the production of such
records could reasonably be expected to
(i) interfere with enforcement proceed-
ings, (ii) deprive a person of a right to
a fair trial or an impartial adjudica-
tion, (iii) constitute an unwarranted

invasion of personal privacy, (iv) dis-
close the identity of a confidential
source and, in the case of a record com-
piled by a criminal law enforcement
authority in the course of a criminal
investigation, or by an agency conduct-
ing a lawful national security intel-
ligence investigation, confidential in-
formation furnished only by the con-
fidential source, (v) disclose investiga-
tive techniques and procedures or
guidelines for law enforcement inves-
tigations or prosecutions if such disclo-
sure would risk circumvention of the
law, or (vi) endanger the life or phys-
ical safety of law enforcement person-
nel;

(8) Contained in or related to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.

(c) In the event that one or more of
the exemptions in paragraph (b) ap-
plies, any reasonably segregable por-
tion of a record shall be provided to the
requester after deletion of the portions
that are exempt. In appropriate cir-
cumstances, subject to the discretion
of Corporation officials, it may be pos-
sible to provide a requester with:

(1) A summary of information in the
exempt portion of a record; or

(2) An oral description of the exempt
portion of a record.

(d) In determining whether any of the
foregoing techniques, cited in para-
graphs (c)(1) and (c)(2), should be em-
ployed or whether an exemption should
be waived in accordance with para-
graph (e) of this section, Corporation
officials shall consult with the Office of
General Counsel. No requester shall
have a right to insist that any or all of
the foregoing techniques should be em-
ployed in order to satisfy a request.

(e) Records that may be exempted
from disclosure pursuant to paragraph
(b) of this section may be made avail-
able as a matter of discretion when dis-
closure is not prohibited by law, if it
does not appear adverse to legitimate
interests of the Corporation, the pub-
lic, or any person.
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§ 1102.7 Officials authorized to grant
or deny requests for records.

The General Counsel shall furnish
necessary advice to Corporation offi-
cials and staff as to their obligations
under this part and shall take such
other actions as may be necessary or
appropriate to assure a consistent and
equitable application of the provisions
of this part by and within the Corpora-
tion. The Freedom of Information Offi-
cer, with concurrence from the appro-
priate program officials of the Corpora-
tion, is authorized to grant or deny re-
quests under this part. The Freedom of
Information Officer shall consult with
the General Counsel before denying re-
quests under this part, or before grant-
ing requests for waiver or modified ap-
plication of an exemption or for cat-
egories of records which the General
Counsel determines may present spe-
cial or unusual problems.

§ 1102.8 Denials.
(a) A denial of a written request for a

record that complies with the require-
ments of § 1102.5 shall be in writing and
shall include the following:

(1) A reference to the applicable ex-
emption or exemptions in § 1102.6(b)
upon which the denial is based;

(2) An explanation of how the exemp-
tion applies to the requested records;

(3) A statement explaining whether
there is any segregable nonexempt ma-
terial of the record after deleting the
exempt portions;

(4) The name and title of the person
or persons responsible for denying the
request; and

(5) An explanation of the right to ap-
peal the denial and of the procedures
for submitting an appeal, including the
address of the official to whom appeals
should be submitted.

(6) Whenever the Corporation makes
a record available subject to the dele-
tion of a portion of the record, such ac-
tion shall be deemed a denial of a
record for purposes of paragraph (a) of
this section.

§ 1102.9 Appeals of denials.
(a) Any person whose written request

has been denied is entitled to appeal
the denial within thirty calendar days
of issuance thereof by writing to the
CEO of the Corporation at its head-

quarters. The envelope and letter
should be clearly marked: ‘‘Freedom of
Information Appeal.’’ An appeal need
not be in any particular form, but
should adequately identify the denial,
if possible, by describing the requested
record, identifying the official who
issued the denial, and providing the
date on which the denial was issued.

(b) No personal appearance, oral ar-
gument, or hearing will ordinarily be
permitted on appeal of a denial. Upon
request and a showing of special cir-
cumstances, however, this limitation
may be waived and an informal con-
ference may be arranged with the Cor-
poration CEO, or the CEO’s designated
representative, for this purpose.

(c) The appeal decision of the CEO, or
the CEO’s designated representative,
shall be in writing and, in the event
the denial is in whole or in part upheld,
shall contain an explanation responsive
to the arguments advanced by the re-
quester, the matters described in
§ 1102.8(a) (1) through (4), and the provi-
sions for judicial review of such deci-
sion under section 552(a)(4) of the
FOIA. The appeal decision shall be dis-
patched to the requester within twenty
working days after receipt of the ap-
peal, unless an additional period is jus-
tified pursuant to § 1102.5(c). The appeal
decision shall constitute the final ac-
tion of the Corporation. All such deci-
sions shall be treated as final opinions
under 5 U.S.C. 552(a)(2).

§ 1102.10 Fees.
(a) Records provided routinely in the

normal course of doing business will be
provided at no charge.

(b) Fees shall be limited to reason-
able standard charges for document
search, duplication, and review, when
records are for a commercial use re-
quest;

(c) Fees shall be limited to reason-
able standard charges for duplication
when records are not sought through a
commercial use request and the re-
quest is made by an educational insti-
tution or non-commercial scientific in-
stitution, whose purpose is scholarly or
scientific research, or a representative
of the news media; and

(d) For any request not described in
paragraph (b) or (c) of this section, fees
shall be limited to reasonable standard
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charges for search, review and duplica-
tion.

(e) The schedule of charges for serv-
ices regarding the production or disclo-
sure of the Corporation’s records is as
follows:

(1) Whenever feasible, for manual
searches and reviews: The basic rate(s)
of pay of the employee(s) making the
search and review plus 16 percent of the
rate(s) to cover benefits.

(2) Computer time: Because of the di-
versity in the types of configurations
of computers which may be required in
responding to requests for records
maintained in whole or part in comput-
erized form, it is not feasible to estab-
lish a uniform schedule of fees for
search and printout of such records.
The charge for personnel time shall be
the basic rate(s) of pay of the em-
ployee(s) involved plus 16 percent of
the rate(s) to cover benefits. The
charge for the computer time involved
and for any special supplies or mate-
rials used shall not exceed the direct
cost to the Corporation.

(3) Duplication of records: A per-page
charge for paper copy reproduction of
documents. At present, the charge is
$0.10 per page.

(4) Duplication of microform: Actual
charges as incurred.

(5) Certification of true copies: $1.00
each.

(6) Packing and mailing records: Ac-
tual charges as incurred.

(7) Special delivery or express mail:
Actual charges as incurred.

(f) A record shall be furnished with-
out any charge or at a charge reduced
below the fees established under para-
graph (e) of this section if disclosure of
the record is in the public interest be-
cause it is likely to contribute signifi-
cantly to public understanding of the
operations or activities of the govern-
ment and is not primarily in the com-
mercial interest of the requester.

(1) In order to determine whether dis-
closure of the record ‘‘is in the public
interest because it is likely to contrib-
ute significantly to public understand-
ing of the operations or activities of
the government,’’ the Corporation will
consider the following four criteria:

(i) The subject of the request: Wheth-
er the subject of the requested records

concerns ‘‘the operations or activities
of the government’’;

(ii) The informative value of the
record to be disclosed: Whether the dis-
closure is ‘‘likely to contribute’’ to an
understanding of government oper-
ations or activities;

(iii) The contribution to an under-
standing of the subject by the general
public likely to result from disclosure:
Whether disclosure of the requested
record will contribute to ‘‘public un-
derstanding’’; and

(iv) The significance of the contribu-
tion to public understanding: Whether
the disclosure is likely to contribute
‘‘significantly’’ to public understand-
ing of government operations or activi-
ties.

(2) In order to determine whether dis-
closure of a record ‘‘is not primarily in
the commercial interest of the re-
quester,’’ the Corporation will consider
the following two factors:

(i) The existence and magnitude of a
commercial interest: Whether the re-
quester has a commercial interest that
would be furthered by the requested
disclosure; and, if so,

(ii) The primary interest in disclo-
sure: Whether the magnitude of the
identified commercial interest of the
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is ‘‘primarily
in the commercial interest of the re-
quester.’’

(3) A denial of a request for a waiver
or reduction of fees will be subject to
appeal in the same manner as appeals
from denial of a request for informa-
tion under § 1102.9.

(g) No fee will be charged under this
section—

(1) If the costs of routine collection
and processing of the fee are likely to
equal or exceed the amount of the fee;
or

(2) For any request described in para-
graph (b), (c), or (d) of this section for
the first two hours of search time and
for the first one hundred pages of dupli-
cation.

(h) No requester will be required to
make an advance payment of any fee
unless the requester has previously
failed to pay fees in a timely fashion or
the Corporation has determined that
the fee will exceed $250.
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(1) In the event that a requester has
previously failed to pay a required fee
(within 30 days of the date of billing),
an advance deposit of the full amount
of the anticipated fee together with the
fee then due plus interest accrued may
be required. The request will not be
deemed to have been received by the
Corporation until such payment is
made.

(2) In the event that the Corporation
determines that an estimated fee will
exceed $250, the requester shall be noti-
fied of the amount of the anticipated
fee or such portion thereof as can read-
ily be estimated. Such notification
shall be transmitted as soon as pos-
sible, but in any event within five
working days of such determination,
giving the best estimate then avail-
able. The notification shall offer the
requester the opportunity to confer
with appropriate representatives of the
Corporation for the purpose of reformu-
lating the request so as to meet the re-
quester’s needs at a reduced cost. The
request will not be deemed to have
been received by the Corporation until
an advance payment of the entire fee is
made.

(i) Interest will be charged to those
requesters who fail to pay the fees
charged. Interest will be assessed on
the amount billed, starting on the 31st
calendar day following the day on
which the billing was sent. The rate
charged will be as prescribed in 31
U.S.C. 3717.

(j) If the Corporation reasonably be-
lieves that a requester or group of re-
questers is attempting to break a re-
quest into a series of requests for the
purpose of evading the assessment of
fees, the Corporation shall aggregate
such requests and charge accordingly.

(k) The Corporation reserves the
right to limit the number of copies
that will be provided of any record to a
requester or to require that special ar-
rangements for duplication be made in
the case of bound volumes or other
records representing unusual problems
of handling or duplication.

§ 1102.11 Notice to submitters of cer-
tain information.

(a) Upon receipt of a request for in-
formation that either, (1) the Freedom
of Information Officer determines may

be exempt from disclosure under para-
graph (b)(4) of § 1102.6 as privileged or
confidential trade secrets or commer-
cial or financial information submitted
to the Corporation by a third party or
entity (other than federal government
agencies); or (2) is subject to an under-
standing of confidentiality between the
Corporation and the submitter thereof,
the Freedom of Information Officer
shall provide the submitter of such in-
formation with notice of the request.

(b) The Corporation shall afford a
submitter of information covered by
paragraph (a) of this section a period,
generally not in excess of 10 working
days, within which to provide the Free-
dom of Information Officer a detailed
statement of objections to the disclo-
sure of such information by the Cor-
poration. The submitter’s response (if
any) shall include all bases, factual or
legal, for the withholding of the re-
quested information pursuant to para-
graph (b)(4) of § 1102.6. If the Freedom
of Information Officer does not receive
a timely response from the submitter,
the Freedom of Information Officer
shall proceed with the determination of
whether or not to release such informa-
tion.

(c) Whenever the Corporation decides
to release any part of the information
covered by paragraph (a) of this section
over the objection of the submitter, the
Corporation shall forward to the sub-
mitter a written statement providing a
brief explanation why the Corporation
did not agree with the submitter’s ob-
jections; a description of the informa-
tion to be released; and the expected
date of the release.

(d) If a requester or submitter brings
suit against the Corporation seeking to
compel or restrict the release of infor-
mation covered by paragraph (a) of this
section, the Corporation shall prompt-
ly notify the other party.

(e) The notice requirement of this
section shall not apply if:

(1) The information has been pub-
lished or otherwise made available to
the public;

(2) Disclosure of the information is
required by law (other than 5 U.S.C.
552);

(3) The submitter has received notice
of a previous FOIA request which en-
compassed the information requested
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in the later request, and the Corpora-
tion intends to withhold information in
the same manner as in the previous
FOIA request; or

(4) Upon submitting the information
or within a reasonable period there-
after, (i) the submitter reviewed its in-
formation in anticipation of future re-

quests pursuant to the FOIA, (ii) the
submitter provided the Corporation a
statement of its objections to disclo-
sure consistent with that described in
paragraph (b) of this section, and (iii)
the Corporation intends to release in-
formation consistent with the submit-
ter’s objections.
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