
828

SUBCHAPTER A—GENERAL PROVISIONS

PART 1500—FUNCTIONS, POWERS
AND DUTIES

Subpart A—General Provisions

Sec.
1500.101 Purpose.
1500.102 Seal.

Subpart B—Creation and Authority

1500.201 Summary.
1500.202 Statutory background.

Subpart C—Functions and Duties

1500.301 Summary.
1500.302 General monitoring and oversight.
1500.303 Permit scheduling and coordina-

tion.
1500.304 Approval of systems, plans, and de-

sign.
1500.305 Cost control.
1500.306 Enforcement of Federal laws.

AUTHORITY: Alaska Natural Gas Transpor-
tation Act, 15 U.S.C. 719; Decision and Report
to Congress on the Alaska Natural Gas Trans-
portation System, Executive Office of the
President, Energy Policy and Planning,
issued September 22, 1977; Reorganization
Plan No. 1 of 1979, 44 FR 33663 (June 12, 1979);
Executive Order 12142 of June 21, 1979, 44 FR
36927 (June 25, 1979); and 5 U.S.C. 552(a)(1).

SOURCE: 46 FR 22328, Apr. 16, 1981, unless
otherwise noted.

Subpart A—General Provisions

§ 1500.101 Purpose.
This part is intended to provide a

general description of the functions,
powers, and duties of the Office of the
Federal Inspector for the Alaska Natu-
ral Gas Transportation System (OFI).

§ 1500.102 Seal.
(a) The OFI has adopted an official

seal of which judicial notice shall be
taken. Its description is as follows: A
blue circle encircled by a blue band
with the words ‘‘Office of the Federal
Inspector, Alaska Natural Gas Trans-
portation System’’ encircling the blue
band. Inside the circle, in white, are
the letters ‘‘FI’’. Above the letters are
three white symbols representing natu-
ral gas flames. The symbols get pro-
gressively smaller from left to right.

(b) The Official Seal of the OFI is il-
lustrated as follows:

Subpart B—Creation and Authority

§ 1500.201 Summary.

(a)(1) Congress, in its 1976 legislation
clearing the way for the Alaska Natu-
ral Gas Transportation System
(ANGTS), included the requirement
that a Federal Inspector be appointed
to assure that the project be built as
timely as possible, without excessive
cost overruns, and with minimal harm
to the enviromnent.

(2) OFI was established pursuant to
the Alaska Natural Gas Transportation
Act of 1976 (ANGTA), 15 U.S.C. 719; Re-
organization Plan No. 1 of 1979, 44 FR
33663 (June 12, 1979); and Executive
Order No. 12142, 44 FR 36927 (June 25,
1979).

(b) The Alaska Natural Gas Trans-
portation System (ANGTS) is the stat-
utory designation for the system cho-
sen by the President pursuant to his
statutory authority to designate a sys-
tem for the delivery of Alaska natural
gas to the contiguous states. Section
7(a)(4) of ANGTA. The President des-
ignated an overland pipeline system
beginning at Prudhoe Bay in Northern
Alaska, continuing through Alaska
into Canada. The system will split in
Southern Alberta into eastern and
western legs terminating in Dwight, Il-
linois, and Antioch, California, respec-
tively. The ANGTS will be designed op-
timally to carry 2.0 to 2.5 billion cubic
feet of gas per day, with greater vol-
umes possible. It is more fully de-
scribed in section 2 of the Decision and
Report to Congress on the Alaska Natural
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Gas Transportation System (Decision) Ex-
ecutive Office of the President, Energy
Policy and Planning, issued September
22, 1977.

§ 1500.202 Statutory background.
(a) The Alaska Natural Gas Transpor-

tation Act of 1976 (ANGTA).
(1) In 1976 ANGTS was given priority

status, and thus removed from the
standard regulatory process, by
ANGTA. The Congressional purpose of
ANGTA was twofold: to provide for a
sound system-selection decision, in-
volving the President, Congress, and
many Federal agencies; and to expedite
construction—once a system was se-
lected—through a number of adminis-
trative and judicial innovations. One
such innovation was the Federal In-
spector.

(2) The President was authorized and
directed by section 7(a)(5) of ANGTA,
15 U.S.C. 719(e), to appoint either a sin-
gle officer or a board as Federal Inspec-
tor, following issuance of his decision
selecting a transportation system. The
authorities first envisioned by Con-
gress for the Federal Inspector entail
monitoring, as contrasted to actual en-
forcement. In addition to the authority
to establish a joint monitoring agree-
ment with Alaska, to monitor compli-
ance with all Federal laws, to compel
submission of information, and to re-
port to the President and Congress, the
Federal Inspector was authorized to
monitor closely the technical aspects
of project planning and execution.

(b) President’s Decision. (1) In 1977 the
President selected the Alcan (since
changed to Alaskan Northwest Natural
Gas Transportation Company) project,
as he issued his Decision and Report to
Congress on the Alaska Natural Gas
Transportation System (Decision), Execu-
tive Office of the President, Energy
Policy and Planning, issued September
22, 1977. In section 5 thereof, the Presi-
dent determined that, in order to en-
sure coordinated government over-
sight, the Federal Inspector must, in
addition to the ANGTA authorities (de-
scribed in paragraph (a) of this section)
have ‘‘field-level supervisory authority
over enforcement of terms and condi-
tions from those Federal agencies hav-
ing statutory responsibilities over var-
ious aspects of (ANGTS)’’ (Id., at a 41–

42). He concluded, however, that the
necessary transfer of authorities would
have to await a reorganization plan,
which in turn necessitated compliance
with the substantive and parliamen-
tary requirements of the Reorganiza-
tion Act of 1977, 5 U.S.C. 901, et seq.

(2) In deferring appointment of the
Federal Inspector until after transmit-
ting a reorganization plan to Congress,
the President substantially expanded
the Federal Inspector concept, from
Congress’ watchdog to the focus of all
enforcement of Federal laws related to
ANGTS. Also as part of section 5 of the
Decision, the President further ex-
panded the Federal Inspector’s author-
ity to include pre-approval of the many
important planning decisions to be
made by the ANGTS sponsors. This
took the form of numerous terms and
conditions governing construction
costs and schedule, safety and design,
and environmental protection.

(3) These myriad terms and condi-
tions have the force of law. The Presi-
dent was authorized, by section 7(a)(6)
of ANGTA, to include them in his Deci-
sion. And because the Decision in its en-
tirety was given full legal effect, under
section 8 of ANGTA by joint resolu-
tion, H.J. Res. 621, Pub. L. 95–158, 95th
Cong. 1st Sess., these terms and condi-
tions have in essence become statutory
in nature.

(c) Reorganization Plan and Executive
Order. (1) In 1979 the OFI was actually
established, and the necessary transfer
of authorities accomplished through,
Reorganization Plan No. 1 of 1979.
First, the OFI was transferred ‘‘exclu-
sive responsibility for enforcement of
all Federal statutes relevant in any
manner to preconstruction, construc-
tion, and initial operation’’ of ANGTS.
section 102 of the Reorganization Plan.
The OFI is to enforce the legal require-
ments of many Federal agencies. The
Environmental Protection Agency
(EPA), the Army Corps of Engineers
(COE), Department of Transportation
(DOT), Department of Energy (DOE),
Federal Energy Regulatory Commis-
sion (FERC), Department of the Inte-
rior (DOI), Department of Agriculture
(USDA), and Department of the Treas-
ury (Treasury), and their respective
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legal authorities, are specifically enu-
merated as the most likely to be en-
forced by the OFI relative to ANGTS.
The OFI was also charged with enforc-
ing the terms and conditions found in
section 5 of the Decision, as well as ful-
filling the monitoring duties set for the
Federal Inspector in section 7(a)(5) of
ANGTA and the supplemental enforce-
ment duties found in section 11 of
ANGTA.

(2) Enforcement and monitoring con-
stitute only part of the OFI’s authority
under the Reorganization Plan. Under
section 202(b), for example, the OFI is
to coordinate and expedite the permit-
ting activities of the Federal agencies.
This is a permit-scheduling function.

(3) Under section 202(a) final enforce-
ment actions of the OFI are subject to
judicial review only under section 10 of
ANGTA. Thus, complaints must be
filed with the U.S. Court of Appeals for
the District of Columbia Circuit within
60 days of the challenged final OFI ac-
tion. Review is then expedited (90 days)
and of limited scope.

(4) The Reorganization Plan became
effective as of July 1, 1979, as per Exec-
utive Order 12142. And with the Execu-
tive Order, the OFI officially came into
existence.

Subpart C—Function and Duties
§ 1500.301 Summary.

Through the combination of authori-
ties described in § 1500.202, the OFI
oversees every aspect of ANGTS plan-
ning and execution. For ease of under-
standing, these functions (and the un-
derlying legal authorities) are enumer-
ated under five major groupings: gen-
eral monitoring and oversight
(§ 1500.302); scheduling of permits and
other governmental authorizations
(§ 1500.303); review and approval of sys-
tems, plans, and design during plan-
ning (§ 1500.304); cost control (§ 1500.305);
and enforcement of Federal statutes
and related terms and conditions
(§ 1500.306).

§ 1500.302 General monitoring and
oversight.

Monitoring and oversight entails the
following OFI functions:

(a) Coordinating enforcement with Alas-
ka. The OFI is to establish a ‘‘joint sur-

veillance and monitoring agreement’’
with the State of Alaska (section
7(a)(5)(A) of ANGTA). In this way Fed-
eral and State enforcement efforts can
be coordinated, to avoid conflicts and
to enhance efficiency. The OFI may
also work jointly on compliance with
the Lower 48 states traversed by
ANGTS.

(b) Monitoring compliance with Federal
laws. The OFI is to monitor compliance
with applicable Federal laws and terms
and conditions of the many Federal
permits and other authorizations
issued for ANGTS (section 7(a)(5)(B) of
ANGTA). This includes compliance
with the terms and conditions attached
to the authorizations.

(c) Monitoring for effective planning.
The OFI is to ‘‘monitor actions taken
to assure timely completion of con-
struction schedules and the achieve-
ment of quality of construction, cost
control, safety, and environmental pro-
tection * * *’’ (section 7(a)(5)(C) of
ANGTA). The breadth of this monitor-
ing function requires that the OFI fol-
low the various aspects of project plan-
ning and execution.

(d) Reporting to Congress and the Presi-
dent. One purpose of the monitoring
function is to provide the information
for the OFI’s current and periodic re-
ports to Congress and the President on
the status of ANGTS progress (section
7(a)(5)(E) of ANGTA). In this regard,
the OFI publishes a quarterly report on
the status of ANGTS (section 7(a)(5)(E)
of ANGTA). This is available to the
public upon request.

§ 1500.303 Permit scheduling and co-
ordination.

(a) The Reorganization Plan differen-
tiates between permitting (so-called
‘‘nonenforcement’’) and enforcement,
only the latter function being trans-
ferred to the OFI. Nevertheless, the
OFI is responsible for coordinating and
expediting the issuance of permits and
other authorizations by the Federal
agencies. Section 9(a) and (b) of
ANGTA, and Section 202(b) of the Reor-
ganization Plan. OFI coordination can,
for example, take the form of ‘‘requir-
ing submission of scheduling plans for
all permits;’’ and ‘‘serving as the ‘one
window’ point for filing for and
issuance of all necessary permits’’ and
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data requests. Section 202(b) of the Re-
organization Plan.

(b) This coordination function goes
beyond mere permit scheduling. It also
involves the OFI, pursuant to Section
202(b) of the Reorganization Plan, in
evaluating the many discretionary
terms and conditions which each Fed-
eral agency may impose on ANGTS, to
assure that they do not impair project
expedition, as per Section 9(c) of
ANGTA.

§ 1500.304 Approval of systems, plans,
and design.

All significant systems, plans, and
design are subject to OFI scrutiny, as a
precondition to commencement of con-
struction (Section 5 of the Decision and
Section 102(h)(3) of the Reorganization
Plan). Without listing every approval
requirement, the following are the
most significant:

(a) Management plans. Prior to final
certification, the ANGTS applicants
must provide a ‘‘detailed overall man-
agement plan’’ for OFI approval (Sec-
tion 5 of the Decision, Condition I.1.).
Thus, at the outset the applicant’s
overall strategy for executing the proj-
ect will be scrutinized.

(b) Execution contracts. Several as-
pects of the contracts with execution
contractors (the prime contractor for
any given pipeline spread) must be ap-
proved by the OFI (Section 5 of the De-
cision, Conditions I.2, I.3, I.7, and I.8).
These include contract form (if other
than fixed-price), bonding and other
prequalification requirements, labor
relations procedure, and dispute proce-
dures.

(c) Cost and schedule control. The ap-
plicants must provide the OFI with de-
tailed ‘‘cost and schedule control tech-
niques’’ (Id., Condition I.4.). This en-
tails, for example, manpower, material,
logistical, and equipment planning.

(d) Operating strategies. The OFI must
approve the applicants’ operating
strategies. Equipment supply, repair
facilities, and spare-part inventories
are among the items to be reviewed
(Id., Condition I.6.).

(e) Design review. The OFI’s technical
oversight is manifested most in approv-
ing the ‘‘final design, design-cost esti-
mate, and construction schedule’’ for
the ANGTS applicants (Id., Condition

I.5.). Because construction may not
start until final design is approved,
this review is perhaps the OFI’s pri-
mary means for assuring proper design
and planning, as well as assuring the
reasonableness of the design-cost esti-
mate.

(f) Quality control and assurance. The
OFI must approve the procedures pro-
posed for quality control and quality
assurance during construction (Id.,
Condition I.9.). Apart from these proce-
dures, the OFI must approve technical
construction specifications and seismic
monitoring systems, to assure pipeline
safety and integrity of design, as well
as approve plans to assure environ-
mental protection (Id., Safety and De-
sign Conditions II.2 and II.6; Environ-
mental Condition III.2.).

(g) Procurement review. As part of the
bilateral agreement with Canada rel-
ative to ANGTS, the OFI, along with
the Northern Pipeline Agency in Can-
ada, is charged with endeavoring ‘‘to
ensure that the supply of goods and
services to (ANGTS) will be on gen-
erally competitive terms’’ (Decision,
Section 7, paragraph 7(a)). Because
sanctions for violation include reopen-
ing bids, procurement review occurs
during the planning process, not after-
the-fact. This review is accomplished
through detailed reciprocal procedures,
which were established by a ‘‘diplo-
matic exchange of notes’’ and subse-
quently given regulatory approval by
the FERC.

§ 1500.305 Cost control.

In addition to the cost-control pur-
pose and effect of monitoring
(§ 1500.302) and systems approval
(§ 1500.304), the OFI has additional and
more direct cost-control functions.

(a) The Incentive Rate of Return, de-
veloped by the Federal Energy Regu-
latory Commission (FERC), is to be ad-
ministered by the OFI during planning
and construction, Determination of In-
centive Rate of Return, Order No. 31,
Docket No. RM78–12, issued June 8,
1979. The OFI will rule on design
changes prior to its approval of the
final design during planning and con-
struction (Determination of Incentive
Rate of Return. Order No. 31, Docket No.
RM78–12, issued June 8, 1979. The OFI
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cost estimate and on scope changes
during construction).

(b) both by transfer of enforcement
functions under Section 102(d) of the
Reorganization Plan, and also by dele-
gation from the FERC pursuant to Sec-
tion 202(b) of the Reorganization Plan,
45 FR 85511 (December 29, 1980), the OFI
will audit expenditures for rate base
formation and accounting compliance.
This audit must be performed on a
timely basis during construction (Sec-
tion 5 of the Decision, Finance Condi-
tion IV.2.).

§ 1500.306 Enforcement of Federal
laws.

(a) The OFI’s enforcement function
extends to ‘‘all Federal statutes rel-
evant in any manner to pre-construc-
tion, construction, and initial oper-
ation’’ of ANGTS. Section 102 of the
Reorganization Plan. This transfer in-
cludes, but is not limited to, the en-
forcement functions of the following
agencies:

(1) The Environmental Protection Agen-
cy. Such enforcement functions of the
Administrator and others related to
compliance with:

(i) National Pollutant Discharge
Elimination System permits (Section
402 of the Clean Water Act of 1977
(CWA)). These permits are required for
the discharge of pollutants into waters
of the U.S.

(ii) Spill prevention, containment,
and countermeasure plans (Section 311
of CWA). These plans are required for
major nontransportation oil storage at
camps and other facilities.

(iii) Review of permits issued by the
Corps of Engineers for dredged and fill
materials (Section 404 of CWA). These
permits are required for the discharge
of dredged or fill material into waters
of the U.S.

(iv) New Source Performance Stand-
ards (Section 111 of the Clean Air Act).
Enforcement of standards of perform-
ance for new stationary sources of air
pollution such as stationary gas tur-
bines and incinerators.

(v) Prevention of Significant Deterio-
ration review and approval (Sections
160–169 of the Clean Air Act). Review of
construction or modification of most
stationary air emission sources which

emit over 100 tons per day of any air
pollutant.

(vi) Resource Conservation and Re-
covery permits (Resource Conservation
and Recovery Act of 1976). Enforcement
of permits for disposal or chemical de-
struction of hazardous wastes.

(2) The U.S. Army Corps of Engineers.
Such enforcement functions of the Sec-
retary of the Army and others related
to compliance with:

(i) Dredged and fill material permits
(Section 404 of CWA). Enforcement of
permits regulating the discharge in wa-
ters of the U.S. of dredged materials
and pollutants that comprise fill mate-
rial.

(ii) Permits for structures in navi-
gable waters (Section 10 of Rivers and
Harbors Appropriation Act of 1899). En-
forcement for permits for structures,
including piers, break waters, bulk-
heads, revetments, power transmission
lines, and aids to navigation, as well as
for certain work performed in navi-
gable waters.

(3) The Department of Transportation.
Such enforcement functions of the Sec-
retary of Transportation and others re-
lated to compliance with:

(i) The Natural Gas Pipeline Safety
Act of 1968 and related regulations.
This entails a comprehensive oversight
program to assure quality of construc-
tion and pipeline integrity.

(ii) The Federal Aviation Act and re-
lated authorizations and regulations,
such as, proposed private airport facili-
ties, air traffic limitations, and height
requirements for structures like micro-
wave transmitter towers.

(iii) Permits for bridges across navi-
gable waters (Section 9 of Rivers &
Harbors Appropriation Act of 1899).

(4) The Department of Energy and the
Federal Energy Regulatory Commission.
Such enforcement functions of the Sec-
retary of Energy, the Commission and
others related to compliance with:

(i) Certificates of public convenience
and necessity (Section 7 of the Natural
Gas Act).

(ii) Authorizations for importation of
natural gas, including gas imported
from Alberta as predeliveries of Alaska
gas (Section 3 of the Natural Gas Act).
Enforcement of requirements for facili-
ties necessary to transport this gas.
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(5) The Department of the Interior.
Such enforcement functions of the Sec-
retary of the Interior and others relat-
ed to compliance with:

(i) Grants of rights-of-way and tem-
porary use permits for Federal lands
(Section 28 of Mineral Leasing Act).
These grants and permits include those
for gas pipelines and related facilities
on Federal lands, as well as those for
related temporary uses, such as camp-
sites, roads, communications and mon-
itoring sites.

(ii) Land use permits for temporary
use of public lands and other associated
land uses (Section 302, 501, and 503–511
of the Federal Land Policy and Man-
agement Act of 1976). These permits
provide authority for temporary use of
Federal lands in addition to the au-
thority under the Mineral Leasing Act
and include permits for field work pre-
paratory to applying for grants of
right-of-way and other associated uses.

(iii) Materials sales contracts (the
Materials Act of 1947). These permits
concern the removal of mineral or veg-
etative material from public lands.

(iv) Rights-of-way across Indian
lands (Rights of Way Through Indian
Lands Act). Grants of rights-of-way
issued by the Secretary after tribal
consent.

(v) Removal permits (the Materials
Act of 1947). These permits also con-
cern removal of mineral or vegetative
material from public lands.

(vi) Approval to cross national wild-
life refuges (National Wildlife Refuge
System Administration Act of 1966 and
Upper Mississippi River Wildlife and
Fish Refuge Act). Issuances of permits
or rights-of-way or permits on wildlife
refuges must have Interior approval as
being compatible with the purpose for
establishing the refuge.

(vii) Wildlife consultation (Fish and
Wildlife Coordination Act). Require-
ment for consultation with Fish and
Wildlife Service as to the effects of
rights-of-way or permits on wildlife re-
sources.

(viii) Protection of certain birds (Mi-
gratory Bird Treaty Act and Bald and
Golden Eagles Protection Act). Interior
is responsible for protecting migratory
birds and eagles, their nests and eggs.
Special use permits or waivers are
available except in the case of eagles.

(ix) Review of Corps of Engineers’
dredged and fill material permits (Sec-
tion 404 of CWA). See similar discussion
under paragraph (a) of this section,
EPA, and paragraph (b) of this section,
the Corps.

(x) Rights-of-way across recreation
lands (Land and Water Conservation
Fund Act of 1965). Compliance with re-
strictions for land acquired or devel-
oped with the assistance of the Fund.

(xi) Historic preservation (National
Historic Preservation Act of 1966).
Principally consultation on the effect
of system activities on locations cov-
ered by the Act.

(xii) Permits issued under the Antiq-
uities Act of 1906. Such permits allow
certain institutions to examine ruins,
to excavate archeological sites and to
gather objects of antiquity on or from
Federal lands.

(xiii) System activities requiring co-
ordination and approval under the gen-
eral authorities of:

(A) The National Trails System Act,
(B) The Wilderness Act,
(C) The Wild and Scenic Rivers Act,
(D) The National Environmental Pol-

icy Act of 1969,
(E) The Act of April 27, 1935, dealing

with the prevention of soil erosion, and
(F) An Act to provide for the Preser-

vation of Historical and Archeological
Data.

The enforcement functions under
these Acts generally concern require-
ments that the purposes and protection
set forth in the Act be observed, or, de-
pending on the specific statute, at least
be taken into account, in the perform-
ance of system activities.

(xiv) Equal opportunity regulations
published by the Department. 43 CFR
Part 34. These regulations require af-
firmative action to assure against dis-
crimination in employment and con-
tracting on ANGTS. Section 17 of
ANGTA.

(6) The Department of Agriculture.
Such enforcement functions of the Sec-
retary of Agriculture or other related
to compliance with:

(i) Associated land use permits under
grants of rights-of-way across Federal
lands (Section 28 of the Mineral Leas-
ing Act of 1920). Similar permits to
those of Interior above except for lands
administered by USDA.
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(ii) Land use permits for associated
land uses (Section 501 and 503–511 of
Federal Land Policy and Management
Act of 1976). Similar permits to those
of Interior above except for lands ad-
ministered by USDA.

(iii) Land use permits under the Or-
ganic Administration Act of June 4,
1897 and Title III of Bankhead-Jones
Farm Tenant Act of 1937. Permits for
land use of a non right-of-way nature
for National Forest System lands
(under the first Act) and National
Grasslands (under the second Act).

(iv) Removal of materials under the
Materials Act of 1947. Similar permits
to those of Interior above except for
lands administered by USDA.

(v) Removal of objects of antiquity
(Antiquities Act of 1906). Similar per-
mits to those of Interior above except
for lands administered by USDA.

(vi) Construction and utilization of
national forest roads (Roads and Trails
System Act of 1964). Permanent or
temporary easements issued for such
roads.

(vii) System activities requiring co-
ordination and approval under the gen-
eral authorities of:

(A) The National Forest Management
Act of 1976;

(B) The Multiple Use Sustained-Yield
Act of 1960;

(C) The Forest and Rangelands Re-
newable Resources Planning Act of
1974;

(D) The National Trails System Act;
(E) The Wilderness Act;
(F) The Wild and Scenic Rivers Act;
(G) The Land and Water Conserva-

tion Fund Act of 1965;
(H) The Clean Water Act of 1977;
(I) The Fish and Wildlife Coordina-

tion Act;
(J) The Fish and Game Sanctuaries

Act;
(K) The National Historic Preserva-

tion Act of 1966;
(L) An Act to provide for the preser-

vation of Historical and Archeological
Data;

(M) The National Environmental Pol-
icy Act of 1969;

(N) The Watershed Protection and
Flood Prevention Act;

(O) The Soil and Water Conservation
Act of 1977; and

(P) The Act of April 27, 1935, dealing
with prevention of soil erosion.

The enforcement functions under
these acts generally concern require-
ments that the purposes and protec-
tions set forth in the acts be observed,
or, depending on the specific statute,
at least be taken into account, in the
performance of system activities.

(7) The Department of the Treasury.
Such enforcement functions of the Sec-
retary of the Treasury and others re-
lated to compliance with permits and
regulations for interstate transport or
storage of explosives.

(8) The Department of Labor. Pursuant
to memorandum of understanding, co-
ordination of functions to assure com-
pliance with:

(i) The Federal Mine Safety and
Health Act of 1977, and

(ii) The Occupational Safety and
Health Act of 1970.

Regulations promulgated pursuant to
these acts are intended to reduce lost
work time resulting from workplace
injuries and illnesses.

(b) The specific statutes and regula-
tions listed above span the full spec-
trum of Federal regulatory law. Be
they concerned with environmental
protection, pipeline integrity, public
convenience and necessity, or public
land use, these statutes, and the result-
ing regulations, permits, and terms and
conditions, require the OFI to oversee
every aspect of ANGTS construction.

PART 1502—ORGANIZATION

Sec.
1502.1 Purpose.
1502.2 Status.
1502.3 Federal Inspector.
1502.4 Executive policy board.
1502.5 Agency authorized officers.
1502.6 Citizens’ Environmental Advisory

Committee.
1502.7 Internal organization.
1502.8 Offices and hours.

AUTHORITY: Alaska Natural Gas Transpor-
tation Act, 15 U.S.C. 719; Decision and Report
to Congress on the Alaska Natural Gas Trans-
portation System, Executive Office of the
President, Energy Policy and Planning,
issued September 22, 1977; Reorganization
Plan No. 1 of 1979, 44 FR 33663 (June 12, 1979);
Executive Order 12142 of June 21, 1979, 44 FR
36927 (June 25, 1979); and 5 U.S.C. 552(a)(1).
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SOURCE: 46 FR 22332, Apr. 17, 1981, unless
otherwise noted.

§ 1502.1 Purpose.
This part is intended to provide a

general description of the organization
of the Office of the Federal Inspector
(OFI). More detailed information can
be obtained from the OFI Public Infor-
mation Officer.

§ 1502.2 Status.
Pursuant to Section 101(a) of Reorga-

nization Plan No. 1 of 1979, the OFI was
created as an independent establish-
ment in the Executive Branch. It is not
a component of any department or
other agency. The Federal Inspector re-
ports to the Executive Office of the
President.

§ 1502.3 Federal Inspector.
Pursuant to Section 101(b) of Reorga-

nization Plan No. 1 of 1979, the OFI is
headed by a Federal Inspector. Pursu-
ant to Section 7(a)(5) of ANGTA, the
Federal Inspector was appointed by the
President with the advice and consent
of the Senate.

§ 1502.4 Executive policy board.
Established by Executive Order No.

12142, the Executive Policy Board
(EPB) is composed of high-level rep-
resentatives of the Departments of
Labor, Agriculture, Energy, Interior,
Transportation, the U.S. Army Corps
of Engineers, the Federal Energy Regu-
latory Commission, and the Environ-
mental Protection Agency. The EPB
advises the Federal Inspector on policy
issues and the exercise of OFI authori-
ties relating to enforcement actions
(Section 201 of the Reorganization
Plan). But the other functions proposed
for the EPB in the Decision were trans-
ferred to the Federal Inspector (Id.).

§ 1502.5 Agency authorized officers.
Each Federal agency which has ap-

proval authority for some aspect of the
project must appoint an Agency Au-
thorized Officer (AAO) to represent
that agency in the Federal Inspector’s
Office (Section 101(c) of the Reorga-
nization Plan). The AAOs work closely
with their agencies and are responsible
to the Federal Inspector for assuring
timely completion of all necessary ac-

tions during this project. In addition,
depending on the degree of delegation
from the Federal Inspector, they may
participate in major enforcement ac-
tions related to their agency’s respon-
sibilities (Section 202(a) of the Reorga-
nization Plan).

§ 1502.6 Citizens’ Environmental Advi-
sory Committee.

The Federal Inspector has estab-
lished a Citizens’ Environmental Advi-
sory Committee to advise him regard-
ing environmental issues associated
with the Alaskan segment of the Sys-
tem. (45 FR 41741, June 20, 1980). The
Committee provides a formal, direct
channel through which views of the en-
vironmental community can be made
known to the Federal Inspector.

§ 1502.7 Internal organization.
The OFI is headed by the Federal In-

spector. There are two Deputy Federal
Inspectors, one responsible for oper-
ations in Alaska and the Irvine Office
and the other responsible for Lower 48
operations and the headquarters of-
fices. An Executive Director coordi-
nates the technical and administrative
functions of the OFI. The following or-
ganizational components are under the
Federal Inspector’s supervision:

(a) The Office of the General Counsel.
The Office of the General Counsel pro-
vides all legal services to the Federal
Inspector on matters related to envi-
ronmental, technical, public utility,
contract, administrative, and all other
laws related to the ANGTS.

(b) The Office of Equal Employment
Opportunity/Minority Business Enter-
prise/Labor. The Office of Equal Em-
ployment Opportunity/Minority Busi-
ness Enterprise/Labor (Office of EEO/
MBE/Labor) monitors all external EEO
and MBE matters including the devel-
opment and implementation of the af-
firmative actions plans and regulations
required by Section 17 of ANGTA and
Title VII of the Civil Rights Act of
1964. This office also administers the
OFI EEO program. In addition, the Of-
fice of EEO/MBE/Labor works with or-
ganized labor and the sponsors on EEO
and other labor-related issues.

(c) The Office of External Affairs. The
Office of External Affairs is responsible
for Congressional and Canadian liaison,
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public affairs, and intergovernmental
affairs.

(d) The Office of Administration. The
Office of Administration is responsible
for all normal personnel and financial
management functions, including oper-
ation of the OFI management informa-
tion system. In addition, this office
provides contract management, pro-
curement, internal audit, and security
functions.

(e) The Office of Policy Analysis. The
Office of Policy Analysis analyzes
major policy and economic issues as
they arise and provides program eval-
uations and special organization stud-
ies for the Federal Inspector. It also
provides policy oversight and program
assistance on socioeconomic impact
issues.

(f) The Office of Engineering Review.
The Office of Engineering Review re-
views pipeline design and construction
plans, quality assurance and control
programs, change orders and requests,
cost estimates, and provides both com-
pliance guidance and technical advice
and assistance for field inspections.

(g) The Office of Environmental Re-
view. The Office of Environmental Re-
view has functions which are similar to
those of the Office of Engineering Re-
view, except that this office focuses its
attention on solving environmental
problems. Although structurally sepa-
rate, these two units work closely to
ensure that both engineering and envi-
ronmental considerations are addressed
in a coordinated manner.

(h) The Office of Audit and Cost Analy-
sis. The Office of Audit and Cost Analy-
sis implements the incentive rate of re-
turn mechanism and conducts audits of
the sponsors’ records for purposes of
rate base formation. It is also respon-
sible for assuring that the project spon-
sors establish and maintain effective
cost-control and other management
systems. These activities enable the
Federal Inspector to quickly determine
the impact of major decisions on cost
and scheduling and to anticipate any
potential significant cost or schedule
deviations on the part of the project
sponsors.

(i) The Office of Permits, Scheduling,
and Compliance. The Office of Permits,
Scheduling, and Compliance tracks, ex-
pedites, and coordinates Federal per-
mit issuance. It also monitors resource

requirements, generally oversees the
regulatory process by working with
and advising the field staff, provides
guidance and criteria on the enforce-
ment of terms and conditions, laws,
and regulations and administers the
joint surveillance and monitoring
agreement.

(j) Field Offices in Alaska, San Fran-
cisco, and Omaha. Field Offices in Alas-
ka, San Francisco, and Omaha are re-
sponsible for monitoring any
preconstruction activities, serve as the
‘‘one window’’ for processing permit
applications, and monitor all construc-
tion and initial operation activities for
the Alaska, Western and Eastern legs
of the project. The field offices also en-
force laws, regulations, and the terms
and conditions of all permits, grants,
certificates, and notices-to-proceed.

§ 1502.8 Offices and hours.
(a) Offices of the OFI are in the fol-

lowing locations:
(1) Headquarters. Room 2407, Post Of-

fice Building, 1200 Pennsylvania Ave-
nue, NW. Washington, DC 20044;

(2) San Francisco. Room 767, Matson
Building, 215 Market Street, San Fran-
cisco, California 94105;

(3) Irvine. 1st Floor, 2302 Martin
Drive, Irvine, California 92715;

(4) Anchorage. 605 West Fourth Ave-
nue, Pouch 6619, Anchorage, Alaska
99502;

(5) Fairbanks. Suite 400, Central Of-
fice Building, 1001 Noble Street, Fair-
banks, Alaska 99701; and

(6) Omaha. Suite 350, 11414 West Cen-
ter Road, Omaha, Nebraska 68144.

(b) Business hours are from 8:30 a.m.
to 5:00 p.m. in Washington, from 8:00
a.m. to 5 p.m. in Irvine, and from 7:30
a.m. to 4:00 p.m. in all other locations.
Offices are open Monday through Fri-
day, except for Federal holidays.

PART 1504—GATHERING, HAN-
DLING, AND DISCLOSING INFOR-
MATION

Subpart A—Procedures Governing OFI In-
formation Requests, Subpoena Proc-
ess, Judicial Enforcement, and Admin-
istrative Sanctions

Sec.
1504.101 Scope.
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1504.102 General oversight—OFI requests for
information.

1504.103 General oversight—informal sanc-
tions.

1504.104 General oversight—subpoenas.
1504.105 General oversight—compliance or-

ders.
1504.106 General oversight—judicial enforce-

ment.
1504.107 Formal OFI proceedings—discovery.
1504.108 Formal OFI proceedings—subpoe-

nas.
1504.109 Formal OFI proceedings—compli-

ance orders.
1504.110 Formal OFI proceedings—judicial

enforcement.

Subpart B—Treatment of ‘‘Sensitive’’ and
‘‘Business’’ Information

1504.201 General policy.
1504.202 Document categories.
1504.203 Factors governing designation of

information as ‘‘sensitive’’.
1504.204 Factors governing designation of

information as ‘‘business’’.
1504.205 Procedures to designate informa-

tion as ‘‘sensitive’’.
1504.206 Treatment of ‘‘sensitive’’ informa-

tion.
1504.207 Procedures to designate informa-

tion as ‘‘business’’.
1504.208 Treatment of ‘‘business’’ informa-

tion.

Subpart C—Public Requests for Information

1504.301 Purpose and scope.
1504.302 Policy on disclosure of OFI records.
1504.303 Partial disclosure of records.
1504.304 Existing records.
1504.305 Where and to whom requests for

OFI records should be sent.
1504.306 Form of request.
1504.307 Requests which do not reasonably

describe records sought.
1504.308 Responsibilities of Freedom of In-

formation Officer.
1504.309 Time allowed for issuance of initial

determination.
1504.310 Records of other Federal agencies.
1504.311 Records obtained from the public;

notice to the donor.
1504.312 Initial denial of a request.
1504.313 Appeal from an initial denial.
1504.314 Appeal determination.
1504.315 Contents of determination denying

appeal.
1504.316 Time allowed for issuance of appeal

determination.
1504.317 Exemption categories.
1504.318 Fees; payment; waiver.

AUTHORITY: 5 U.S.C. 552; secs. 7(a) (5) and 9
of ANGTA, 15 U.S.C. 719; and secs. 102 and 202
of Reorganization Plan No. 1 of 1979.

SOURCE: 46 FR 61228, Dec. 15, 1981, unless
otherwise noted.

Subpart A—Procedures Governing
OFI Information Requests,
Subpoena Process, Judicial
Enforcement, and Administra-
tive Sanctions

§ 1504.101 Scope.

(a) The Federal Inspector has expan-
sive authority to collect information
which ‘‘he deems necessary to carry
out his responsibilities.’’ Section
7(a)(5)(D) of the Alaska Natural Gas
Transportation Act (ANGTA), 15 U.S.C.
719e(a)(5)(D). Absent voluntary submis-
sion, the Office of the Federal Inspec-
tor (OFI) may issue an administrative
subpoena and, if necessary, pursue judi-
cial enforcement of unsatisfied subpoe-
nas.

(b) This subpart describes the proce-
dures which will be used when vol-
untary OFI requests for information
relevant to the general oversight func-
tions of the OFI are not fulfilled. It
also provides the procedures to be used
during any formal OFI proceeding for
issuing and enforcing administrative
subpoenas.

§ 1504.102 General oversight—OFI re-
quests for information.

(a) The OFI will exercise its jurisdic-
tion mainly through general project
oversight, not through ad hoc adjudica-
tion. As a result, most of the OFI’s re-
quests for information should occur
outside the confines of litigation.

(b) The OFI will make requests for
information in writing, except when a
written communication would result in
an unacceptable delay, in which case
any oral request will be confirmed in
writing. Requests will provide an ade-
quate description of the information
requested and state a reasonable period
of time, consistent with the mandate of
ANGTA to expedite the regulatory
process, within which the information
should be submitted.

(c) When the request for information
has not been satisfied, the OFI may
take further action under either or
both §§ 1504.103 and 1504.104.
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§ 1504.103 General oversight—informal
sanctions.

(a) If the request for needed informa-
tion is not satisfied, as per § 1504.102(c),
the OFI may—as an alternative to or in
addition to issuing an administrative
subpoena—withhold any regulatory ap-
proval or monitoring action to which
the needed information relates.

(b) The director of the OFI office re-
sponsible for the specific regulatory
approval or monitoring action and in
need of the information withheld or the
Deputy Federal Inspector where appro-
priate may, after consultation with the
General Counsel, withhold such ap-
proval or action, as per § 1504.103(a).

(c) Delays associated with the OFI
withholding approval or action, as per
paragraph (a) of this section, will be at-
tributed to the recalcitrant entity, to
which the unsatisfied but valid infor-
mation request had been made.

§ 1504.104 General oversight—subpoe-
nas.

(a) Justification. If the request for
needed information is not satisfied, as
per § 1504.102(c), the OFI may issue a
subpoena compelling production under
this section.

(b) Issuance. Subpoenas for the pro-
duction of information deemed nec-
essary for the OFI to carry out its gen-
eral oversight and monitoring respon-
sibilities may be issued either by the
Federal Inspector or by the OFI Gen-
eral Counsel or designee.

(c) Contents. Subpoenas will bear the
OFI name and seal and the name and
position of the issuing officer. Subpoe-
nas will command the production of
reasonably described information at a
designated place and time, not to ex-
ceed 10 calendar days from date of serv-
ice. The subpoena will contain the stat-
utory basis for the request of the infor-
mation and how the requested informa-
tion is relevant to the execution of
OFI’s authority.

(d) Service. (1) A subpoena will be
served upon the person(s) named in the
subpoena by delivering a copy of the
subpoena to the person(s) named.

(2) Delivery of the subpoena may be
made by:

(i) Any legally-accepted method, or

(ii) Any other method that provides
the person with actual notice prior to
the return date of the subpoena.

(e) Motion to quash. A motion to
quash a subpoena may be made no
more than 5 calendar days from the
date of service. Such motion shall be
filed with the issuing officer and shall
set forth specific reasons why the in-
formation requested is clearly not nec-
essary for the OFI to carry out its du-
ties. The issuing officer may deny or
grant the motion in whole or part; stay
or extend the time for compliance; or
modify the subpoena as appropriate.

§ 1504.105 General oversight—compli-
ance orders.

(a) When a subpoena issued pursuant
to § 1504.104 has been neither quashed
nor satisfied, the OFI may issue a com-
pliance order, as per section 11(a)(1) of
ANGTA, 15 U.S.C. 719i(a)(1). Either the
Federal Inspector or the OFI General
Counsel may issue such an order.

(b) Such compliance order will speci-
fy: (1) The subpoena violated; and (2) a
time of compliance, not to exceed 10
calendar days.

§ 1504.106 General oversight—judicial
enforcement.

In addition to pursuing remedies
available under other applicable provi-
sions of law, the OFI may, after the
issuance and violation of a compliance
order:

(a) Seek judicial enforcement of the
unsatisfied subpoena;

(b) Commence a civil action pursuant
to section 11(a)(2) of ANGTA, 15 U.S.C.
719i(a)(2), in the district court of the
United States having venue for appro-
priate relief, including an injunction
against or civil penalties (not to exceed
$25,000 per day) for, violating the com-
pliance order; and/or

(c) Where appropriate, seek an order
from the district court holding the de-
fendant in contempt of court.

§ 1504.107 Formal OFI proceedings—
discovery.

(a) To the extent that it undertakes
an enforcement or other regulatory ac-
tion which requires an agency hearing
on the record or which otherwise could
result in the imposition of serious
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sanctions against the responding per-
son, the OFI will gather the necessary
information through interrogatories,
document production, depositions, and
other forms of discovery.

(b) The rules governing such discov-
ery will appear as part of the OFI’s
rules of practice and procedure, 10 CFR
part 1508.

(c) Unjustified refusal to comply with
discovery requests may result in the
OFI issuing a subpoena compelling
compliance, as per § 1504.108.

§ 1504.108 Formal OFI proceedings—
subpoenas.

(a) Justification. If the discovery re-
quest for information is refused, as per
§ 1504.107(c), if a requested witness re-
fuses to appear, or if a party refuses to
produce evidence, the OFI may issue a
subpoena compelling discovery, attend-
ance, or production under this section.

(b) Issuance. Subpoenas justified
under § 1504.108(a) may be issued by the
OFI presiding officer on his or her own
motion or on a motion filed with the
presiding officer by any party to the
OFI proceeding. Subpoenas will be
issued if the presiding officer finds that
the information requested is necessary
to the duties of the OFI and should not
otherwise be withheld.

(c) Contents. Subpoenas will bear the
OFI name and seal, the name and posi-
tion of the issuing officer, and the title
of the proceeding. Subpoenas will com-
mand a named person to testify or
produce reasonably described evidence
or information at a designated time
and place. The subpoena will contain
the statutory basis for the request of
the information and how the requested
information is relevant to the execu-
tion of OFI’s authority.

(d) Service. Service will be accom-
plished in accordance with § 1504.104(d).

(e) Motion to quash. A motion to
quash a subpoena may be made no
more than 5 calendar days from the
date of service. Such motion shall be
filed with the OFI presiding officer who
issued the subpoena (and where appro-
priate served on the party applying for
the subpoena) and shall set forth spe-
cific reasons why the information re-
quested is clearly not necessary for the
OFI to carry out its duties, or should
otherwise be withheld. The OFI presid-

ing officer may deny or grant the mo-
tion in whole or part; stay or extend
the time for compliance; or modify the
subpoena as appropriate.

§ 1504.109 Formal OFI proceedings—
compliance orders.

When a subpoena issued pursuant to
§ 1504.108 has been neither quashed nor
satisfied, the OFI may issue a compli-
ance order in accordance with the pro-
cedures set forth in § 1504.105.

§ 1504.110 Formal OFI proceedings—
judicial enforcement.

Judicial enforcement of a compliance
order, issued under § 1504.109, may be
sought in accordance with § 1504.106.

Subpart B—Treatment of ‘‘Sen-
sitive’’ and ‘‘Business’’ Infor-
mation

§ 1504.201 General policy.
(a) The OFI agrees in advance to re-

sist disclosure of ‘‘sensitive’’ informa-
tion, a narrow category including na-
tional security, trade secret, critical
procurement, and secrecy agreement
information.

(b) For ‘‘business’’ information, how-
ever, the OFI only agrees to the follow-
ing: (1) To give to the submitter notice
and opportunity to object; and (2) to
balance the competing interests as to
disclosure.

§ 1504.202 Document categories.
(a) The ‘‘sensitive’’ category is very

narrow, only including documents
which, except under court order, should
in no case be distributed outside the
government (and in most cases re-
tained just within the OFI). The follow-
ing types of information are ‘‘sen-
sitive’’:

(1) Documents classified for national
security reasons are ‘‘sensitive’’, the
only contemplated examples of which
relate to the reciprocal procurement
review with the Northern Pipeline
Agency in Canada.

(2) Trade secrets, as explained and de-
fined in § 1504.203(b) for this particular
context, also come within the ‘‘sen-
sitive’’ category.

(3) Critical procurement information,
particularly tentative bids, price and
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vendor conditions, come within the
‘‘sensitive’’ designation.

(4) The ‘‘sensitive’’ category also in-
cludes information originally received
by the submitter under a bona fide se-
crecy agreement from the third party
originator of the information.

(5) There could possibly be other doc-
uments received under circumstances
warranting limited or no distribution.
Privileged information developed dur-
ing non-ANGTS litigation, for example,
might warrant an OFI agreement to re-
sist disclosure. Privacy considerations
might also be relevant here. Because
‘‘sensitive’’ designation of this type of
information is presently only hypo-
thetical, it will receive no elaboration
in § 1504.203.

(b) The ‘‘business’’ category entails
information either developed at a cost
and possessing demonstrable market
value or the release of which may sub-
stantially impair the competitive posi-
tion of the person who supplied it,
whether an ANGTS sponsor or another.
This is basically proprietary informa-
tion, disclosure of which would reduce
or eliminate its value to the submitter.
Unlike ‘‘sensitive’’ information, ‘‘busi-
ness’’ information may, under certain
circumstances, be disclosed to the pub-
lic. The OFI will balance the economic
impact of disclosure against the public
interest in access.

§ 1504.203 Factors governing designa-
tion of information as ‘‘sensitive’’.

(a) National Security. While relatively
rare, the first type of ‘‘sensitive’’ infor-
mation to be protected by the OFI is
‘‘classified’’ information. Through a
formal U.S.-Canadian exchange of dip-
lomatic notes establishing reciprocal
procedures to administer procurement
oversight, the OFI is required to main-
tain the ‘‘confidentiality’’ of certain
information disclosed by the Northern
Pipeline Agency. Such information
would constitute ‘‘foreign government
information’’ and as such would be
classified as ‘‘confidential’’ under Ex-
ecutive Order 12065. During the limited
period of the procurement process,
while this information continues to be
‘‘confidential,’’ the OFI will deny pub-
lic access under FOIA exemption (b)(1),
that is, information properly classified
under Executive Order as ‘‘in the inter-

est of national defense or foreign pol-
icy.’’ (See § 1504.317(a)(1) of subpart C of
this part).

(b) Trade Secrets. Trade secrets are
the core of the ‘‘sensitive’’ category:

(1) The ANGTS sponsors might have
to contract for some highly specialized,
technical, and secret process or mecha-
nism instrumental to the design or
construction effort.

(2) Public disclosure of the process
itself—as contrasted to what was pro-
duced by use of the process—would
cause the contractor severe economic
and competitive loss. Disclosure of
such trade secrets is not in the public
interest, for it could both hamper proj-
ect expedition and also escalate con-
struction costs.

(3) The OFI will resist any FOIA re-
quest for such information, as well as
discourage requests from other agen-
cies or Congressional committees, un-
less adequate protections are provided.
FOIA exemption b(4)—while broader
than just trade secrets—will be em-
ployed. (See § 1504.317(a)(4) of subpart C
of this part). So too, the Trade Secrets
Act prohibition against unauthorized
disclosure applies primarily to infor-
mation like these trade secrets.

(4) While the term ‘‘trade secret’’ has
varying connotations depending on the
legal context, the OFI will use the fol-
lowing criteria to discern if informa-
tion is a trade secret, solely for the
purpose of bringing it within the ‘‘sen-
sitive’’ category:

(i) The cost of developing the infor-
mation;

(ii) The value of the information to
the owner and competitor, i.e., the ex-
tent of the competitive advantage it
provides;

(iii) The extent to which the informa-
tion is not independently known or
available to others; and

(iv) The extent to which the owner
has maintained its confidentiality.

(c) Secrecy agreements. The OFI will
scrutinize information under secrecy
agreements from a narrow perspective
similar to that employed for trade se-
crets. These secrecy agreements could
well be insisted upon by the trade se-
cret owner contracting with the
ANGTS sponsor. The OFI will closely
review such secrecy agreements to as-
sure that they are:
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(1) Necessary, in terms of the sponsor
being able to gain possession of the in-
formation on reasonable conditions;

(2) Enforceable against the submit-
ter, i.e., through civil damages; and

(3) Not formed to circumvent the
OFI’s regulations limiting special
treatment for ‘‘sensitive’’ information.

(d) Critical Procurement. Critical pro-
curement information will be protected
through the FOIA (b)(4) exemption, and
includes primarily tentative bids (price
vendor, and conditions), disclosure of
which before completion of the process
could skew the procurement, leading to
delay and/or cost escalation. Critical
procurement information of the
ANGTS sponsors will also retain the
‘‘sensitive’’ designation subsequent to
the award of a contract.

§ 1504.204 Factors governing designa-
tion of information as ‘‘business’’.

(a) Proprietary nature. ‘‘Business’’ in-
formation is proprietary, commercial
or financial information, the release of
which may substantially impair the
competitive position of the person who
supplied it, whether an ANGTS sponsor
or another. In the majority of cases,
the ANGTS sponsor will incur substan-
tial costs to develop or purchase nu-
merous studies, plans, designs, meth-
ods, systems, etc., associated with
project completion. While not ‘‘sen-
sitive’’ information, these documents
nonetheless possess some value; that
is, the sponsors might at some time
find a willing buyer for the informa-
tion.

(b) Treatment. ‘‘Business’’ informa-
tion generally comes within FOIA ex-
emption b(4), but the OFI is not com-
mitted necessarily to resisting its pub-
lic disclosure. Instead, the OFI will
balance the economic harm of disclo-
sure against the public interest sup-
porting the access request. In so doing,
the OFI will first notify the submitter
of ‘‘business’’ information that a re-
quest for access has been made or that
the OFI on its own initiative intends to
disclose it, as detailed in § 1504.208. The
submitter will then have the burden of
proving to the OFI that the requested
information is truly valuable and that
disclosure will reduce or eliminate that
value.

(c) Factors against disclosure. While
OFI disclosure of such information
would not, strictly speaking, impair
competitive position, it might reduce
or eliminate the potential for revenues
from a future sale. Beside this general
economic impact, the OFI will consider
the following ANGTS-specific factors
militating against disclosure:

(1) For ‘‘business’’ information mere-
ly held by an ANGTS sponsor but
owned by a third party, such as pro-
curement-related information of a pro-
spective vendor or contractor, public
disclosure might be shown to impair
the sponsor’s ability to procure future
goods and services at a reasonable
price.

(2) To the extent that ‘‘business’’ in-
formation is utilized by the sponsors
for ANGTS construction, the associ-
ated costs will be capitalized for rate
base inclusion. As such, the consumers
of Alaskan gas will pay for such ‘‘busi-
ness’’ information. The revenues from
any subsequent sale of this ‘‘business’’
information should be used as a credit
to rate base, thereby benefitting the
gas consumer, who has been paying for
such information. Therefore, when rul-
ing on requests for public disclosure of
the sponsors’ ‘‘business’’ information,
the OFI will consider, on the one hand,
the likelihood and magnitude of future
gas consumer rate reduction if access
is denied and, on the other hand, the
purpose to be served if access is grant-
ed.

(3) While the OFI’s authority to gath-
er information is expansive (see sub-
part A of this part), public disclosure of
certain types of ‘‘business’’ informa-
tion might increase submitter resist-
ance and thereby increase the OFI’s
need to use compulsory rather than
voluntary process for subsequent infor-
mation gathering. This eventuality
could impair the OFI’s ability to expe-
dite ANGTS construction, something
which the OFI would try to avoid.

(d) Factors favoring disclosure. (1) Dis-
closure is the statutory preference
under FOIA.

(2) For ‘‘business’’ information relat-
ed to its overall role of administering
the equal opportunity program for
ANGTS preconstuction and construc-
tion (see 43 CFR part 34 and 10 CFR
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part 1534), the OFI will accord the max-
imum public access permitted within
relevant legal parameters, as described
in this subpart.

§ 1504.205 Procedures to designate in-
formation as ‘‘sensitive’’.

(a) Any person, who has been re-
quested by the OFI to provide informa-
tion, including computerized data,
which that person believes to be ‘‘sen-
sitive,’’ must so designate the informa-
tion on its face and also submit, simul-
taneously with the information, a peti-
tion justifying that ‘‘sensitive’’ des-
ignation.

(b) A petition for ‘‘sensitive’’ des-
ignation must contain the following:

(1) A thorough statement (including
documentary support and sworn affida-
vits if appropriate) explaining why the
information is ‘‘sensitive,’’ pursuant to
the criteria set forth in §§ 1504.202 and
1504.203;

(2) When appropriate, the length of
time and the circumstances under
which the information should remain
designated ‘‘sensitive’’; and

(3) The name and address by which
the petitioner can promptly be reached
by the OFI (through letter or telegram)
concerning the petitioned-for designa-
tion.

(c) Upon receipt of the petition, the
OFI General Counsel or designee will
determine whether the information
will be designated as ‘‘sensitive.’’

(1) The General Counsel or designee
will make this determination as soon
after receipt of the petition as is prac-
ticable, but in the interim the peti-
tioner may not assume that the peti-
tion has been approved.

(2) The General Counsel or designee
will notify the petitioner of one of the
three following determinations:

(i) The information is designated as
‘‘sensitive’’ and thus will be protected
from public disclosure under all cir-
cumstances, as per § 1504.206;

(ii) The information is not designated
as ‘‘sensitive,’’ in which case the peti-
tioner may, where appropriate, con-
sider petitioning the OFI for a ‘‘busi-
ness’’ designation, as per § 1504.207; or

(iii) The petition is inadequate for
making a final determination, in which
case the petitioner will have five cal-

endar days from receipt of the deter-
mination in which to cure the petition.

§ 1504.206 Treatment of ‘‘sensitive’’ in-
formation.

(a) For information designated by the
OFI as ‘‘sensitive,’’ under
§ 1504.205(c)(2)(A), the OFI will take the
following internal steps:

(1) The designated information will
be officially stamped on its face as
‘‘sensitive,’’ with the notations that
public disclosure is prohibited; that the
OFI General Counsel must first ap-
prove disclosure within the Govern-
ment; and that internal distribution
and copying is also prohibited unless
approved by the OFI Security Officer.
The ‘‘sensitive’’ designation will re-
main unless the General Counsel deter-
mines that changed circumstances
make it necessary to remove such a
designation, in which case the submit-
ter will be so notified immediately.

(2) The OFI will impose stringent in-
ternal control procedures for the des-
ignated information, including special
locked storage facilities, an assigned
custodian, and a system of written logs
to assure limitation on distribution
and copying.

(b) When a request for public disclo-
sure of the designated information is
received, the OFI Freedom of Informa-
tion Officer will so notify the original
submitter of the ‘‘sensitive’’ informa-
tion.

(c) Any information designated ‘‘sen-
sitive,’’ which is released pursuant to
either a joint federal/state agreement
or any other arrangement, shall not be
released to the public by the State or
any other entity receiving it.

(d) To the extent that a state agency
or any other respective entity does not
agree in advance to § 1504.206(c), the
OFI will not release such information
to it.

(e) If the OFI subsequently encoun-
ters difficulties in resisting public dis-
closure of ‘‘sensitive’’ information, the
OFI General Counsel or designee will so
notify the original submitter, affording
an opportunity for the submitter to
take whatever supplemental legal ac-
tion it deems appropriate to assist the
OFI in resisting disclosure.
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§ 1504.207 Procedures to designate in-
formation as ‘‘business’’.

(a) Any person, who has been re-
quested by the OFI to provide informa-
tion, including computerized data,
which that person believes to be ‘‘busi-
ness,’’ must so designate the informa-
tion on its face and also submit, simul-
taneously with the information, a peti-
tion justifying that ‘‘business’’ des-
ignation.

(b) A petition for ‘‘business’’ designa-
tion must contain the following:

(1) A concise statement explaining
why the information is ‘‘business,’’
pursuant to the criteria set forth in
§ 1504.204 of this part, including particu-
lar analysis of the factors for and
against disclosure;

(2) When appropriate, the length of
time and the circumstances under
which the information should remain
designated ‘‘business’’; and

(3) The name and address of a respon-
sible person, who can speak for the pe-
titioner and who can promptly be
reached by the OFI (through letter or
telegram) concerning the petitioned-
for designation.

(c) Upon receipt of the petition, the
OFI General Counsel will briefly review
the matter and reject petitions which
are patently inadequate. This brief re-
view, however, does not constitute
final action on the petition. Until the
petition is formally considered (see
§ 1504.208 of this part) by the OFI, the
petitioner may not assume that the pe-
tition has been approved.

§ 1504.208 Treatment of ‘‘business’’ in-
formation.

(a) For information petitioned to be
designated as ‘‘business,’’ for which the
petition has not been rejected as pat-
ently inadequate under § 1504.207(c), the
OFI will stamp ‘‘ ‘business’ petition
pending,’’ with the notation that pub-
lic disclosure is not allowed without
prior official OFI approval pursuant to
this section, whether in the case of
FOIA requests or disclosure at the OFI
employee’s own initiative. Otherwise,
the OFI will impose no special proce-
dures for internal control.

(b) When a request for public disclo-
sure of the information stamped ‘‘busi-
ness’’ is received or when the OFI on
its own initiative intends to make

pubic disclosure, the OFI Freedom of
Information Officer will so notify the
original submitter of the information,
giving the submitter up to five days to
supplement the original petition for
‘‘business’’ designation, first filed pur-
suant to § 1504.207(a). This supplemen-
tation may be accompanied by a sworn
affidavit if appropriate and should in-
clude the following:

(1) Statement of any change in facts
since the petition was first filed (in-
cluding whether the petition has be-
come unnecessary);

(2) Detailed explanation of the mar-
ket value of the information at issue
and why disclosure would reduce or
eliminate that value; and

(3) Suggested ways to minimize eco-
nomic harm from disclosure while still
affording public access, such as isolat-
ing the specific portions of documents
warranting special treatment.

(c) As part of the OFI initial deter-
mination on any FOIA request for
stamped information (under §§ 1504.309
and 1504.312 of subpart C) or as part of
an independent OFI decision to disclose
that stamped information to the pub-
lic, the OFI General Counsel or des-
ignee will make one of the following
decisions on the pending petition for
‘‘business’’ designation:

(1) The information is not ‘‘business’’
within the meaning of § 1504.204(a), and
the petition is therefore denied. If
there is no other reason to withhold
public disclosure, the OFI Freedom of
Information Office will then grant the
FOIA request.

(2) The information is ‘‘business’’
within the meaning of § 1504.204(a). The
petition is therefore granted and the
information is designated as ‘‘busi-
ness.’’ However, when balancing the
competing factors as to disclosure
under § 1504.204(b) through (d), the pub-
lic interest favors disclosure. Thus, the
OFI Freedom of Information Office will
then grant the FOIA request.

(3) The information is ‘‘business’’
within the meaning of § 1504.204(a). The
petition is therefore granted, and the
information is designated as ‘‘busi-
ness.’’ When balancing the competing
factors as to disclosure under
§ 1504.204(b) through (d) the public in-
terest is against disclosure. Thus, the
OFI Freedom of Information Officer
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will then deny the FOIA request as per
§ 1504.312 of subpart C, subject to the
petitioner’s ongoing assistance to the
OFI in defense of any proceeding that
might thereafter be brought to compel
the OFI to disclose the ‘‘business’’ in-
formation.

(d) Any information designated
‘‘ ‘business’ petition pending,’’ which is
released pursuant to a joint federal/
state agreement or any other arrange-
ment, shall not be released to the pub-
lic by the State or any other entity re-
ceiving it unless the OFI General Coun-
sel has made a determination other-
wise.

(e) To the extent that a state agency
or any other entity does not agree in
advance to § 1504.208(d), the OFI will
not release such information to it.

(f) The OFI Freedom of Information
Officer will immediately advise the pe-
titioner (submitter of the information
at issue) of:

(1) The determinations made pursu-
ant to either § 1504.208(c)(1) or (c)(2);
and

(2) The fact that the information at
issue will be publicly disclosed ten cal-
endar days after the determination.

Subpart C—Public Requests for
Information

§ 1504.301 Purpose and scope.
(a) This subpart describes the proce-

dures by which records may be ob-
tained from the Office of the Federal
Inspector for the Alaska Natural Gas
Transportation System (OFI), in ac-
cord with the Freedom of Information
Act, 5 U.S.C. 552. That provision of law
requires that this agency, ‘‘upon any
request (other than that made by an-
other Federal agency) for records
which (1) reasonably describes such
records, and (2) is made in accordance
with published rules stating the time,
place, fees (if any), and procedures to
be followed, shall make the records
promptly available to any person.’’

(b) The procedures in this subpart do
not apply to requests for records pub-
lished in the FEDERAL REGISTER, for
materials which are legally owned by
OFI employees in their personal capac-
ity, and for materials which are readily
available to the public, such as books,
journals, perodicals and other copy-

righted materials available through
reference libraries, even if such mate-
rials are in OFI’s possession.

§ 1504.302 Policy on disclosure of OFI
records.

(a) The OFI will make records avail-
able to the public, to the greatest ex-
tent possible in keeping with:

(1) The spirit of the Freedom of Infor-
mation Act;

(2) The rights of individuals to pri-
vacy;

(3) The designation of any document
as ‘‘sensitive’’ and ‘‘business’’ informa-
tion which the OFI will give special
treatment (pursuant to subpart B of
this part); and

(4) The need to promote frank inter-
nal policy deliberations and to pursue
official activities without undue dis-
ruption.

(b) All OFI records shall be available
to the public upon request, unless dis-
closure is prohibited by court order,
Executive Order, statute, provision of
this subsection, or an exemption under
the Freedom of Information Act.

§ 1504.303 Partial disclosure of
records.

If a requested record contains both
exempt and nonexempt material, the
nonexempt material shall be disclosed
after the exempt material has been de-
leted.

§ 1504.304 Existing records.
(a) The Freedom of Information Act

does not require the creation of new
records in response to a request, nor
does it require the OFI to place a re-
questor’s name on a distribution list
for automatic receipt of certain kinds
of records as they come into existence.
Instead, it establishes requirements for
disclosure of existing records.

(b) All existing OFI records are sub-
ject to routine destruction according
to standard record retention schedules.

§ 1504.305 Where and to whom re-
quests for OFI records should be
sent.

(a) Although OFI records may be lo-
cated in one or more of the OFI’s
branch offices, all requests for OFI
records should be sent to OFI Head-
quarters, addressed to: Office of the
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Federal Inspector, Alaska Natural Gas
Transportation System Freedom of In-
formation Officer Room 3413, Post Of-
fice Building 12th and Pennsylvania
Avenue, N.W. Washington, D.C. 20044

(b) To the extent that a request is re-
ceived by a branch office of the OFI,
the request will not be deemed received
by the OFI until received at OFI head-
quarters, following transmission by the
branch office.

§ 1504.306 Form of request.
A request shall be made in writing

and shall reasonably describe the
records sought in a way that will per-
mit their identification and location. If
such information is available, the re-
quest should identify the subject mat-
ter of the records, the date when it was
made, the person(s) or the office which
made the records, the present custo-
dian of the records, and any other in-
formation which will assist in the loca-
tion of the requested records.

§ 1504.307 Requests which do not rea-
sonably describe records sought.

(a) If the description of the records
sought in the request is not sufficient
to allow the OFI to identify and locate
the requested records, the OFI will no-
tify the requestor that the request can-
not be processed further until addi-
tional information is furnished.

(b) The OFI will make reasonable ef-
fort to assist in the identification and
description of records sought and to as-
sist the requestor in formulating his
request.

(c) If a request is described in general
terms (e.g., all records having to do
with a certain area), the OFI may com-
municate with the requestor with a
view towards reducing the administra-
tive burden of processing a broad re-
quest and minimizing the fees payable
by the requestor.

§ 1504.308 Responsibilities of Freedom
of Information Officer.

(a) Upon receipt of a written request,
the Freedom of Information Officer
shall mark the request with the date of
receipt, indicate the date by which a
response is due, and note any other
pertinent administrative information.
The Freedom of Information Officer
shall monitor the handling of the ini-

tial request and any appeals to ensure
a timely response.

(b) The Freedom of Information Offi-
cer shall maintain a file concerning
each initial request and any appeals re-
ceived. This file shall contain a copy of
the request, initial and appeal deter-
minations, and other pertinent cor-
respondence and records.

(c) The Freedom of Information Offi-
cer shall collect and maintain the in-
formation necessary to compile the re-
ports required by 5 U.S.C. 552(d).

§ 1504.309 Time allowed for issuance of
initial determination.

(a) Except as otherwise provided in
this section, the Freedom of Informa-
tion Officer shall not later than the
tenth working day after the date of re-
ceipt of a request for records, issue a
written determination to the reques-
tor, stating:

(1) Which of the requested records
will, and which will not, be released;
and

(2) The reason for any denial of a re-
quest.

(b) The period of 10 working days
shall be measured from the date the re-
quest is first received, pursuant to
§ 1504.305 of this part.

(c) There shall be excluded from the
period of 10 working days (or any ex-
tension thereof) any time which
elapses between the date when a re-
questor is notified by the OFI that his
request does not reasonably identify
the records sought and the date when
the requestor furnishes a reasonable
identification.

(d) There shall also be excluded from
the period of 10 working days (or any
extension thereof) any time which
elapses between the date when a re-
questor is notified by the OFI that pre-
payment of fees is required and the
date when the requestor pays, or
makes suitable arrangements to pay
such charges. See § 1504.318(c).

(e) The OFI may extend the basic 10-
day period established under
§ 1504.309(a) by a period not to exceed 10
additional working days by furnishing
written notice to the requestor, within
the basic 10-day period, stating the rea-
sons for such extension and the date by
which the OFI expects to be able to
issue a determination. The period may
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be so extended only when absolutely
necessary, only for the period required,
and only when one or more of the fol-
lowing circumstances require the ex-
tension:

(1) There is a need to search for and
collect the requested records from field
facilities;

(2) There is a need to search for, col-
lect, and appropriately examine a volu-
minous amount of separate and dis-
tinct records which are demanded in a
single request; or

(3) There is a need for consultation,
which shall be conducted with all prac-
ticable speed, with another agency hav-
ing a substantial interest in the deter-
mination of the request (or among two
or more components of the OFI).

(f) Failure of the OFI to issue a deter-
mination within the 10-day period (to-
gether with any authorized extensions)
shall constitute final agency action,
which authorizes the requestor to com-
mence an action in an appropriate Fed-
eral District Court to obtain the
records.

§ 1504.310 Records of other Federal
agencies.

(a) If the release of a record would be
of concern to both the OFI and another
Federal agency, the record will be
made available by the OFI only if the
interest of OFI is the primary interest.
The OFI has the primary interest in a
record if it was developed pursuant to
OFI regulations, directives, or request,
even though the record originated out-
side the OFI.

(b) If the OFI does not have primary
interest in the records, the request
shall be referred in writing to the agen-
cy having the primary interest and the
requestor will be so notified.

§ 1504.311 Records obtained from the
public; notice to the donor.

(a) If a requested record was obtained
by the OFI from a person or entity out-
side the Government, the OFI official
responsible for processing the request
shall, before making a decision on the
request and when it is administratively
feasible to do so, seek the views of that
person or entity in writing on whether
the record should be released.

(b) For ‘‘sensitive’’ or ‘‘business’’ in-
formation, notice to the entity provid-

ing the information is required and
governed by subpart B of this part.

§ 1504.312 Initial denial of a request.
(a) An initial denial of a request may

be issued only for one or more of the
following reasons:

(1) The record requested is not known
to exist;

(2) The record is not in the OFI’s pos-
session;

(3) A statutory provision, a provision
of this part, a court order, or an Execu-
tive Order requires that the informa-
tion not be disclosed;

(4) The record is exempt from manda-
tory disclosure under 5 U.S.C. 552(b),
and the OFI has decided that the public
interest would not be served by disclo-
sure; or

(5) The record is believed to exist in
OFI’s possession but has not yet been
located (see § 1504.312(e)).

(b) Each initial determination to
deny a request shall be written, signed,
and dated, and it shall state the basis
for denial of a record or any part of a
record.

(c) The written denial of a request
shall include the name and title of the
person(s) participating in a decision to
deny that request.

(d) The denial shall state the admin-
istrative procedure for appealing a de-
termination against releasing any
record or part of a record.

(e) When a request must be denied be-
cause the record has not yet been lo-
cated (although it is believed to exist
in OFI’s possession), the OFI office re-
sponsible for maintaining the record
shall both continue to search diligently
(until it is located or it appears that
the record does not exist or is not in
OFI’s possession), and also periodically
inform the requestor of the office’s
progress.

§ 1504.313 Appeal from an initial de-
nial.

(a) Any person whose request has
been denied in whole or in part by an
initial determination may appeal that
denial by addressing a written appeal
to the address shown in § 1504.305.

(b) An appeal should be mailed no
later than 30 calendar days after the
date the requestor received the initial
determination denying the request. An
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untimely appeal may be treated either
as a timely appeal or as a new request,
at the option of the Freedom of Infor-
mation Officer.

(c) The appeal letter shall contain
the date of the initial determination,
and the name and address of the person
who issued the initial denial. The ap-
peal letter shall also indicate which of
the records, to which access was de-
nied, are the subject of the appeal.

§ 1504.314 Appeal determination.
(a) The Federal Inspector will make

one of the following legal determina-
tions in connection with every appeal
from the initial denial of a request for
an existing, located record:

(1) The record must be disclosed;
(2) The record must not be disclosed,

because a statute or a provision of this
part so requires; or

(3) The record is exempt from manda-
tory disclosure but legally may be dis-
closed as a matter of OFI discretion.

(b) The Federal Inspector may decide
to delegate his authority over the ap-
peal process.

§ 1504.315 Contents of determination
denying appeal.

A determination denying an appeal
from an initial denial shall contain the
following:

(a) It shall be in writing;
(b) It shall state which of the exemp-

tions in 5 U.S.C. 552(b) apply to each re-
quested existing record;

(c) It shall state the reason(s) for de-
nial of the appeal;

(d) It shall also state the name and
position of the OFI officer or employee
who made the decision that the appeal
be denied; and

(e) It shall further state that the per-
son whose request was denied may ob-
tain judicial review of the denial by
complaint filed with the District Court
of the United States in the District in
which the complainant resides, in
which the OFI records are situated, or
in the District of Columbia, pursuant
to 5 U.S.C. 552(a)(4).

§ 1504.316 Time allowed for issuance of
appeal determination.

(a) Except as otherwise provided in
this section, the Federal Inspector
shall—no later than the twentieth

working day after the date of receipt
by the Freedom of Information Officer
at OFI Headquarters of an appeal from
an initial denial of a request for
records—issue a written determination
stating which of the requested records
(as to which an appeal was made) shall
be disclosed and which shall not be dis-
closed.

(b) The period of 20 working days
shall be measured from the date when
an appeal is first received by the Free-
dom of Information Officer at OFI
Headquarters.

(c) The Federal Inspector may extend
the basic 20-day period established
under § 1504.316(a) by a period not to ex-
ceed 10 additional working days, by
furnishing written notice to the re-
questor within the basic 20-day period,
stating the reasons for such extension
and the date by which the Federal In-
spector expects to be able to issue a de-
termination. The period may be so ex-
tended only when absolutely necessary,
only for the period required, and only
when one or more of the following cir-
cumstances require the extension:

(1) There is a need to search for and
collect the records from field facilities
or other establishments that are sepa-
rate from the office processing the ap-
peal;

(2) There is a need to search for, col-
lect, and appropriately examine a volu-
minous amount of separate and dis-
tinct records which are demanded in a
single request; or

(3) There is a need for consultation,
which shall be conducted with all prac-
ticable speed, with another agency hav-
ing a substantial interest in the deter-
mination of the request, or among two
or more components of the OFI.

§ 1504.317 Exemption categories.

(a) 5 U.S.C. 552(b) establishes nine ex-
clusive categories of matters which are
exempt from the mandatory disclosure
requirements of 5 U.S.C. 552(a). No re-
quest under 5 U.S.C. 552 for an existing,
located record in the OFI’s possession
shall be denied by any OFI office or
employee, unless the record contains
(or its disclosure would reveal) matters
which are:

(1) Specifically authorized under cri-
teria established by an Executive Order
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to be kept secret in the interest of na-
tional defense or foreign policy and are
in fact properly classified pursuant to
such Executive Order (See subpart B or
this part);

(2) Related solely to the internal per-
sonnel rules and practices of an agen-
cy;

(3) Specifically exempted from disclo-
sure by statute, other than 5 U.S.C.
552(b): Provided, that such statute (i)
requires that the matters be withheld
from the public in such a manner as to
leave no discretion on the issue, or (ii)
establishes particular criteria for with-
holding or refers to particular types of
matters to be withheld;

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential
(See subpart B of this part);

(5) Interagency or intra-agency
memoranda or letters which would not
be available by law to a party, other
than an agency, in litigation with the
agency;

(6) Personnel and medical files and
similar files, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;

(7) Investigatory records compiled for
law enforcement purposes, but only to
the extent that the production of such
records would:

(i) Interfere with enforcement pro-
ceedings,

(ii) Deprive a person of a right to a
fair trial or an impartial adjudication,

(iii) Constitute an unwarranted inva-
sion of personal privacy,

(iv) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source,

(v) Disclose investigative techniques
and procedures, or

(vi) Endanger the life or physical
safety of law enforcement personnel;

(8) Contained in or related to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.

(b) The fact that the applicability of
an exemption permits the withholding
of a requested record (or portion there-
of) does not necessarily mean that the
record must or should be withheld.

§ 1504.318 Fees; payment; waiver.

(a) Fee schedule. Fees will be charged
requestors for searching for and repro-
ducing requested records, in accord-
ance with the following schedule:
Record search time (OFI employees),
$5.00 per half hour; computer program-
ming time (OFI employees), $16.00 per
half hour; reproduction of documents
(paper copy of original), $0.20 per page;
and other costs of searching for or du-
plicating records (including such items
as: computer system time; contractor
computer programming time; repro-
duction of photographs, microforms, or
magnetic tape; computer printouts;
and transportation of records), actual
direct cost to the OFI.

(b) Method of payment. All fee pay-
ments shall be in the form of a check
or money order payable to the order of
the ‘‘U.S. Treasury’’ and shall be ad-
dressed to: Office of the Federal Inspec-
tor, Alaska Natural Gas Transpor-
tation System, Division of Financial
Management, Room 1409, Post Office
Building, 12th & Pennsylvania Ave.
NW., Washington, D.C. 20044.

(c) Prepayment or assurance of pay-
ment. If the OFI determines or esti-
mates that the unpaid fees attributable
to one or more requests by the same re-
questor exceed or will exceed $25.00,
OFI need not search for, duplicate, or
disclose records in response to any re-
quest by that requestor until the re-
questor pays, or makes acceptable ar-
rangements to pay, the total amount of
fees due (or estimated to become due)
under this section. (See § 1504.309(d)). In
such a case, the OFI office shall
promptly inform the requestor (by tele-
phone, if practicable) of the need to
make payment or arrangements to pay.

(d) Reduction or waiver of fee. The fee
chargeable under this section may be
reduced or waived by the OFI, if the
public interest would be served. A re-
quest for reduction or waiver of fees
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should be addressed to the OFI Free-
dom of Information Officer.

(e) The OFI Freedom of Information
Officer shall maintain a record of all
fees charged requestors for searching
for and reproducing requested records
under this section. If, after the end of
60 calendar days from the date on
which request for payment was made,
the requestor has not submitted pay-
ment to the OFI Freedom of Informa-
tion Officer, the Freedom of Informa-
tion Officer shall place the requestor’s
name on a delinquent list. If a reques-
tor whose name appears on the delin-
quent list makes another request under
this part, the OFI Freedom of Informa-
tion Officer shall inform the requestor
that the OFI will not process the re-
quest until the requestor submits pay-
ment of the overdue fee from the ear-
lier request and prepayment of the fee
for the current request may be re-
quired.

PART 1506—EMPLOYEE STANDARDS
OF CONDUCT

Subpart A—General Provisions; Notice to
Employees; Advisory Service

Sec.
1506.101 Purpose.
1506.102 Authority.
1503.103 Definitions.
1506.104 Coverage.
1506.105 Notice to employees.
1506.106 Interpretation and advisory service.

Subpart B—Rules of Conduct for
Employees

1506.201 Generally prohibited conduct.
1506.202 Acceptance and solicitation of gifts,

entertainment, and favors.
1506.203 Acceptance of reimbursement for

official travel.
1506.204 OFI’s reimbursement of project

sponsors for logistical support.
1506.205 Outside employment.
1506.206 Acceptance of honoraria.
1506.207 Prohibited financial interests.
1506.208 Use of Government property.
1506.209 Misuse of information.
1506.210 Indebtedness.
1506.211 Gambling, betting, and lotteries.
1506.212 General conduct prejudicial to the

Government.
1506.213 Miscellaneous statutory provisions.

Subpart C—Public Financial Disclosure
Requirements for Employees

1506.301 Employees subject to public finan-
cial disclosure requirements.

1506.302 When to file 278 form.
1506.303 Where to file 278 form.
1506.304 Procedure for completing 278 forms.
1506.305 Special rules for completing 278

forms.
1506.306 Special rules for reporting trust in-

terests and assets.
1506.307 Custody of completed 278 forms.
1506.308 Public access to completed 278

forms.
1506.309 Review of completed 278 forms and

remedial action.
1506.310 Procedure after review of additional

information.
1506.311 Procedure upon employee’s refusal

to comply.
1506.312 Advisory opinions and situation

lists.
1506.313 Penalties for failure to file or fal-

sifying 278 forms.
1506.314 Penalties for non-compliance with

the special filing requirements for quali-
fied trusts.

Subpart D—Confidential Disclosure
Requirements for Employees

1506.401 Employees required to submit con-
fidential statements of employment and
financial interests.

1506.402 Time and place for submission of
confidential statements.

1506.403 Supplementary statements.
1506.404 Interests of employee’s relatives.
1506.405 Information not known by employ-

ees.
1506.406 Information not required.
1506.407 Confidential custody of reports.
1506.408 Employee’s complaint on filing.
1506.409 Review of reports and remedial ac-

tion.
1506.410 Procedure after review of additional

information.
1506.411 Procedure upon employee’s refusal

to comply.

Subpart E—Rules of Conduct for Special
Government Employees

1506.501 Applicability.
1506.502 Use of Government employment.
1506.503 Use of inside information.
1506.504 Coercion.
1506.505 Acceptance and solicitation of gifts,

entertainment, and favors.
1506.506 Prohibited financial interests.
1506.507 Miscellaneous statutory provisions.
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Subpart F—Public Financial Disclosure Re-
quirements for Special Government
Employees

1506.601 Special Government employees sub-
ject to public financial disclosure re-
quirements.

1506.602 Applicability of subpart C to special
Government employees.

1506.603 Exception for special Government
employees who are employed for less
than sixty days.

1506.604 Special waiver of public disclosure
requirement for special Government em-
ployees.

Subpart G—Confidential Disclosure by
Special Government Employees

1506.701 Special Government employees re-
quired to submit confidential statements
of employment and financial interests.

1506.702 Time and place for submission of
confidential statements.

1506.703 Custody and review of confidential
statements; remedial action.

AUTHORITY: E.O. 11222, 3 CFR, 1964–1965
Comp., p. 306; E.O. 12142, 44 FR 36927; 5 CFR
735.104; Pub. L. 95–521, as amended by Pub. L.
96–19 (2 U.S.C. 701, 5 U.S.C. Appendix 201, 28
U.S.C. Appendix 301).

SOURCE: 45 FR 60371, Sept. 11, 1980, unless
otherwise noted.

Subpart A—General Provisions;
Notice to Employees; Advi-
sory Service

§ 1506.101 Purpose.

It is the purpose of these regulations
to set high ethical standards of con-
duct for employees of the Office of the
Federal Inspector (OFI). The OFI is a
unique agency in a number of conduct-
related ways, stemming mainly from
its character as a project-specific agen-
cy. The OFI is charged with expediting
the regulatory processes involved in
the construction of a single pipeline
system designed to transport Alaska
Natural Gas to the contiguous states.
Thus, OFI employees deal closely with
the sponsors of, and governmental bod-
ies involved in, just one project. On the
first anniversary of the completion of
the project, the OFI will cease to exist.
These regulations reflect the unique
charter of this project-specific agency.

§ 1506.102 Authority.
These regulations are promulgated

pursuant to Executive Orders 11222,
11590 and 12142, to section 7(a)(5) of the
Alaska Natural Gas Transportation
Act, to the Ethics in Government Act
of 1978, and to implementing regula-
tions of the Office of Government Eth-
ics (OGE).

§ 1506.103 Definitions.
In these regulations:
(a) Employee means an officer or em-

ployee of the Office of the Federal In-
spector for the Alaska Natural Gas
Transportation System.

(b) Honorarium means a payment of
money or anything of value received by
an officer or employee of the Federal
Government, if accepted as consider-
ation or as a fee for an appearance,
speech, or article.

(c) Person means an individual, a cor-
poration, a company, an association, a
firm, a partnership, a society, a joint
stock company, or any other group, or-
ganization or institution.

(d) Special Government employee means
an officer or employee of the OFI who
is retained, designated, appointed, or
employed to perform, with or without
compensation, for not to exceed 130
days during any period of 365 consecu-
tive days, temporary duties either on a
full-time or intermittent basis.

(e) Project sponsor means one of the
persons designated to construct and op-
erate a portion of the Alaska Natural
Gas Transportation system.

(f) Logistics agreement means an
agreement negotiated with a project
sponsor governing the provision to OFI
field employees of food, lodging, trans-
portation, and medical and office fa-
cilities by the project sponsor. Logis-
tics agreements are entered into be-
cause of the scarcity of such facilities
in remote areas along the project
route.

§ 1506.104 Coverage.
(a) The provisions of subpart A of

this part apply to all regular employ-
ees and all special Government em-
ployees.

(b) The provisions of subpart B of
this part apply to all regular employ-
ees.
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(c) The provisions of subpart C of this
part apply to all senior Executive Serv-
ice employees, both special and regu-
lar, and to the Federal Inspector.

(d) The provisions of subpart D of
this part apply to those regular em-
ployees who meet the criteria set forth
in the first section of that subpart,
§ 1506.401.

(e) The provisions of subpart E of this
part apply to all special Government
employees.

(f) The provisions of subpart F of this
part apply to special Government em-
ployees who are paid at a rate equiva-
lent to GS–16 or above.

(g) The provisions of subpart G of
this part apply to those special Govern-
ment employees who meet the criteria
set forth in the first section of that
subpart, § 1506.701.

§ 1506.105 Notice to employees.
(a) Each employee and special Gov-

ernment employee shall be furnished a
copy of these regulations within 90
days of their effective date.

(b) Each new employee and special
Government employee shall be fur-
nished a copy of these regulations at
the time of his or her entrance on duty.

(c) Thereafter, each employee and
special Government employee shall be
reminded of these regulations once a
year and shall be informed on a timely
basis of any changes in these regula-
tions.

(d) The agency ethics officers shall
have copies of all pertinent laws, exec-
utive orders, OFI regulations and OGE
regulations available for review by em-
ployees and special Government em-
ployees.

§ 1506.106 Interpretation and advisory
service.

(a) There shall be an advisory service
which will furnish interpretations and
advice to employees and to special
Government employees on questions
which they may have concerning these
regulations.

(b) The General Counsel of the OFI
shall be the Designated Agency Ethics
Officer (ethics officer). The ethics offi-
cer shall coordinate the agency’s coun-
seling and interpretation services and
serve as the OFI designee to the OGE
on appropriate matters.

(c) The Federal Inspector and the
General Counsel shall appoint such
deputy ethics officers as they deem
necessary.

(d) Each employee and special Gov-
ernment employee shall be informed of
the availability of the advisory service
within 90 days after these regulations
become effective. New employees, both
special and regular, shall be informed
about this service upon entrance on
duty.

(e) Any employee or special Govern-
ment employee who has a question
about the application of these regula-
tions has a duty to consult the ethics
officer or deputy officer concerning the
question.

Subpart B—Rules of Conduct for
Employees

§ 1506.201 Generally prohibited con-
duct.

An employee shall avoid any action
which might result in or create the ap-
pearance of:

(a) Using public office for private
gain;

(b) Giving preferential treatment to
any person;

(c) Impeding Government efficiency
or economy;

(d) Losing complete independence or
impartiality;

(e) Making a Government decision
outside official channels; or

(f) Affecting adversely the confidence
of the public in the integrity of the
Government.

§ 1506.202 Acceptance and solicitation
of gifts, entertainment, and favors.

(a) Apart from the exceptions listed
in paragraph (b) of this section, an em-
ployee shall neither solicit nor accept
any gift, gratuity, favor, entertain-
ment, loan, or any thing of monetary
value from a person who:

(1) Has, or is seeking to obtain, con-
tractual business or financial relations
with the OFI;

(2) Is regulated by the OFI; or
(3) Has interests that may be sub-

stantially affected by the performance
of the employee’s official duty.

(b) Exceptions to the prohibitions of
paragraph (a) of this section are:

VerDate 20<JAN>98 11:16 Feb 26, 1998 Jkt 179035 PO 00000 Frm 00847 Fmt 8010 Sfmt 8010 Y:\SGML\179035.TXT 179035-3



852

10 CFR Ch. XV (1–1–98 Edition) § 1506.203

(1) An employee may accept food and
refreshments of nominal value on in-
frequent occasions in the ordinary
course of a luncheon or dinner meeting
when, and only when, it is impractica-
ble to pay for the food or refreshments,
and

(2) An employee may accept unsolic-
ited promotional materials, such as
pens, pencils, note pads, and calendars
which are of nominal value.

(c) An employee shall not solicit a
contribution from another employee
for a gift to an official superior, make
a donation as a gift to an official supe-
rior, or accept a gift from an employee
receiving less pay than himself. How-
ever, this paragraph does not prohibit a
voluntary gift of nominal value on a
special occasion such as marriage, ill-
ness, or retirement.

(d) An employee shall not accept a
gift, present, decoration, or other thing
from a foreign government unless au-
thorized by Congress, as provided in 5
U.S.C. 7342. A copy of 5 U.S.C. 7342 may
be obtained from the ethics officer or
his deputy. Employees who are con-
templating acceptance of a gift from a
foreign government should familiarize
themselves with this provision of law.

§ 1506.203 Acceptance of reimburse-
ment for official travel.

(a) Subject to the exceptions listed in
paragraph (b) of this section, an em-
ployee may be reimbursed for his offi-
cial travel expenses only by the OFI.

(b) There are the following statutory
exceptions to paragraph (a) of this sec-
tion:

(1) Contributions and awards incident
to training in non-Government facili-
ties, and payment of travel, subsist-
ence, and other expenses incident to at-
tendance at meetings, may be made to
and accepted by an employee, without
regard to section 209 of title 18, if the
contributions, awards, and payments
are made by an organization deter-
mined by the Secretary of the Treasury
to be an organization described by sec-
tion 501(c)(3) of title 26 which is exempt
from taxation under section 501(a) of
title 26. (5 U.S.C. 4111).

(2) An employee may accept reim-
bursement of expenses related to being
detailed to State and local govern-
ments or to universities (5 U.S.C. 3371).

(3) If and when the Secretary of State
assigns an employee to a foreign gov-
ernment, the employee may accept,
with the approval of the OFI, reim-
bursement for his or her pay and allow-
ances (22 U.S.C. 1451).

(4) If and when an employee is de-
tailed to a public international organi-
zation in which the United States par-
ticipates, the OFI may accept reim-
bursement for the detailed employee’s
pay, travel expenses, and allowances (5
U.S.C. 3343).

§ 1506.204 OFI’s reimbursement of
project sponsors for logistical sup-
port.

(a) Because of the limited travel,
lodging, medical, and office facilities
along the route of the project in Alas-
ka, employees in the field will be rely-
ing upon the logistical support of the
project sponsor. Normally, all
logistical support provided by the proj-
ect sponsor will be provided in accord-
ance with the ‘‘logistics support agree-
ment’’ between the sponsor and the
OFI. Under the terms of this agree-
ment, OFI will reimburse the sponsor
for this support.

(b) If it is necessary for an employee
to rely upon logistic support of the
sponsor or other person which is not
within the scope of the ‘‘logistics sup-
port agreement,’’ the employee shall
notify the ethics officer or the Federal
Inspector as soon as practicable.

(c) The employee may accept the lo-
gistics support which is beyond the
scope of the ‘‘logistics support agree-
ment’’ only if the Federal Inspector de-
termines that such acceptance facili-
tates the conduct of official business
and is in the best interest of the Gov-
ernment.

§ 1506.205 Outside employment.

(a) An employee shall not engage in
outside employment or other outside
activity which is incompatible with the
full and proper discharge of the duties
and responsibilities of his or her Gov-
ernment employment. Incompatible ac-
tivities include but are not limited to:

(1) Acceptance of a fee, compensa-
tion, gift, payment of expense, or any
other thing of monetary value in cir-
cumstances in which acceptance may
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result in, or create the appearance of,
conflicts of interest; or

(2) Outside employment which tends
to impair his or her mental or physical
capacity to perform Government duties
and responsibilities in an acceptable
manner.

(b) An employee shall not receive any
salary or anything of monetary value
from a private source as compensation
for his services to the Government (18
U.S.C. 209).

(c) Employees are encouraged to en-
gage in teaching, lecturing, and writ-
ing which is not prohibited by law, Ex-
ecutive Order, OGE regulations, or this
part. However, an employee shall not,
either for or without compensation, en-
gage in teaching, lecturing, or writing
which depends on information obtained
as a result of his or her Government
employment, except when that infor-
mation has been made available to the
general public or will be made avail-
able on request. An employee also shall
not accept an honorarium for any con-
sultation, writing, speech, lecture, or
appearance, the subject matter of
which draws substantially on official
data or ideas which have not become
part of the body of public information.

(d) The Federal Inspector may not
have, in any calendar year, outside
earned income which is in excess of fif-
teen percent of his Government com-
pensation (Pub. L. 95–521, as amended,
section 210).

(e) Any employee engaged in outside
paid employment on a substantially
regular basis shall notify his or her su-
pervisor, who in turn will evaluate the
continuation of such outside employ-
ment relative to paragraph (a) of this
section.

§ 1506.206 Acceptance of honoraria.
(a) No employee shall accept an hon-

orarium for any consultation, writing,
speech, lecture, or appearance, the sub-
ject matter of which is devoted sub-
stantially to the responsibilities, pro-
grams, or operations of the OFI.

(b) No employee shall accept an hon-
orarium for any consultation, writing,
speech, lecture, or appearance which he
performs while on duty.

(c) No employee shall accept an hono-
rarium of more than $2,000 for any ap-
pearance, speech, or article, or accept

honoraria aggregating more than
$25,000 in any calendar year (2 U.S.C.
441i).

(d) No employee shall accept an hon-
orarium from a person who:

(1) Has, or is seeking to obtain, con-
tractual or other business or financial
relations with the OFI;

(2) Conducts operations or activities
which are regulated by the OFI; or

(3) Has interests which may be sub-
stantially affected by the performance
or nonperformance of his official duty.

§ 1506.207 Prohibited financial inter-
ests.

(a) No employee shall have a finan-
cial interest that conflicts substan-
tially, or appears to conflict substan-
tially, with his or her Government du-
ties and responsibilities.

(b) As applied, paragraph (a) of this
section requires that no employee shall
own securities of any company (or its
parent or affiliate):

(1) Which initially owns and produces
gas to be transported through the Alas-
ka Natural Gas Transportation System
(the system);

(2) Which ‘‘first purchases’’ gas to be
transported through the system;

(3) Which is involved in the owner-
ship of the system; or

(4) Which is very substantially in-
volved by contract in the construction
or design of the system.

(c) A list of the companies whose se-
curities are prohibited under the cri-
teria of paragraph (b) of this section
shall be issued to each employee upon
entrance on duty. A list of these com-
panies shall be distributed to all em-
ployees annually and whenever change
in circumstances requires modification
of the list.

(d) In addition to the specific compa-
nies (meeting the criteria in paragraph
(b) of this section and listed according
to paragraph (c) of this section), there
are other categories of companies to
which the prohibition in paragraph (a)
of this section may or may not apply.
Employees should consider the follow-
ing factors:

(1) Ownership of the securities of
other oil and gas companies is not at
present prohibited. Employees are ad-
vised, however, that, if such other com-
panies become involved in either the
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system or ownership of gas to be trans-
ported through the system, ownership
of the securities of those companies
will, at that time, become prohibited.

(2) As a general rule, the securities of
those companies supplying goods or
services for the planning or construc-
tion of the system are not prohibited
from ownership by employees. Never-
theless, certain of those companies
could supply such a large share of
goods or services for the system that
employees also may not own their se-
curities.

(3) Employees shall not own the secu-
rities of companies described in this
paragraph only if and when a specific
company is included in the prohibited
securities list provided in accordance
with paragraph (c) of this section.

(e) If employees have any questions
or doubts regarding the ownership of
securities, they should contact the eth-
ics officer for advice.

(f) An employee may seek a waiver of
the prohibitions imposed by paragraphs
(a) and (b) of this section for a particu-
lar financial interest. In order to ob-
tain such a waiver, an employee must
fully disclose his financial interest to
the ethics officer and to the Federal In-
spector. If the ethics officer and the
Federal Inspector determine that the
disclosed financial interest is not so
substantial as to be likely to affect the
integrity of the employee’s Govern-
ment services, they may grant a waiv-
er.

(g) The prohibitions of paragraphs (a)
and (b) of this section do not apply to
mutual funds (unless investing pri-
marily in oil and gas securities) and in-
vestments in mutual savings banks.
Further, if an employee has continued
to participate in a bona fide pension,
retirement, group life, health, or acci-
dent insurance plan or other employee
welfare or benefit plan that is main-
tained by a business or nonprofit orga-
nization or which he is a former em-
ployee, that financial interest is ex-
empted from the prohibitions of para-
graphs (a) and (b) of this section, ex-
cept when the welfare or benefit plan is
a profit-sharing or stock-bonus plan.

§ 1506.208 Use of Government prop-
erty.

No employee shall use, or allow the
use of, government property for any ac-
tivity which is not officially approved.
An employee has a positive duty to
protect and conserve Government prop-
erty which has been issued or entrusted
to him.

§ 1506.209 Misuse of information.
No employee shall use, or allow the

use of, official information obtained
through his Government employment
which has not been made available to
the general public or would not be
made available to the public on re-
quest.

§ 1506.210 Indebtedness.
An employee shall pay each just fi-

nancial obligation in a proper and
timely manner, especially one imposed
by law, such as Federal, State or local
taxes. For the purpose of this section,
a ‘‘just financial obligation’’ means one
acknowledged by the employee or re-
duced to judgment by a court or one
imposed by law, and ‘‘in a proper and
timely manner’’ means in a manner
which the agency determines does not,
under the circumstances, reflect ad-
versely on the Government as the em-
ployee’s employer. In the event of dis-
pute between an employee and an al-
leged creditor, this section does not re-
quire the OFI to determine the validity
or amount of the disputed debt.

§ 1506.211 Gambling, betting, and lot-
teries.

No employee shall participate in any
gambling activity while on Govern-
ment property or while on duty for the
Government. However, organizations
composed of Federal employees may
conduct fund-raising activities in ac-
cordance with procedures approved by
the Federal Inspector (Executive Order
10927).

§ 1506.212 General conduct prejudicial
to the Government.

No employee shall engage in crimi-
nal, infamous, dishonest or disgraceful
conduct, or other conduct prejudicial
to the government.
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§ 1506.213 Miscellaneous statutory pro-
visions.

Each employee shall acquaint him-
self with the following statutory provi-
sions which relate to Federal employee
conduct. Copies, explanations, and in-
terpretations of these provisions may
be obtained from the ethics officer or
his deputy.

(a) House Concurrent Resolution 175,
85th Congress, 2d session, 72 Stat. B12,
the ‘‘Code of Ethics for Government
Service.’’

(b) Chapter 11 of title 18, United
States Code, relating to bribery, graft,
and conflicts of interest, as appropriate
to the employees concerned.

(c) The prohibition against lobbying
with appropriated funds (18 U.S.C.
1913).

(d) The prohibitions against dis-
loyalty and striking (5 U.S.C. 7311, 18
U.S.C. 1918).

(e) The prohibitions against (1) the
disclosure of classified information (18
U.S.C. 798, 50 U.S.C. 783); and (2) the
disclosure of confidential information
(18 U.S.C. 1905).

(f) The provision relating to the ha-
bitual use of intoxicants to excess (5
U.S.C. 7352).

(g) The prohibition against the mis-
use of a Government vehicle (31 U.S.C.
638a(c)).

(h) The prohibition against the mis-
use of the franking privilege (18 U.S.C.
1719).

(i) The prohibition against the use of
deceit in an examination or personnel
action in connection with Government
employment (18 U.S.C. 1917).

(j) The prohibition against fraud or
false statements in a Government mat-
ter (18 U.S.C. 1001).

(k) The prohibition against mutilat-
ing or destroying a public record (18
U.S.C. 2071).

(l) The prohibition against counter-
feiting and forging transportation re-
quests (18 U.S.C. 508).

(m) The prohibition against (1) em-
bezzlement of Government money or
property (18 U.S.C. 641); (2) failure to
account for public money (18 U.S.C.
643); and (3) embezzlement of the
money or property of another person in
the possession of an employee by rea-
son of his employment (18 U.S.C. 654).

(n) The prohibition against unauthor-
ized use of documents to claims from
or by the Government (18 U.S.C. 285).

(o) The prohibitions against certain
political activities in the ‘‘Hatch Act’’
(5 U.S.C. 7324–7327 and 18 U.S.C. 602, 603,
607, and 608).

(p) The prohibition against an em-
ployee acting as the agent of a foreign
principal registered under the Foreign
Agents Registration Act (18 U.S.C. 219).

Subpart C—Public Financial Dis-
closure Requirements for Em-
ployees

§ 1506.301 Employees subject to public
financial disclosure requirements.

(a) Every employee whose position is
classified as GS–16 or above or who is
paid at an equivalent rate in the Senior
Executive Service shall annually file
an ‘‘Executive Personnel Financial Dis-
closure Report’’ (referred to as a ‘‘278
form’’) for public financial disclosure.

(b) Every schedule C employee who is
paid at a rate below GS–16 shall file a
278 form annually, unless specifically
excepted from the requirement, in ac-
cordance with OGE procedure, as hav-
ing no role in advising or making pol-
icy determinations concerning agency
programs or policies.

(c) The OFI ethics officer shall file a
278 form annually.

§ 1506.302 When to file 278 form.

(a) Except as described in paragraph
(b) of this section, all employees who
are required by virtue of their position
to file a 278 form shall file the form
within thirty days of their entrance
into that position.

(b) A new entrant to a 278 position
does not need to file a 278 form within
30 days of entrance upon duty:

(1) If the entrant has just left a posi-
tion for which he was required to file a
278 form; or

(2) If the entrant has already filed a
278 form as a nominee or candidate for
the position.

(c) Thereafter, every employee who
performs the duties of a 278 position for
more than 60 days of any calendar year
shall file a 278 form for that year by
May 15 of the succeeding year.

VerDate 20<JAN>98 11:16 Feb 26, 1998 Jkt 179035 PO 00000 Frm 00851 Fmt 8010 Sfmt 8010 Y:\SGML\179035.TXT 179035-3



856

10 CFR Ch. XV (1–1–98 Edition) § 1506.303

(d) Within thirty days after the ter-
mination of employment in a 278 posi-
tion, a terminated employee shall file a
278 form for the year of termination.
However, if an employee terminates
one 278 position but assumes another
278 position (either at OFI or in other
Federal employment) within 30 days of
termination, no report is required by
this subsection.

(e) The ethics officer may, for good
cause shown, grant to any employee or
class of employees an extension of up
to 45 days. The OGE may, for good
cause shown, grant an additional ex-
tension of up to 45 days. The employee
shall set forth specific reasons for the
additional extension request and shall
submit these reasons to the ethics offi-
cer. The ethics officer will forward the
request and comments on it to the
OGE.

§ 1506.303 Where to file 278 form.
(a) Employees who are required to

file 278 forms shall file them with the
ethics officer.

(b) The ethics officer shall transmit
the 278 form of the Federal Inspector
and the ethics officer’s 278 form to the
Director of the OGE. Prior to transmit-
ting these forms, the ethics officer
shall review the 278 form of the Federal
Inspector and shall ensure that ethics
officer’s 278 form is reviewed by the
Federal Inspector.

§ 1506.304 Procedure for completing
278 forms.

Each 278 form shall be filled out en-
tirely and in accordance with its in-
structions. If questions arise while fill-
ing out his or her form, an employee
should consult the ethics officer. The
ethics officer shall in turn make avail-
able the OGE regulations implement-
ing title II of the Ethics in Government
Act.

§ 1506.305 Special rules for completing
278 forms.

Employees who are required to sub-
mit 278 forms should acquaint them-
selves with the special rules set forth
in the regulations of the Office of Gov-
ernment Ethics at 5 CFR 734.303. Copies
and interpretations of these provisions
may be obtained from the ethics offi-
cer. Employees should note that they

may request a waiver of the reporting
requirement for certain personal gifts.

§ 1506.306 Special rules for reporting
trust interests and assets.

(a) Subject to the exceptions of para-
graph (b) of this section, employees re-
quired to submit 278 forms shall report
trust interests and assets which have a
value in excess of $1,000.

(b) The reporting requirement of
paragraph (a) of this section does not
apply when an employee is the bene-
ficiary of:

(1) A ‘‘qualified blind trust,’’
(2) A ‘‘qualified diversified trust,’’ or
(3) An ‘‘excepted trust.’’
(c) The trusts provided in paragraph

(b) of this section are approved in the
following manner:

(1) A ‘‘qualified blind trust’’ is a trust
certified as approved by the Director of
the Office of Government Ethics as
meeting the requirements of section
202(f)(3) of the Ethics in Government
Act and implementing regulations.

(2) A ‘‘qualified diversified trust’’ is a
trust certified as approved by the Di-
rector of the Office of Government Eth-
ics, in concurrence with the Attorney
General, as meeting the requirements
of section 202(f)(4)(B) of the Ethics in
Government Act and implementing
regulations.

(3) An ‘‘excepted trust’’ is one which
was not created directly by the em-
ployee, his spouse, or his dependent
child, and the holdings or sources of in-
come of which are not known to the
employee, his spouse, or his dependent
child. An excepted trust requires no
certification or approval.

(d) An employee who wishes to create
a qualified blind trust or (in the case of
the Federal Inspector) a qualified di-
versified trust should consult with the
ethics officer, who shall refer the em-
ployee to the OGE.

(e) Employees who create, maintain,
or dissolve either a qualified blind
trust or a qualified diversified trust
shall familiarize themselves with the
special filing requirements for those
actions. Employees may obtain copies
and interpretations of those require-
ments (5 CFR 734.407) from the ethics
officer.

(f) Assets in all types of trusts, ex-
cept a qualified diversified trust of the
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Federal Inspector, shall be considered
financial interests until the employee
is notified by the trustee that the as-
sets have been disposed of or have a
value of less than $1,000. As such, all
trust assets, except those in qualified
diversified trusts, shall be subject to
the financial interest restrictions of
§ 1506.207 of section 208 of title 18 of the
United States Code, and of any other
Federal conflict of interest statutes or
regulations.

§ 1506.307 Custody of completed 278
forms.

(a) Any completed 278 form filed with
the ethics officer or transmitted to the
Director, Office of Government Ethics,
pursuant to this subpart, shall be re-
tained by the OFI or the Office of Gov-
ernment Ethics, or both, as the case
may be. Such completed forms shall be
made available to the public for a pe-
riod of six years after receipt of the re-
port. After this six-year period, the
form shall be destroyed, unless needed
in an ongoing investigation. In the case
of an individual who filed a 278 form as
a nominee to a position requiring Sen-
ate confirmation and who was not sub-
sequently confirmed by the Senate, his
or her form shall be destroyed one year
after he or she is no longer under con-
sideration by the Senate, unless it is
needed in an ongoing investigation.

(b) Copies of all qualified trust agree-
ments, the list of assets initially
placed in such trusts, and all other
publicly available documents relating
to such trusts shall be retained until
the periods for retention of all other
forms have lapsed.

§ 1506.308 Public access to completed
278 forms.

Within fifteen days after any com-
pleted form is actually received by the
ethics officer, the ethics officer shall
permit inspection of such report by, or
furnish a copy to, any person who
makes a written application which:

(a) States the applicant’s name, occu-
pation, and address,

(b) States the name and address of
any other person or organization on
whose behalf the request is made, and

(c) States that the applicant is aware
of the restrictions on the obtaining and
the use of the report.

§ 1506.309 Review of completed 278
forms and remedial action.

(a) The reviewing official (the ethics
officer, except for the ethics officer’s
form, which the Federal Inspector shall
review) shall review each 278 form to
determine that it complies with all ap-
plicable law.

(b) Upon determining that the em-
ployee is in compliance with all appli-
cable law, the reviewing official shall
sign and date the completed form.

(c) If the reviewing official believes
that additional information is nec-
essary, such information shall be re-
quested. The employee of whom this re-
quest is made shall be afforded a rea-
sonable opportunity to respond.

§ 1506.310 Procedure after review of
additional information.

(a) If, after reviewing the additional
information, the reviewing official con-
cludes that the employee is in compli-
ance with applicable law, the reviewing
official shall sign and date the com-
pleted form and so notify the em-
ployee.

(b) If, after reviewing the additional
information, the reviewing official con-
cludes that the employee is not in com-
pliance with applicable law, the re-
viewing official shall:

(1) Notify the employee of that opin-
ion;

(2) Afford the employee an oppor-
tunity for personal consulation, if
practicable;

(3) Determine what remedial action
should be taken to bring the employee
into compliance; and

(4) Notify the employee in writing of
the remedial action required, indicat-
ing a date by which such action should
be taken.

(c) Remedial steps may include:
(1) Divestiture of a conflicting inter-

est;
(2) Restitution;
(3) Establishment of a qualified blind

trust; or
(4) Request for an exemption under 18

U.S.C. 208(b).
(d) If the employee complies with the

suggested remedial steps, the review-
ing official shall so indicate in the
‘‘comments’’ section of the form, and
shall sign and date it.
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§ 1506.311 Procedure upon employee’s
refusal to comply.

(a) If the employee does not comply
with the remedial steps suggested pur-
suant to § 1506.310, the reviewing offi-
cial shall notify the OGE and refer the
matter for approporiate action to:

(1) The President, if the non-comply-
ing employee is the Federal Inspector,
or

(2) The Federal Inspector, concerning
all other employees.

(b) Appropriate action may include:
(1) Any of the remedial steps listed in

paragraph (c) of § 1506.310;
(2) Removal;
(3) Suspension;
(4) Reduction in grade; or
(5) Reduction in pay.

§ 1506.312 Advisory opinions and situa-
tion lists.

Employees may consult the ethics of-
ficer to inquire:

(a) About advisory opinions rendered
by the Director of the OGE, and

(b) About lists of circumstances and
situations which have resulted in non-
compliance with ethics laws. These
lists, as they are published, will be fur-
nished to all employees who are re-
quired to file 278 forms.

§ 1506.313 Penalities for failure to file
or falsifying 278 forms.

(a) Referral of cases. The Federal In-
spector or the Director, Office of Gov-
ernment Ethics, as the case may be,
shall refer to the Attorney General the
name of any individual who, the appro-
priate officer has reasonable cause to
believe, has willfully failed to file a re-
port, or has willfully falsified or will-
fully, failed to file information re-
quired to be reported.

(b) Civil action. The Attorney General
may bring a civil action in any appro-
priate United States District Court
against any individual who knowingly
and willfully falsifies or who know-
ingly or willfully fails to file or report
any information which such individual
is required to report pursuant to this
subpart. The court in which such ac-
tion is brought may assess against such
individual a civil penalty in any
amount, not to exceed $5,000.

(c) Administrative remedies. The Presi-
dent, the Director, Office of Govern-

ment Ethics, or the Federal Inspector,
may take any appropriate personnel or
other action in accordance with appli-
cable law or regulation against any in-
dividual failing to file a report or fal-
sifying or failing to file information re-
quired to be reported. Such action in-
cludes adverse action under 5 CFR part
752.

§ 1506.314 Penalties for non-compli-
ance with the special filing require-
ments for qualified trusts.

(a) The Attorney General may bring
a civil action in any appropriate
United States District Court against
any individual who knowingly and will-
fully violates the provisions of 5 CFR
734.407 (a) or (b). The court in which
such action is brought may assess
against such individual a civil penalty
in any amount, not to exceed $5,000.

(b) The Attorney General may bring
a civil action in any appropriate
United States District Court against
any individual who negligently vio-
lates those provisions. The court in
which such action is brought may as-
sess against such individual a civil pen-
alty in any amount, not to exceed
$1,000.

Subpart D—Confidential Disclo-
sure Requirements for Em-
ployees

§ 1506.401 Employees required to sub-
mit confidential statements of em-
ployment and financial interests.

(a) Unless subject to the public finan-
cial disclosure requirements of subpart
C of this part or unless exempted under
paragraph (b) of this section, those em-
ployees required to file confidential
statements are:

(1) Employees classified as GS–13 or
above, or at an equivalent pay level,
who the ethics officer or the FI deter-
mines are in positions which require
them to make a Government decision
or take a Government action in regard
to:

(i) Contracting or procurement;
(ii) Regulating or aduiting private or

other non-Federal enterprise; or
(iii) Other activities where the deci-

sion or action has an economic impact
on the interests of any non-Federal en-
terprise;
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(2) Employees classified as GS–13 or
above, or at an equivalent level of pay,
who are in positions which entail du-
ties and responsibilities which require
them to report employment and finan-
cial interests in order to avoid involve-
ment in a possible conflicts-of-interest
situation; and

(3) Employees classified below GS–13,
or at an equivalent rate of pay, who are
in positions which otherwise meet the
criteria in paragraph (a) (1) or (2) of
this section, when the requirement
that they file has been specifically jus-
tified and for which approval has been
given by the OGE.

(b) An employee in a position that
meets the criteria in paragraph (a) of
this section may be excluded from the
reporting requirement when the ethics
officer determines that:

(1) The duties of his or her position
are such that the likelihood of involve-
ment in a conflicts-of-interest situa-
tion is remote;

(2) The duties of his or her position
are at such a level of responsibility
that the submission of a statement of
employment and financial interests is
not necessary because of the degree of
supervision and review over him or her;
or

(3) The use of an existing or alter-
native procedure is adequate to prevent
possible conflicts-of-interest.

(c) The ethics officer shall maintain
a list of positions for which a confiden-
tial statement is required and shall no-
tify the employees in those positions of
the reporting requirement

§ 1506.402 Time and place for submis-
sion of confidential statements.

An employee required to submit a
confidential statement shall submit it
to the ethics officer:

(a) Within ninety days of the date on
which these regulations become effec-
tive, or

(b) Within thirty days after his or her
entrance on duty, but not earlier than
ninety days after these regulations be-
come effective.

§ 1506.403 Supplementary statements.
Changes in, or additions to, the infor-

mation contained in an employee’s
confidential statement of employment
and financial interests shall be re-

ported in a supplementary statement
as of June 30 each year, except when
the OGE authorizes a different date. If
no changes or additions occur, a nega-
tive report is required.

§ 1506.404 Interests of employee’s rel-
atives.

The interest of a spouse, minor child,
or other member of an employee’s im-
mediate household is considered to be
an interest of the employee. For the
purpose of this section, ‘‘member of an
employee’s immediate household’’
means those blood relations who are
residents of the employee’s household.

§ 1506.405 Information not known by
employees.

If any information required to be in-
cluded in a statement of employment
and financial interest or supple-
mentary statement, including holdings
placed in trust, is not known to the
employee but is known to another per-
son, the employee shall request that
other person to submit information in
his behalf.

§ 1506.406 Information not required.

This subpart does not require an em-
ployee to submit on a statement of em-
ployment and financial interests or
supplementary statement any informa-
tion relating to the employee’s connec-
tion with, or interest in, a professional
society or a charitable, religious, so-
cial, fraternal, recreational, public
service, civic, or political organization
or a similar organization not con-
ducted as a business enterprise. For the
purpose of this section, educational
and other institutions doing research
and development or related work in-
volving grants of money from or con-
tracts with the Government are
deemed ‘‘business enterprises’’ and are
required to be included in an employ-
ee’s statement of employment and fi-
nancial interests.

§ 1506.407 Confidential custody of re-
ports.

The ethics officer shall hold each
statement of employment and financial
interests, and each supplementary
statement, in confidence. To insure
this confidentiality, he shall designate
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which employees are authorized to re-
view and retain the statements. Em-
ployees so designated are responsible
for maintaining the statements in con-
fidence and shall not allow access to,
or allow information to be disclosed
from, a statement, except to carry out
the purposes of these regulations. The
OFI will not disclose information from
a statement, except as the Office of
Government Ethics or the Federal In-
spector may determine for good cause
shown.

§ 1506.408 Employee’s complaint on fil-
ing.

Any employee who feels that he or
she has been unjustly required to file a
confidential statement shall be af-
forded an opportunity for review of
that requirement through the OFI’s
grievance procedure. Any employee
who wishes to be afforded that oppor-
tunity shall consult the ethics officer
concerning the proper procedure.

§ 1506.409 Review of reports and reme-
dial action.

(a) The ethics officer shall review
each confidential statement of employ-
ment and financial interests. Upon de-
termining that the employee is in com-
pliance with applicable laws and regu-
lations, the ethics officer shall sign and
date the report.

(b) If the ethics officer believes that
additional information is necessary,
such information shall be requested.
The employee of whom this request is
made shall be afforded a reasonable op-
portunity to respond.

§ 1506.410 Procedure after review of
additional information.

(a) If, after reviewing the additional
information, the ethics officer con-
cludes that the employee is in compli-
ance with applicable law, the ethics of-
ficer shall sign and date the report and
so notify the employee.

(b) If, after reviewing the additional
information, the ethics officer con-
cludes that the employee is not in com-
pliance with applicable law, the ethics
officer shall:

(1) Notify the employee of that opin-
ion,

(2) Afford the employee an oppor-
tunity for personal consultation, if
practicable,

(3) Determine what remedial action
should be taken to bring the employee
into compliance, and

(4) Notify the employee in writing of
the remedial action required, indicat-
ing a date by which such action should
be taken.

(c) Remedial steps may include:
(1) Divestiture of a conflicting inter-

est;
(2) Restitution;
(3) Establishment of a qualified blind

trust; or
(4) Request for an exemption under 18

U.S.C. 208(b).
(d) If the employee complies with the

suggested remedial steps, the ethics of-
ficer shall sign and date the report.

§ 1506.411 Procedure upon employee’s
refusal to comply.

(a) If the employee does not comply
with the suggested remedial steps, the
ethics officer shall refer the matter for
appropriate action to the Federal In-
spector.

(b) Appropriate action may include:
(1) Any of the remedial steps listed in

paragraph (c) of § 1506.410;
(2) Removal;
(3) Suspension;
(4) Reduction in grade; or
(5) Reduction in pay.
(c) Remedial action, whether discipli-

nary or otherwise, shall be effected in
accordance with applicable law.

Subpart E—Rules of Conduct for
Special Government Employees

§ 1506.501 Applicability.
The provisions of this subpart apply

to all special Government employees,
as defined in § 1506.103 of these regula-
tions.

§ 1506.502 Use of Government employ-
ment.

No special Government employee
shall use his Government employment
for a purpose that is, or gives the ap-
pearance of being, motivated by the de-
sire for private gain for him or herself
or another person, particularly one
with whom he or she has family, busi-
ness, or financial ties.
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§ 1506.503 Use of inside information.
(a) No special Government employee

shall, either by direct action on his or
her part or by counsel, recommenda-
tion, or suggestion to another person,
use inside information, obtained as a
result of his or her Government em-
ployment, for private gain for him or
herself or another person, particularly
one with whom he or she has family,
business, or financial ties. For the pur-
pose of this section, ‘‘inside informa-
tion’’ means information, obtained
under Government authority, which
has not become part of the body of pub-
lic information.

(b) No special Government employee
shall, either for or without compensa-
tion, engage in teaching, lecturing, or
writing that depends on information
obtained as a result of his or her OFI
employment, except when that infor-
mation has been made available to the
general public or will be made avail-
able on request, or when the agency
head gives written authorization for
use of nonpublic information on the
basis that the use is in the public inter-
est.

§ 1506.504 Coercion.
No special Government employee

shall use his or her Government em-
ployment to coerce, or give the appear-
ance of coercing, a person to provide fi-
nancial benefit to him or herself or an-
other person, particularly one with
whom he or she has family, business, or
financial ties.

§ 1506.505 Acceptance and solicitation
of gifts, entertainment, and favors.

(a) Apart from the exceptions listed
in paragraph (b) of this section, no spe-
cial Government employee shall solicit
or accept for him or herself or anyone
else any gift, gratuity, favor, enter-
tainment, loan, or any other thing of
monetary value from a person who:

(1) Has, or is seeking to obtain, con-
tractual business or financial relations
with OFI;

(2) Is regulated by OFI; or
(3) Has interests that may be sub-

stantially affected by the special Gov-
ernment employee’s performance of his
Government duty.

(b) Exceptions to the prohibitions of
paragraph (a) of this section are:

(1) A special Government employee
may accept food and refreshments of
nominal value on infrequent occasions
in the ordinary course of a luncheon or
dinner meeting when, and only when, it
is impracticable to pay for the food or
refreshments (that is, when the special
Government employee is unable to as-
certain either the price of the food or
refreshments or an appropriate person
to pay for the food or refreshments);
and

(2) A special Government employee
may accept unsolicited promotional
materials, such as pens, pencils, note
pads, and calendars which are of nomi-
nal value.

§ 1506.506 Prohibited financial inter-
ests.

(a) No special Government employee
shall have a financial interest that
conflicts substantially with his or her
Government duties and responsibil-
ities.

(b) As applied, paragraph (a) of this
section requires that no special Gov-
ernment employee shall own securities
of any company (or its parent or affili-
ate):

(1) Which initially owns and produces
gas to be transported through the Alas-
ka Natural Gas Transportation System
(the system);

(2) Which first purchases gas to be
transported through the system;

(3) Which is involved in the owner-
ship of the system; or

(4) Which is very substantially in-
volved by contract in the construction
or the design of the system.

(c) A list of the companies whose se-
curities are prohibited under the cri-
teria of paragraph (b) of this section
shall be issued to each special Govern-
ment employee upon entrance on duty.
A list of these companies shall be dis-
tributed to all special Government em-
ployees annually and whenever change
in circumstances requires modification
of the list.

(d) In addition to the specific compa-
nies (meeting the criteria in paragraph
(b) of this section and listed according
to paragraph (c) of this section), there
are other categories of companies to
which the prohibition in paragraph (a)
of this section may or may not apply.
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Special Government employees should
consider the following factors:

(1) Ownership of the securities of
other oil and gas companies is not at
present prohibited. Special Govern-
ment employees are advised, however,
that if such other companies become
involved in either the system or owner-
ship of gas to be transported through
the system, ownership of the securities
of those companies will, at that time,
become prohibited.

(2) As a general rule, the securities of
those companies supplying goods or
services for the planning or construc-
tion of the system are not prohibited
from ownership by special Government
employees. Nevertheless, certain of
these companies could supply such a
large share of goods or services for the
system that special Government em-
ployees also may not own their securi-
ties.

(3) Special Government employees
shall not own the securities of compa-
nies described in this paragraph only if
and when a specific company is in-
cluded in the prohibited securities list
provided in accordance with paragraph
(c) of this section.

(e) If special Government employees
have any questions or doubts regarding
the ownership of securities, they
should contact the ethics officer for ad-
vice.

(f) A special Government employee
may obtain a waiver of the prohibi-
tions, imposed by paragraphs (a) and
(b) of this section, for a particular fi-
nancial interest. In order to obtain a
waiver, a special Government employee
must fully disclose his financial inter-
est to the ethics officer and to the Fed-
eral Inspector. If the ethics officer and
the Federal Inspector determine that
the disclosed financial interest is not
so substantial as to be likely to affect
the integrity of the special Govern-
ment employee’s services, they may
grant a waiver.

(g) The prohibitions of paragraphs (a)
and (b) of this section do not apply to
mutual funds and investments in mu-
tual savings banks. Further, if a spe-
cial Government employee has contin-
ued to participate in a bona fide pen-
sion, retirement, group life, health, or
accident insurance plan or other em-
ployee welfare or benefit plan that is

maintained by a business or nonprofit
organization of which he is a former
employee, that financial interest is ex-
empted from the prohibitions of para-
graphs (a) and (b) of this section, ex-
cept when the welfare or benefit plan is
a profit-sharing or stock-bonus plan.

§ 1506.507 Miscellaneous statutory pro-
visions.

Each special Government employee
shall acquaint him or herself with the
following statutory provisions which
relate to Federal employee conduct.
Copies, explanations, and interpreta-
tions of these provisions may be ob-
tained from the ethics officer or his
deputy.

(a) House Concurrent Resolution 175,
85th Congress, 2d session, 72 Stat. B12,
the ‘‘Code of Ethics for Government
Service’’.

(b) Chapter 11 of title 18, United
States Code, relating to bribery, graft,
and conflicts of interest, as appropriate
to the special Government employee
concerned.

(c) The prohibition against lobbying
with appropriated funds (18 U.S.C.
1913).

(d) The prohibition against disloyalty
and striking (5 U.S.C. 7311, 18 U.S.C.
1918).

(e) The prohibitions against (1) the
disclosure of classified information (18
U.S.C. 798, 50 U.S.C. 783); and (2) the
disclosure of confidential information
(18 U.S.C. 1905).

(f) The provision relating to the ha-
bitual use of intoxicants to excess (5
U.S.C. 7352).

(g) The prohibition against the mis-
use of a Government vehicle (31 U.S.C.
638a(c)).

(h) The prohibition against the mis-
use of the franking privilege (18 U.S.C.
1719).

(i) The prohibition against the use of
deceit in an examination or personnel
action in connection with Government
employment (18 U.S.C. 1917).

(j) The prohibition against fraud or
false statements in a Government mat-
ter (18 U.S.C. 1001).

(k) The prohibition against mutilat-
ing or destroying a public record (18
U.S.C. 2071).
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(l) The prohibition against counter-
feiting and forging transportation re-
quests (18 U.S.C. 508).

(m) The prohibition against (1) em-
bezzlement of Government money or
property (18 U.S.C. 641); (2) failure to
account for public money (18 U.S.C.
643); and (3) embezzlement of the
money or property of another person in
the possession of an employee by rea-
son of his employment (18 U.S.C. 654).

(n) The prohibition against unauthor-
ized use of documents relating to
claims from or by the Government (18
U.S.C. 285).

(o) The prohibitions against certain
political activities in the ‘‘Hatch Act’’
(5 U.S.C. 7324–7327 and 18 U.S.C. 602, 603,
607, and 608).

(p) The prohibition against an em-
ployee acting as the agent of a foreign
principal registered under the Foreign
Agents Registration Act (18 U.S.C. 219).

Subpart F—Public Financial Dis-
closure Requirements for Spe-
cial Government Employees

§ 1506.601 Special Government em-
ployees subject to public financial
disclosure requirements.

Every special Government employee
whose position is classified at GS–16 or
above or who is paid at an equivalent
rate shall annually file a 278 form, the
public financial disclosure form.

§ 1506.602 Applicability of subpart C to
special Government employees.

All of the provisions in subpart C,
concerning public financial disclosure
by regular employees, shall apply
equally to special Government employ-
ees. Therefore, every special Govern-
ment employee who must file a public
financial disclosure statement should
familiarize him or herself with that
subpart and look to it for guidance in
meeting his or her public financial dis-
closure obligations.

§ 1506.603 Exception for special Gov-
ernment employees who are em-
ployed for less than sixty days.

(a) A special Government employee
who must otherwise file a 278 form may
be excepted from this obligation if, as
determined by the ethics officer, the
special Government employee is not

reasonably expected to perform the du-
ties of his or her office or position for
more than sixty days in a calendar
year.

(b) Notwithstanding paragraph (a) of
this section, a special Government em-
ployee who is subject to public finan-
cial disclosure requirements and actu-
ally performs the duties of his or her
position for more than sixty days in a
calendar year shall file a 278 form with-
in fifteen days after the sixty-first day
of such employment, unless excepted
under § 1506.604.

§ 1506.604 Special waiver of public dis-
closure requirement for special
Government employees.

(a) In unusual circumstances, the Di-
rector, Office of Government Ethics,
may grant a request for a waiver of any
reporting requirement otherwise appli-
cable for an individual who is reason-
ably expected to perform, or has per-
formed, the duties of his of her office or
position for less than one hundred and
thirty days in a calendar year, but only
if the Director determines that:

(1) Such individual is a special Gov-
ernment employee,

(2) Such individual is able to provide
services specially needed by the Gov-
ernment,

(3) It is unlikely that the individual’s
outside employment or financial inter-
ests will create a conflict of interests,
and

(4) Public financial disclosure by
such individual is not necessary under
the circumstances.

(b) In requesting a waiver pursuant
to paragraph (a) of this section, the
procedures of the OGE (5 CFR 734.205)
shall be followed.

Subpart G—Confidential Disclo-
sure by Special Government
Employees

§ 1506.701 Special Government em-
ployees required to submit con-
fidential statements of employment
and financial interests.

(a) Unless subject to the public finan-
cial disclosure requirements of subpart
E of this part or unless exempted under
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paragraph (b) of this section, every spe-
cial Government employee shall sub-
mit a confidential statement of em-
ployment and financial interests.

(b) The requirement of paragraph (a)
of this section may be waived for a spe-
cial Government employee who is nei-
ther a consultant nor an expert and
whose duties are such that disclosure
of interests is not necessary to protect
Government integrity. For the purpose
of this subsection, ‘‘consultant’’ and
‘‘expert’’ have the meanings given
those terms by Chapter 304 of the Fed-
eral Personnel Manual.

§ 1506.702 Time and place for submis-
sion of confidential statements.

Confidential statements of employ-
ment and financial interests shall be
submitted to the OFI ethics officer not
later than the commencement of em-
ployment of the special Government
employee. Special Government employ-
ees shall keep their statements current
throughout their employment with the
agency by the submission of supple-
mentary statements.

§ 1506.703 Custody and review of con-
fidential statements; remedial ac-
tion.

The confidential statements of em-
ployment and financial interests filed
by special Government employees shall
be kept in custody and reviewed in the
same manner as are the confidential
statements of regular employees. Spe-
cial Government employees shall be af-
forded the same procedural safeguards
as are regular employees in any reme-
dial action taken against them.

PART 1530—REIMBURSEMENT OF
COSTS

Sec.
1530.1 Coverage.
1530.2 Reimbursable activities.
1530.3 Costs to be reimbursed.
1530.4 Billing procedures.
1530.5 Payment procedures.
1530.6 Protest procedures.

AUTHORITY: Sec. 9 of the Alaska Natural
Gas Transportation Act, 15 U.S.C. 719g, secs.
102 and 202 of Reorganization Plan No. 1 of
1979, 44 FR 33663 (made effective by Execu-
tive Order 12142 of June 21, 1979, 44 FR 36927),
sec. 28(l) of title I of the Mineral Leasing
Act, 30 U.S.C. 185; and 31 U.S.C. 483a.

SOURCE: 46 FR 28397, May 27, 1981, unless
otherwise noted.

§ 1530.1 Coverage.
(a) This part applies to the compa-

nies (or their agents) sponsoring the
segments of the Alaska Natural Gas
Transportation System (ANGTS) in the
United States, as listed in the Presi-
dent’s Decision and Report to Congress
on the Alaska Natural Gas Transpor-
tation System and as subsequently re-
structured, renamed, or otherwise
changed, to the extent that they are
also holders of rights-of-way or permits
for use of federal land.

(b) This part also applies to compa-
nies sponsoring facilities which have
been determined to be ‘‘necessary or
related to’’ ANGTS, within the mean-
ing of Section 9 of ANGTA, and thereby
come within the OFI’s enforcement au-
thority, to the extent that they are
also holders of rights-of-way or permits
for use of federal land.

(c) This part governs how the OFI
will obtain reimbursement from the
sponsoring companies described above
in paragraphs (a) and (b) of this section
for the costs incurred in certain of its
ANGTS-related enforcement activities.
It does not govern how any other fed-
eral agency might seek similar reim-
bursement from the sponsoring compa-
nies for ANGTS-related nonenforce-
ment activities.

§ 1530.2 Reimbursable activities.
(a) The sponsoring companies shall

reimburse the United States for the
OFI’s costs incurred in enforcing
ANGTS right-of-way and permit re-
quirements on federal lands, as directly
required by Section 28 of the Mineral
Leasing Act.

(b) Enforcement, the costs of which
are reimbursable under paragraph (a)
of this section immediately above, en-
tails monitoring and any other compli-
ance or oversight activities reasonably
related to the OFI enforcement proc-
ess, as established by section 102 of Re-
organization Plan No. 1 of 1979.

§ 1530.3 Costs to be reimbursed.
(a) The OFI will require reimburse-

ment for the activities, defined by
§ 1530.2 as reimbursable, of the follow-
ing OFI offices:
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(1) Engineering Review;
(2) Environmental Review;
(3) Permits and Compliance; and
(4) Field offices located in:
(i) Anchorage, Alaska;
(ii) Fairbanks, Alaska;
(iii) San Francisco, California;
(iv) Irvine, California; and
(v) Omaha, Nebraska.
(b) The specific costs of reimbursable

activities are limited to the following:
(1) Employee costs for:
(i) Salaries;
(ii) Cost-of-living allowance (but only

in Alaska);
(iii) Benefits;
(iv) Travel;
(v) Training; and
(vi) Household moves;
(2) Outside support costs for:
(i) Contractors;
(ii) Consultants; and
(iii) Interagency arrangements,

whether pursuant to a:
(A) Delegation under section 202(a) of

Reorganization Plan No. 1 of 1979; or
(B) Formal cooperative work sharing

agreement under the Economy Act;
(3) Office expenses for:
(i) Relocation;
(ii) Supplies;
(iii) Rent;
(iv) Utilities;
(v) Communications; and
(vi) Machine rental;
(4) Material and equipment purchase

or rental;
(5) Vehicle and aircraft purchase or

rental;
(6) Any of the above or other support

services provided by the sponsoring
companies in the field on a cost recov-
ery basis under logistical support
agreements between the OFI and the
sponsoring companies; and

(7) Cost to administer this part equal
to a percentage (determined annually
by the OFI in the context of
§ 1530.4(c)(1)) of the total costs under
paragraphs (b)(1) through (6) of this
section.

§ 1530.4 Billing procedures.
(a) The OFI will present the sponsor-

ing companies with a bill within 30 cal-
endar days of the end of each calendar-
year quarter for reimbursable costs in-
curred over that quarter for that seg-

ment of ANGTS or other facilities de-
termined to be related to ANGTS.

(b) The bill will include the follow-
ing:

(1) Total OFI expenditures incurred
for the quarter, broken down by object
class per OFI office;

(2) A brief description of reimburs-
able activities undertaken for the quar-
ter, broken down by OFI office;

(3) The percentage of reimbursable to
non-reimbursable activities for that
segment of ANGTS, broken down by
OFI office; and

(4) A calculation of the reimburse-
ment due for that quarter, computed
by multiplying the total OFI expendi-
tures, as per paragraph (b)(1) of this
section, by the reimbursable percent-
age, as per paragraph (b)(3) of this sec-
tion.

(c) The reimbursable percentage used
in paragraph (b)(3) of this section is de-
termined as follows:

(1) Prior to the commencement of
each calendar year, the OFI will con-
sult with the sponsoring companies to
ascertain their project activities for
the coming year, with special identi-
fication of activities requiring reim-
bursable OFI enforcement activities.

(2) The OFI will then determine the
reimbursable percentage for each OFI
office by project segment.

(i) That percentage will apply for the
entire upcoming calendar year. It will
not be adjusted unless extraordinary
and unanticipated events materially
and dramatically alter the OFI’s reim-
bursable enforcement activities.

(ii) The OFI will determine that per-
centage based upon the following fac-
tors:

(A) Amount of federal land to be
crossed;

(B) Types of pre-construction or con-
struction activities to be undertaken
during that year;

(C) Proportionate amount of time
each OFI office will need to monitor
those activities; and

(D) Level of intensity for monitoring
on federal lands as opposed to non-fed-
eral lands.

(3) If a sponsor company intends to
contest any of the reimbursable per-
centages, it may not do so until, but
must do so when, it receives its first
quarterly bill for the calendar year at
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issue. It must then follow the proce-
dures set out in §§ 1530.5 and 1530.6 of
this part.

§ 1530.5 Payment procedures.

(a) Payment of reimbursable costs
should be made, as billed, to the OFI,
specifically identified for U.S. Treas-
ury Account Number 2469.

(b) Payment should be made within
30 calendar days of receipt of billing.

(c) The sponsoring company making
payment under this Section should si-
multaneously notify the OFI Director
of Financial Management of that pay-
ment.

(d) If the sponsoring company con-
tests any part of the bill, rendered pur-
suant to § 1530.4, it must nonetheless
pay the uncontested balance, and then
proceed under § 1530.6 immediately
below.

§ 1530.6 Protest procedures.

(a) If and when a sponsoring company
contests any part of an OFI bill, as per
§ 1530.5(d) of this part, it shall act pur-
suant to this section.

(b) The contesting company must ap-
pend to its partial payment a petition
fully justifying its action, including
the following items:

(1) A clear description of the con-
tested amount, with detailed reference,
by cost category and office, to the OFI
bill;

(2) A full explanation of the legal
basis for contesting payment; and

(3) Where relevant, a
counterstatement of the facts at issue.

(c) In its sole discretion the OFI may
orally or in writing request further
support for the petition contesting re-
imbursement, including convening an
informal conference to explore the
matter further.

(d) After reviewing the petition,
along with any further information,
the OFI, through its Director of Ad-
ministration, will rule on the petition
within thirty calendar days, notifying
the petitioner in writing of the deci-
sion.

(1) If the Director accepts the con-
testing company’s position and thus
grants the petition, the partial pay-
ment previously rendered under
§ 1530.5(d) will be deemed to satisfy

fully the quarterly bill rendered under
§ 1530.4.

(2) If the Director rejects the contest-
ing company’s position and thus re-
jects the petition, the petitioner:

(i) Shall make payment of the con-
tested and previously withheld amount
within thirty calendar days, and

(ii) May within thirty calendar days
after payment appeal the Director’s ad-
verse finding to the Federal Inspector,
pursuant to paragraph (e) of this sec-
tion.

(e) The Federal Inspector or designee
will render a final decision on any ap-
peal of the Director’s adverse finding
within sixty calendar days of receipt,
unless the appellant has failed to make
full payment to the OFI, as per para-
graph (d)(2)(i) of this section.

(1) If the Federal Inspector or des-
ignee grants the appeal, the OFI will
either return to the appellant the con-
tested payment within thirty calender
days or credit the appellant’s next
quarterly bill.

(2) If the Federal Inspector denies the
appeal, the appellant may institute ap-
propriate judicial action to recover the
contested payment.

(f) If and when a contesting company
refuses to make full payment following
the Director’s adverse finding on its pe-
tition (in contravention of paragraph
(d)(2)(i) of this section), the OFI may
stop work on any applications for regu-
latory approval submitted by the com-
pany and pending before the OFI under
Reorganization Plan No. 1 of 1979. The
schedule and cost consequences will be
attributed to the noncompliant com-
pany.

(g) Notwithstanding paragraphs (a)
through (f) of this section the company
making full payment of reimbursable
costs may undertake the following:

(1) Within seventy-five calendar days
of receipt of the OFI quarterly bill, as
per § 1530.4, the company may request
to conduct an audit of the bill.

(2) The company will complete that
audit within ninety calendar days of
the request and at its own expense.

(3) If, based on that audit, the com-
pany contests any part of the bill, it
may petition for the return of the con-
tested payments pursuant to the proce-
dures set forth in paragraphs (b)
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through (e) of this section where appro-
priate.
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