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State certified or licensed appraiser 
may not be considered competent sole-
ly by virtue of being certified or li-
censed. Any determination of com-
petency shall be based upon the indi-
vidual’s experience and educational 
background as they relate to the par-
ticular appraisal assignment for which 
he or she is being considered. 

§ 323.7 Enforcement. 

Institutions and institution-affiliated 
parties, including staff appraisers and 
fee appraisers, may be subject to re-
moval and/or prohibition orders, cease 
and desist orders, and the imposition of 
civil money penalties pursuant to the 
Federal Deposit Insurance Act, 12 
U.S.C. 1811 et seq., as amended, or other 
applicable law. 

PART 324—AGRICULTURAL LOAN 
LOSS AMORTIZATION 

Sec. 
324.1 Authority. 
324.2 Definitions. 
324.3 Loss amortization and reappraisal. 
324.4 Accounting for amortization. 
324.5 Eligibility. 
324.6 Conditions on acceptance. 
324.7 Submission of proposals. 
324.8 Revocation of eligibility. 
324.9 Other administrative actions. 

AUTHORITY: 12 U.S.C. 1823(j), 1819, and 12 
U.S.C. 1811–1831. 

SOURCE: 52 FR 41968, Nov. 2, 1987, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 61 FR 33843, July 
1, 1996, Part 324 was removed, effective Jan. 
1, 1999. 

§ 324.1 Authority. 

This part is issued by the Federal De-
posit Insurance Corporation (Corpora-
tion) pursuant to 12 U.S.C. 1823(j), 1819, 
and other provisions of the Federal De-
posit Insurance Act (12 U.S.C. 1811–31d). 

§ 324.2 Definitions. 

For purposes of this part: 
(a) Agricultural Bank means a state 

nonmember bank, except a district 
bank, 

(1) The deposits of which are insured 
by the Corporation; 

(2) Which is located in an area of the 
country the economy of which is de-
pendent on agriculture; 

(3) Which has total assets of $100 mil-
lion or less as of the most recent Re-
port of Condition; and 

(4) Which has—(i) At least 25 percent 
of its total loans in qualified agricul-
tural loans and agriculturally related 
other property as defined below; or 

(ii) Less than 25 percent of its total 
loans in qualified agricultural loans 
and agriculturally related other prop-
erty, but which bank the appropriate 
state banking authority has rec-
ommended to the Corporation and 
which the Corporation accepts for eli-
gibility under this part or which the 
Corporation on its own motion deems 
eligible hereunder. 

(b) Qualified agricultural loan means— 
(1) Loans qualifying as loans to finance 
agricultural production and other loans to 
farmers or as loans secured by farmland 
for purpose of Schedule RC–C of the 
FFIEC Consolidated Reports of Condi-
tion and Income or such other com-
parable schedule as may be in effect; 

(2) Loans secured by farm machinery; 
(3) Other loans and leases that a bank 

proves to be sufficiently related to ag-
riculture for classification as an agri-
cultural loan by the Corporation; 

(4) The remaining unpaid balance of 
any loans as described in paragraphs 
(b) (1), (2) and (3) of this section that 
have been charged-off since January 1, 
1984, and that qualify for deferral under 
this regulation. 

(c) Agriculturally related other property 
means any property, real or personal, 
that a bank owned on January 1, 1983, 
and any such additional property that 
it acquires prior to January 1, 1992, in 
connection with a qualified agricul-
tural loan. For purposes of 
§§ 324.2(a)(4)(i) and 324.6(d) the value of 
such property shall include amounts 
previously charged-off. 

(d) Accepting Official means the Direc-
tor, Division of Supervision, or his des-
ignees. 
[53 FR 22133, June 14, 1988; 53 FR 36963, Sept. 
23, 1988, as amended at 60 FR 31384, June 15, 
1995] 
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§ 324.3 Loss amortization and re-
appraisal. 

(a) Provided that there is no evidence 
that the loss resulted from fraud or 
criminal abuse on the part of the bank, 
its officers, directors or principal 
shareholders, a bank that has been ac-
cepted under this part may, in the 
manner described below, amortize on 
its Reports of Condition and Income: 

(1) Any loss on any qualified agricul-
tural loan that the bank would be re-
quired to reflect in its annual financial 
statements for any year between and 
including 1984 to 1991; and 

(2) Any loss that the bank would be 
required to reflect in its financial 
statements for any period between and 
including 1983 to 1991 resulting from a 
reappraisal or sale of agriculturally re-
lated other property. 

(b) Amortization under this section 
shall be computed over a period not to 
exceed seven years on a quarterly 
straight-line basis commencing in the 
first quarter after the loss was or is 
charged off so as to be fully amortized 
not later than December 31, 1998. 
[52 FR 41968, Nov. 2, 1987, as amended at 53 
FR 22134, June 14, 1988] 

§ 324.4 Accounting for amortization. 
Any bank which is permitted to am-

ortize losses in accordance with § 324.3 
may restate its capital and other rel-
evant accounts and account for future 
authorized deferrals and amortizations 
in accordance with the instructions to 
the FFIEC Consolidated Reports of 
Condition and Income. Any resulting 
increase in the capital account shall be 
included in Tier 2 capital under 12 CFR 
part 325. 
[52 FR 41968, Nov. 2, 1987, as amended at 56 
FR 23011, May 20, 1991] 

§ 324.5 Eligibility. 
A proposal submitted in accord with 

§ 324.7 shall be accepted, subject to the 
conditions described in § 324.6, if the 
Accepting Official finds: 

(a) The proposing bank is an agricul-
tural bank; 

(b) The proposing bank’s current cap-
ital is in need of restoration, but the 
bank remains an economically viable, 
fundamentally sound institution; 

(c) There is no evidence that fraud or 
criminal abuse by the bank or its offi-

cers, directors or principal share-
holders led to significant losses on 
qualified agricultural loans and agri-
culturally related other property; and 

(d) The proposing bank has submitted 
a capital plan approved by the Corpora-
tion or the Accepting Official that will 
restore its capital to an acceptable 
level. 
[52 FR 41968, Nov. 2, 1987, as amended at 53 
FR 22134, June 14, 1988] 

§ 324.6 Conditions on acceptance. 

All acceptances of proposals shall be 
subject to the following conditions: 

(a) The bank shall fully adhere to the 
approved capital plan and shall obtain 
the prior approval of the Accepting Of-
ficial for any modifications to the plan; 

(b) With respect to each asset subject 
to loss deferral under the program, the 
bank shall maintain accounting 
records adequate to document the 
amount and timing of the deferrals, re-
payments and amortizations; 

(c) The financial condition of the 
bank shall not deteriorate to the point 
where it is no longer a viable, fun-
damentally sound institution; 

(d) The bank shall agree to make a 
reasonable effort, consistent with safe 
and sound banking practices, to main-
tain a percentage of agricultural loans 
and agriculturally related other prop-
erty to total loans which is not lower 
than the percentage of such loans in its 
loan portfolio on January 1, 1986; and 

(e) The bank shall agree to provide 
the Accepting Official, upon request, 
with such information as the Accepting 
Official deems necessary to monitor 
the bank’s amortization, its compli-
ance with conditions, and its continued 
eligibility. 
[52 FR 41968, Nov. 2, 1987, as amended at 53 
FR 22134, June 14, 1988] 

§ 324.7 Submission of proposals. 

(a) A bank wishing to amortize losses 
on qualified agricultural loans or agri-
culturally related other property shall 
submit a proposal to the Division of 
Supervision regional director of the re-
gion in which the bank is located. 

(b) The proposal shall contain the fol-
lowing information: 
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(1) Name and address of the bank; 
(2) Information establishing that the 

bank is located in an area, the econ-
omy of which is dependent on agri-
culture such as a description of the 
bank’s location, dominant lines of 
commerce in its service area, and any 
other information the bank believes 
will support the contention that the 
bank is located in an area dependent on 
agriculture; 

(3) A copy of the bank’s most recent 
Reports of Condition and Income; 

(4) If the Report of Condition fails to 
show that at least 25 percent of the 
bank’s total loans are qualified agri-
cultural loans, the basis upon which 
the bank believes that it should be de-
clared eligible to amortize losses; 

(5) A capital plan demonstrating that 
the bank will achieve an acceptable 
capital level not later than the end of 
the bank’s amortization period (the 
plan should provide for a realistic im-
provement in the bank’s capital, over 
the course of the bank’s amortization 
period, from earnings retention, capital 
injections, or other sources and include 
specific information regarding dividend 
levels, compensation to directors, exec-
utive officers and individuals who have 
a controlling interest, and payments 
for services or products furnished by 
affiliated companies or companies 
which are related interests of insiders); 

(6) A list of the loans and agricultur-
ally related other property upon which 
the bank proposes to defer loss includ-
ing, for each such loan or property, the 
following information: 

(i) The name of the borrower, the 
amount of the loan that resulted in the 
loss, and the amount of the loss; 

(ii) The date on which the loss was 
declared; 

(iii) The basis upon which the loss re-
sulted from a qualified agricultural 
loan; 

(7) A certification by the bank’s chief 
executive officer that there is no evi-
dence that the losses resulted from 
fraud or criminal abuse by the bank, 
its officers, directors, or principal 
shareholders; 

(8) A copy of a resolution by the 
bank’s Board of Directors authorizing 
submission of the proposal; and 

(9) Such other information as the Ac-
cepting Official may require. 

(Approved by the Office of Management and 
Budget under control number 3064–0091) 

[52 FR 41968, Nov. 2, 1987; 52 FR 43190, Nov. 10, 
1987, as amended at 53 FR 22134, June 14, 1988; 
60 FR 31384, June 15, 1995] 

§ 324.8 Revocation of eligibility. 
If the bank fails to continue to meet 

eligibility requirements or to comply 
with the capital plan or any condition 
of an acceptance, the Accepting Offi-
cial may notify the bank of the intent 
to revoke authorization for deferral of 
losses. The bank will have 60 days from 
receipt of the notice in which it may 
submit written objections and reasons 
why authorization should continue. If 
no written objections are received 
within 60 days, the revocation shall be 
final. If the bank submits objections, 
they will be considered and a final de-
cision, or a request for additional infor-
mation, shall be made within the next 
30 days. 

§ 324.9 Other administrative actions. 
Acceptance of a bank for loss amorti-

zation does not foreclose any adminis-
trative action against the bank that 
the Corporation may deem appropriate. 

PART 325—CAPITAL MAINTENANCE 

Subpart A—Minimum Capital 
Requirements 

Sec. 
325.1 Scope. 
325.2 Definitions. 
325.3 Minimum leverage capital require-

ment. 
325.4 Inadequate capital as an unsafe or un-

sound practice or condition. 
325.5 Miscellaneous. 
325.6 Issuance of directives. 

Subpart B—Prompt Corrective Action 

325.101 Authority, purpose, scope, other su-
pervisory authority, and disclosure of 
capital categories. 

325.102 Notice of capital category. 
325.103 Capital measures and capital cat-

egory definitions. 
325.104 Capital restoration plans. 
325.105 Mandatory and discretionary super-

visory actions under section 38. 

APPENDIX A TO PART 325—STATEMENT OF 
POLICY ON RISK-BASED CAPITAL 
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