
8

12 CFR Ch. VI (1–1–98 Edition) § 600.10

and operations of the Farm Credit Ad-
ministration;

(ii) Provide leadership and coordina-
tion and recommend policies for activi-
ties designed to promote economy, effi-
ciency, and effectiveness in the admin-
istration of the Farm Credit Adminis-
tration’s programs and operations;

(iii) Prevent and detect fraud and
abuse in the Farm Credit Administra-
tion’s programs and operations; and

(iv) Provide a means to keep the
Chairman and Congress fully and cur-
rently informed about problems and de-
ficiencies relating to the Farm Credit
Administration’s programs and oper-
ations and the necessity for, and
progress of, corrective actions.

(7) Office of Secondary Market Over-
sight. The Office of Secondary Market
Oversight, a separate office within the
Farm Credit Administration pursuant
to section 8.11 of the Act, provides for:

(i) The examination of the Federal
Agricultural Mortgage Corporation and
its affiliates; and

(ii) The general supervision of the
safe and sound performance of the pow-
ers, functions, and duties vested in the
Federal Agricultural Mortgage Cor-
poration and its affiliates.

(e) Additional Information. Current in-
formation on the organization of the
Farm Credit Administration may be
obtained from the Office of Congres-
sional and Public Affairs, Farm Credit
Administration, McLean, Virginia
22102–5090.

[53 FR 16693, May 11, 1988, as amended at 59
FR 21641, Apr. 26, 1994; 61 FR 67185, Dec. 20,
1996]

Subpart B—Rules and Procedures
for Service Upon the Farm
Credit Administration

§ 600.10 Service of Process.
(a) Except as otherwise provided in

the Farm Credit Administration regu-
lations, the Federal Rules of Civil Pro-
cedure or by order of a court with ju-
risdiction over the Farm Credit Admin-
istration, any legal process upon the
Farm Credit Administration shall be
duly issued and served upon the Sec-
retary to the Farm Credit Administra-
tion Board, 1501 Farm Credit Drive,
McLean, Virginia 22102–5090.

(b) Service of process upon the Sec-
retary to the Farm Credit Administra-
tion Board may be effected by person-
ally delivering a copy of the documents
to the Secretary or by sending a copy
of the documents to the Secretary by
registered or certified mail.

(c) The Secretary shall promptly for-
ward a copy of all documents to the
General Counsel and to any Farm Cred-
it Administration personnel named in
the caption of the documents.

[54 FR 50736, Dec. 11, 1989, as amended at 59
FR 21642, Apr. 26, 1994]

PART 601—EMPLOYEE
RESPONSIBILITIES AND CONDUCT

AUTHORITY: 5 U.S.C. 7301; 12 U.S.C. 2243,
2252.

§ 601.100 Cross-references to employee
ethical conduct standards and fi-
nancial disclosure regulations.

Board members, officers, and other
employees of the Farm Credit Adminis-
tration are subject to the Standards of
Ethical Conduct for Employees of the
Executive Branch at 5 CFR part 2635,
the Farm Credit Administration regu-
lation at 5 CFR part 4101, which supple-
ments the Executive Branch-wide
Standards, and the executive branch-
wide financial disclosure regulations at
5 CFR part 2634.

[60 FR 30782, June 12, 1995]

PART 602—RELEASING
INFORMATION

Subpart A—Information and Records
Generally

Sec.
602.200 General rule.
602.205 Farm Credit Administration exam-

ination reports.
602.215 Data regarding borrowers and loan

applicants.
602.220 Waiver of restrictions.

Subpart B—Availability of Records of the
Farm Credit Administration

602.250 Official records of the Farm Credit
Administration.

602.251 Current index.
602.255 Identification of records requested.
602.260 Request for records.
602.261 Response to requests for records.
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602.262 Business information.

Subpart C—Fees for Provision of
Information

602.265 Definitions.
602.266 Categories of requesters—fees.
602.267 Fees to be charged.
602.268 Waiver or reduction of fees.
602.269 Advance payments—notice.
602.270 Interest.
602.271 Charges for unsuccessful searches or

reviews.
602.272 Aggregating requests.

Subpart D—Testimony and Production of
Documents in Legal Proceedings in
Which the Farm Credit Administration
Is Not a Named Party

602.280 General purposes.
602.281 Definitions.
602.282 General policy.
602.283 Request for testimony or production

of documents.
602.284 Scope of permissible testimony.
602.285 Manner in which testimony is given.
602.286 Manner in which documents will be

produced.
602.287 Fees.
602.288 Responses to demands served on FCA

employees.
602.289 Responses to demands served on non-

FCA employees or entities.

AUTHORITY: Secs. 5.9, 5.17 of the Farm Cred-
it Act (12 U.S.C. 2243, 2252); 5 U.S.C. 552; E.O.
12600, 52 FR 23781, 3 CFR 1987, p. 235; 52 FR
10012.

Subpart A—Information and
Records Generally

§ 602.200 General rule.

Except as necessary in performing of-
ficial duties or as authorized by
§§ 602.205 through 602.288 of this part, no
one employed by the Farm Credit Ad-
ministration shall disclose information
of a type not ordinarily contained in
published reports or press releases re-
garding the Farm Credit Administra-
tion or any banks or associations of
the Farm Credit System or its borrow-
ers or members. Information prepared
for newspapers, publishing and broad-
casting companies, and all new or re-
vised publications shall be cleared with
the Office of Congressional and Public
Affairs.

[51 FR 41938, Nov. 20, 1986]

§ 602.205 Farm Credit Administration
examination reports.

Reports of examinations of Farm
Credit System institutions made by
the Farm Credit Administration may
be disclosed only with the consent of
the Chairman of the Farm Credit Ad-
ministration Board. Consent is given
for disclosing reports of regular exami-
nations to the Farm Credit System in-
stitution involved or interested, but
disclosure of reports of special exami-
nations shall be only by action or con-
sent of the Chairman in each instance.
Consent is also given for disclosing re-
ports of regular examinations to au-
thorized representatives of the Farm
Credit Administration and, when re-
quested for confidential use in official
investigations of matters touched upon
therein, to agents of the Federal Bu-
reau of Investigation, Department of
Justice; the Assistant Postmaster Gen-
eral, Inspection Service, U.S. Postal
Service; the Secret Service; the Inter-
nal Revenue Service; Office of the In-
spector General, Department of Agri-
culture; and the General Accounting
Office.

[51 FR 41938, Nov. 20, 1986]

§ 602.215 Data regarding borrowers
and loan applicants.

Because the relationship between
borrowers and the institutions in the
cooperative Farm Credit System is
confidential, Farm Credit Administra-
tion personnel shall hold in strict con-
fidence all information regarding char-
acter, credit standing, and property of
borrowers and applicants for loans.
They shall not exhibit or quote the fol-
lowing documents: Loan applications;
letters and statements relative to the
character, credit standing, and prop-
erty of borrowers and applicants; rec-
ommendations of loan committees; and
reports of inspectors, fieldmen, inves-
tigators, and appraisers, except as au-
thorized by § 618.8320 of this chapter.
This section is subject to the following
further exceptions:

(a) Farm Credit Administration ex-
aminers and other accredited rep-
resentatives of the Farm Credit Admin-
istration shall have free access to all
information, records, and files.
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(b) Accredited representatives of the
offices named in § 602.205 of this part at
their request, be given information per-
tinent to their official investigations
of individual cases, and may examine
such portions of the records and files as
contain the information.

(c) Information concerning borrowers
may be given for the confidential use of
any Farm Credit System institution,
or any Government agency, in con-
templation of the extension of agricul-
tural credit or the collection of loans.

(d) Credit information concerning
any borrower may be given when such
borrower consents thereto in writing.

(e) In litigation between a borrower
(or that borrower’s successor in inter-
est) and the United States or a bank or
association, any competent evidence
may be introduced with respect to any
relevant statements made orally or in
writing by or to the borrower or that
borrower’s successor.

[37 FR 11413, June 7, 1972, as amended at 51
FR 41938, Nov. 20, 1986]

§ 602.220 Waiver of restrictions.

If it appears that justice would be
served by releasing information in cir-
cumstances forbidden by § 602.215 of
this part, the restrictions of that sec-
tion may be waived as to a particular
case by the Chairman of the Farm
Credit Administration Board. A rec-
ommendation for such waiver may be
submitted by any institution con-
cerned. Any such recommendation
from an association shall be submitted
through the appropriate Farm Credit
Bank, with the request that it be con-
sidered and forwarded to the Farm
Credit Administration, if deemed ad-
visable. Each such recommendation
shall be supported by a statement of
facts and approved by counsel for the
forwarding bank. The recommendation
should be addressed to the General
Counsel, Farm Credit Administration.

[51 FR 41938, Nov. 20, 1986, as amended at 56
FR 2673, Jan. 24, 1991]

Subpart B—Availability of Records
of the Farm Credit Administration

§ 602.250 Official records of the Farm
Credit Administration.

(a) The Farm Credit Administration
shall, upon any request for records
which reasonably describes them and is
made in accordance with the provisions
of this subpart, make the records avail-
able as promptly as practicable to any
person, except exempt records, which
include the following:

(1) Records specifically authorized
under criteria established by an Execu-
tive order to be kept secret in the in-
terest of national defense or foreign
policy and are in fact properly classi-
fied pursuant to such Executive order;

(2) Records related solely to the in-
ternal personnel rules and practices of
the Farm Credit Administration, in-
cluding matters which are for the guid-
ance of agency personnel;

(3) Records which are specifically ex-
empted from disclosure by statute;

(4) Commercial or financial informa-
tion obtained from any person or orga-
nization and privileged or confidential;

(5) Inter-Agency or intra-Agency
memorandums or letters which would
not be available by law to a private
party in litigation in which the United
States, as real party interest on behalf
of the Farm Credit Administration, is a
party, or from any Farm Credit System
institution, including banks, associa-
tions, service organizations, the Fund-
ing Corporation, the Farm Credit Sys-
tem Assistance Board, or the Farm
Credit System Financial Assistance
Corporation, to a private party in liti-
gation with such institution if such
memorandums or letters are records of
such institution;

(6) Personnel and similar files, the
disclosure of which would constitute a
clearly unwarranted invasion of per-
sonal privacy;

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:
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(i) Could reasonably be expected to
interfere with enforcement proceed-
ings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in
the case of a record or information
compiled by criminal law enforcement
authority in the course of a criminal
investigation or by an agency conduct-
ing a lawful national security intel-
ligence investigation, information fur-
nished by a confidential source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual;

(8) Records of or related to examina-
tion, operation, reports of condition
and performance, or reports of or relat-
ed to Farm Credit institutions that are
regulated and examined by the Farm
Credit Administration that are pre-
pared by, on behalf of, or for its use;
except that reports to shareholders
filed with the Farm Credit Administra-
tion pursuant to part 620 of this chap-
ter and those items in reports of condi-
tion and performance filed with the
Farm Credit Administration pursuant
to part 621 of this chapter that are of
essentially the same character as items
disclosed in reports to shareholders
filed with the Farm Credit Administra-
tion pursuant to part 620 of this chap-
ter, shall be available to the public on
request for a reasonable fee.

(b) Any reasonably segregable por-
tion of a record shall be provided to
any person requesting such record after
deletion of the portions which are ex-
empt under this section.

(c) This section does not authorize
withholding of information or limit the
availability of records to the public,
except as specifically stated in this
section. This section is not authority
to withhold information from Con-
gress.

[40 FR 7339, Feb. 19, 1975, as amended at 51
FR 8656, Mar. 13, 1986; 56 FR 2673, Jan. 24,
1991; 56 FR 28476, June 21, 1991]

§ 602.251 Current index.

The Farm Credit Administration will
make available for public inspection
and copying a current index to provide
identifying information as to any mat-
ter required by 5 U.S.C. 552(a)(2)(C) to
be made available or published in the
FEDERAL REGISTER. Because of the in-
frequent requests in the past for mate-
rial required to be indexed, it is deter-
mined that the publication of the index
in the FEDERAL REGISTER is unneces-
sary and impractical. However, the
Farm Credit Administration will pro-
vide a copy of such index to a member
of the public upon request therefor at a
cost not in excess of the direct cost of
duplication.

[40 FR 7339, Feb. 19, 1975]

§ 602.255 Identification of records re-
quested.

A member of the public who requests
records from the Farm Credit Adminis-
tration shall provide a reasonable de-
scription of the records sought includ-
ing, where possible, specific informa-
tion as to dates, titles, and subject
matter, so that such records may be lo-
cated without undue search or inquiry.
If a record is not identified by a reason-
able description, the request therefor
may be denied.

[40 FR 7339, Feb. 19, 1975]

§ 602.260 Request for records.

Requests for records shall be in writ-
ing and addressed to the attention of
the Freedom of Information Officer,
Farm Credit Administration, 1501 Farm
Credit Drive, McLean, Virginia 22102–
5090. A request improperly addressed
will be deemed not to have been re-
ceived for purposes of the 20-day time
period set forth in § 602.261(a) of this
part until it is received, or would have
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been received, by the Freedom of Infor-
mation Officer with the exercise of due
diligence by Agency personnel. Records
requested in conformance with this
subpart and which are not exempt
records may be received in person or by
mail as specified in the request.
Records to be received in person will be
available for inspection or copying dur-
ing business hours on a regular busi-
ness day in a public reference facility
in the offices of the Farm Credit Ad-
ministration, 1501 Farm Credit Drive,
McLean, Virginia 22102–5090.

[62 FR 41254, Aug. 1, 1997]

§ 602.261 Response to requests for
records.

(a) Within 20 days (excluding Satur-
days, Sundays, and legal public holi-
days), or any extensions thereof as pro-
vided in paragraph (d) of this section,
of the receipt of a request by the Free-
dom of Information Officer, the Free-
dom of Information Officer shall deter-
mine whether to comply with or deny
such a request and transmit a written
notice thereof to the requester.

(b) Within 30 days of the receipt of a
notice denying, in whole or in part, a
request for records, the requester may
appeal the denial. The appeal shall be
in writing addressed to the Director,
Office of Resources Management, Farm
Credit Administration, and both the
letter and envelope shall be clearly
marked ‘‘FOIA Appeal.’’ An appeal im-
properly addressed shall be deemed not
to have been received for purposes of
the 20-day time period set forth in
paragraph (c) of this section until it is
received, or would have been received
with the exercise of due diligence by
agency personnel, in the Office of the
Director, Office of Resources Manage-
ment.

(c) Within 20 days (excluding Satur-
days, Sundays, and legal public holi-
days), or any extension thereof as pro-
vided in paragraph (d) of this section,
of the receipt of an appeal in the Office
of the Director, Office of Resources
Management, the Director shall act
upon the appeal and place a notice of
the determination thereof in writing in
the mails addressed to the requester. If
the determination on the appeal up-
holds in whole or in part the denial of
the request for records, or, if a deter-

mination on the appeal has not been
mailed at the end of the 20-day period
or the last extension thereof, the re-
quester is deemed to have exhausted
that person’s administrative remedies,
giving rise to a right of review in a dis-
trict court of the United States as
specified in 5 U.S.C. 552(a)(4). When a
determination cannot be mailed within
the applicable time limit, the appeal
will nevertheless be processed. In such
case, upon the expiration of the time
limit, the requester will be informed of
the reason for the delay, of the date on
which a determination may be ex-
pected to be mailed, and of that per-
son’s right to seek judicial review. The
requester may be asked to forego judi-
cial review until determination of the
appeal.

(d) In ‘‘unusual circumstances,’’ the
20-day time limit prescribed in para-
graphs (a) and (c) of this section, or
both, may be extended by the Freedom
of Information Officer or, in the case of
an appeal, by the Director, Office of
Resources Management, provided that
the total of all extensions does not ex-
ceed 10 days (excluding Saturdays,
Sundays, and legal public holidays).
Extensions shall be made by written
notice to the requester setting forth
the reasons for the extension and the
date on which a determination is ex-
pected to be dispatched. As used in this
paragraph, unusual circumstances
means, but only to the extent reason-
ably necessary to the proper processing
of the request:

(1) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request; or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the agency having
a substantial subject matter interest
therein.

(e) A requester may obtain, upon re-
quest, expedited processing of a request
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for records when the requester dem-
onstrates a ‘‘compelling need’’ for the
information. The Freedom of Informa-
tion Officer will notify the requester
within 10 calendar days after receipt of
such a request whether the Agency
granted expedited processing. If expe-
dited processing was granted, the re-
quest will be processed as soon as prac-
ticable.

(1) For the purposes of this para-
graph, ‘‘compelling need’’ means:

(i) That a failure to obtain requested
records on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual; or

(ii) With respect to a request made by
a person primarily engaged in dissemi-
nating information, urgency to inform
the public concerning actual or alleged
Federal Government activity.

(2) A requester shall demonstrate a
compelling need by a statement cer-
tified by the requester to be true and
correct to the best of such person’s
knowledge and belief.

(3) The procedures of this paragraph
(e) for expedited processing apply to
both requests for information and to
administrative appeals.

[40 FR 7339, Feb. 19, 1975, as amended at 51
FR 41939, Nov. 20, 1986; 56 FR 28476, June 21,
1991; 62 FR 41254, Aug. 1, 1997]

§ 602.262 Business information.

(a) Business information provided to
the Farm Credit Administration by a
business submitter shall not be dis-
closed pursuant to a Freedom of Infor-
mation Act request except in accord-
ance with this section. The require-
ments of this section shall not apply if:

(1) The Farm Credit Administration
determines that the information
should not be disclosed;

(2) The information lawfully has been
published or otherwise made available
to the public; or

(3) Disclosure of the information is
required by law (other than 5 U.S.C.
552).

(b) For the purpose of this section,
the following definitions shall apply.

(1) Business information means trade
secrets or other commercial or finan-
cial information.

(2) Business submitter means any per-
son or entity which provides business
information to the government.

(3) Freedom of Information Officer
means the Freedom of Information Of-
ficer, Office of Congressional and Pub-
lic Affairs.

(4) Requester means the person or en-
tity making the Freedom of Informa-
tion Act request.

(c)(1) The Freedom of Information Of-
ficer shall, to the extent permitted by
law, provide a business submitter with
prompt written notice of a request en-
compassing its business information
whenever required under paragraph (d)
of this section. Such notice shall either
describe the exact nature of the busi-
ness information requested or provide
copies of the records or portions there-
of containing the business information.

(2) Whenever the Freedom of Infor-
mation Officer provides a business sub-
mitter with the notice set forth in
paragraph (c)(1) of this section, the
Freedom of Information Officer shall
notify the requester that the request
includes information that may argu-
ably be exempt from disclosure under 5
U.S.C. 552(b)(4) and that the person or
entity who submitted the information
to the Farm Credit Administration has
been given the opportunity to com-
ment on the proposed disclosure of in-
formation.

(d)(1) For business information sub-
mitted to the Farm Credit Administra-
tion prior to January 1, 1988, the Farm
Credit Administration shall provide a
business submitter with notice of a re-
quest whenever:

(i) The information is less than 10
years old and the information has been
designated by the submitter as con-
fidential commercial information; or

(ii) The Farm Credit Administration
has reason to believe that disclosure of
the information may result in commer-
cial or financial injury to the business
submitter; or

(iii) The information is less than 10
years old and is subject to a prior ex-
press commitment of confidentiality
given by the Farm Credit Administra-
tion to the business submitter.

(2) For business information submit-
ted to the Farm Credit Administration
on or after January 1, 1988, the Farm
Credit Administration shall provide a
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business submitter with notice of a re-
quest whenever:

(i) The business submitter has in
good faith designated the information
as commercially or financially sen-
sitive information; or

(ii) The Farm Credit Administration
has reason to believe that the disclo-
sure of the information may result in
commercial or financial injury to the
business submitter.

(3) Notice of a request for business in-
formation falling within paragraph
(d)(2)(i) of this section shall be required
for a period of not more than 10 years
after the date of submission unless the
business submitter requests and pro-
vides acceptable justification for a spe-
cific notice period of greater duration.

(4) Whenever possible, the business
submitter’s claim of confidentiality
should be supported by a statement or
certification by an officer or author-
ized representative of the business sub-
mitter that the information in ques-
tion is in fact a trade secret or com-
mercial or financial information that
is privileged or confidential.

(e) Through the notice described in
paragraph (c) of this section, the Farm
Credit Administration shall, to the ex-
tent permitted by law, afford a busi-
ness submitter a reasonable period
within which it can provide the Farm
Credit Administration with a detailed
statement of any objection to disclo-
sure. Such statement shall specify all
grounds for withholding any of the in-
formation under any exemption of the
Freedom of Information Act and, in the
case of the exemption provided by 5
U.S.C. 552(b)(4), shall demonstrate why
the information is contended to be a
trade secret or commercial or financial
information that is privileged or con-
fidential. Information provided by a
business submitter pursuant to this
paragraph may itself be subject to dis-
closure under the Freedom of Informa-
tion Act.

(f)(1) The Farm Credit Administra-
tion shall consider carefully a business
submitter’s objections and specific
grounds for nondisclosure prior to de-
termining whether to disclose business
information. Whenever the Farm Cred-
it Administration decides to disclose
business information over the objec-
tion of a business submitter, the Free-

dom of Information Officer shall for-
ward to the business submitter a writ-
ten notice which shall include:

(i) A statement of the reasons for
which the business submitter’s disclo-
sure objections were not sustained;

(ii) A description of the business in-
formation to be disclosed; and

(iii) A specified disclosure date.
(2) The notice of intent to disclose re-

quired by this paragraph shall be sent,
to the extent permitted by law, within
a reasonable number of days prior to
the specified date upon which disclo-
sure is intended.

(3) The Freedom of Information Offi-
cer shall send a copy of such disclosure
notice to the requester at the same
time the notice is sent to the business
submitter.

(g) Whenever a requester brings suit
seeking to compel disclosure of busi-
ness information covered by paragraph
(d) of this section, the Farm Credit Ad-
ministration shall promptly notify the
business submitter of such action.

[56 FR 28476, June 21, 1991]

Subpart C—Fees for Provision of
Information

SOURCE: 56 FR 28477, June 21, 1991, unless
otherwise noted.

§ 602.265 Definitions.

For the purpose of this subpart, the
following definitions shall apply:

(a) The term commercial use request
means a request for information that is
from or on behalf of an individual or
entity seeking information for a use or
purpose that furthers the commercial,
trade, or profit interests of the re-
quester or on whose behalf the request
is being made. To determine whether a
request is properly classified as a com-
mercial use request, the Farm Credit
Administration shall determine the
purpose for which the documents re-
quested will be used. If the Farm Credit
Administration has reasonable cause to
doubt the purpose, specified in the re-
quest, for which a requester will use
the records sought, or where the pur-
pose is not clear from the request
itself, the Farm Credit Administration
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shall seek additional clarification be-
fore assigning the request to a specified
category.

(b) The term direct costs means those
expenditures the Farm Credit Adminis-
tration actually incurs in searching for
and reproducing documents to respond
to a request for information. In the
case of a commercial use request, the
term also means those expenditures
the Farm Credit Administration actu-
ally incurs in reviewing documents to
respond to the request. The direct cost
shall include the salary of the em-
ployee performing work (the basic rate
of pay for the employee plus 16 percent
of that rate to cover benefits) and the
cost of operating reproduction equip-
ment. Not included in direct costs are
overhead expenses such as costs of
space, and heating or lighting the facil-
ity in which the records are stored.

(c) The term educational institution
means a preschool, a public or private
elementary or secondary school, an in-
stitution of undergraduate higher edu-
cation, an institution of graduate high-
er education, an institution of profes-
sional education, and an institution of
vocational education that operates a
program or programs of scholarly re-
search.

(d) The term non-commercial scientific
institution refers to an institution that
is not operated on a commercial, trade
or profit basis and that is operated
solely for the purpose of conducting
scientific research, the results of which
are not intended to promote any par-
ticular product or industry.

(e) The term representative of the news
media means any person actively gath-
ering news for an entity that is orga-
nized and operated to publish or broad-
cast news to the public. The term news
means information that is about cur-
rent events or that would be of current
interest to the public. Examples of
news media entities include television
or radio stations broadcasting to the
public at large, and publishers of peri-
odicals (but only in those instances
when the periodicals can qualify as dis-
seminators of ‘‘news’’) who make their
products available for purchase or sub-
scription by the general public. These
examples are not intended to be all-in-
clusive. As traditional methods of news
delivery evolve (e.g., electronic dis-

semination of newspapers through tele-
communication services), such alter-
native media would be included in this
category. ‘‘Freelance’’ journalists may
be regarded as working for a news orga-
nization if they can demonstrate a
solid basis for expecting publication
through that organization even though
they are not actually employed by the
organization. A publication contract
would be the clearest proof that a jour-
nalist is working for a news organiza-
tion, but the Farm Credit Administra-
tion may look to a requester’s past
publication record to determine wheth-
er a journalist is working for a news
organization.

(f) The terms reproduce and reproduc-
tion mean the process of making a copy
of a document necessary to respond to
a request for information. Such copies
take the form of paper copy,
microform, audio-visual materials, or
machine readable documentation (e.g.,
magnetic tape or disk), among others.
The copy provided shall be in a form
that is reasonably usable by request-
ers.

(g) The term review means the proc-
ess of examining documents located in
response to a request for information
to determine whether any portion of
any document located is permitted to
be withheld. It also includes processing
any documents for disclosure (e.g.,
doing all that is necessary to prepare
the documents for release). The term
review does not include the time spent
resolving general legal or policy issues
regarding the application of exemp-
tions. The Farm Credit Administration
shall only charge fees for reviewing
documents in response to a commercial
use request.

(h) The term search includes all time
spent looking for material that is re-
sponsive to a request for information,
including page-by-page or line-by-line
identification of material within docu-
ments. Searching for material shall be
done in the most efficient and least ex-
pensive manner so as to minimize the
costs of the Farm Credit Administra-
tion and the requester. For example, a
line-by-line search for responsive mate-
rial should not be performed when
merely reproducing an entire document
would be the less expensive and the
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faster method of complying with a re-
quest for information. Searches may be
done manually or by computer using
existing programming. A ‘‘search’’ for
material that is responsive to a request
should be distinguished from a ‘‘re-
view’’ of material to determine wheth-
er the material is exempt from disclo-
sure.

§ 602.266 Categories of requesters—
fees.

There are four categories of request-
ers: Commercial use requesters; edu-
cational and non-commercial scientific
institutions; representatives of the
news media; and all other requesters.

(a) The Farm Credit Administration
shall charge fees for records requested
by or on behalf of educational institu-
tions and non-commercial scientific in-
stitutions in an amount which equals
the cost of reproducing the documents
responsive to the request, excluding
the costs of reproducing the first 100
pages. For a request to be included in
this category, requesters must show
that the request being made is author-
ized by and under the auspices of a
qualifying institution and that the
records are not sought for a commer-
cial use but are sought in furtherance
of scholarly research (if the request is
from an educational institution) or sci-
entific research (if the request is from
a non-commercial scientific institu-
tion).

(b) The Farm Credit Administration
shall charge fees for records requested
by representatives of the news media in
an amount which equals the cost of re-
producing the documents responsive to
the request, excluding the costs of re-
producing the first 100 pages. For a re-
quest to be included in this category,
the requester must qualify as a rep-
resentative of the news media and the
request must not be made for a com-
mercial use. A request for records sup-
porting the news dissemination func-
tion of the requester shall not be con-
sidered to be a request that is for a
commercial use.

(c) The Farm Credit Administration
shall charge fees for records requested
by persons or entities making a com-
mercial use request in an amount that
equals the full direct costs for search-
ing for, reviewing for release, and re-

producing the records sought. Commer-
cial use requesters are not entitled to 2
hours of free search time nor 100 free
pages of reproduction of documents. In
accordance with § 602.271, commercial
use requesters may be charged the
costs of searching for and reviewing
records even if there is ultimately no
disclosure of records.

(d) The Farm Credit Administration
shall charge fees for records requested
by persons or entities that are not clas-
sified in any of the categories listed in
paragraphs (a), (b) or (c) of this section
in an amount that equals the full rea-
sonable direct cost of searching for and
reproducing records that are responsive
to the request, excluding the first 2
hours of search time and the cost of re-
producing the first 100 pages of records.
In accordance with § 602.271 requesters
in this category may be charged the
cost of searching for records even if
there is ultimately no disclosure of
records, excluding the first 2 hours of
search time.

(e) For purposes of the exceptions
contained in this section on assessment
of fees, the word pages refers to paper
copies of ‘‘81⁄2 ×11’’ or ‘‘11 × 14.’’ Thus,
requesters are not entitled to 100
microfiche or 100 computer disks, for
example. A microfiche containing the
equivalent of 100 pages or a computer
disk containing the equivalent of 100
pages of computer printout meet the
terms of the exception.

(f) For purposes of paragraph (d) of
this section, the term search time has as
its basis, manual search. To apply this
term to searches made by computer,
the Farm Credit Administration will
determine the hourly cost of operating
the central processing unit and the op-
erator’s hourly salary plus 16 percent.
When the cost of search (including the
operator time and the cost of operating
the computer to process a request)
equals the equivalent dollar amount of
2 hours of the salary of the person per-
forming the search, i.e., the operator,
the Farm Credit Administration will
begin assessing charges for computer
search.

§ 602.267 Fees to be charged.
(a) Generally, the fees charged for re-

quests for records shall cover the full
allowable direct costs of searching for,
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reproducing and reviewing documents
that are responsive to a request for in-
formation.

(b) Manual searches for records will
be charged at the salary rate(s) (i.e.,
basic pay plus 16 percent) of the em-
ployee(s) making the search.

(c) Computer searches for records
will be charged at the actual direct
cost of providing the service. This will
include the cost of operating the cen-
tral processing unit for that portion of
operating time that is directly attrib-
utable to searching for records and the
operator/programmer salary
apportionable to the search. A charge
shall also be made for any substantial
amounts of special supplies or mate-
rials used to contain, present, or make
available the output of computers,
based upon the prevailing levels of
costs to the Farm Credit Administra-
tion for the type and amount of such
supplies of materials that are used.
Nothing in this paragraph shall be con-
strued to entitle any person or entity,
as of right, to any services in connec-
tion with computerized records, other
than services to which such person or
entity may be entitled under the provi-
sions of this subpart.

(d) Only requesters who are seeking
documents for commercial use may be
charged for time spent reviewing
records to determine whether they are
exempt from mandatory disclosure.
Charges may be assessed only for the
initial review; i.e., the review under-
taken the first time the Farm Credit
Administration analyzes the applica-
bility of a specific exemption to a par-
ticular record or portion of a record.
Records or portions of records withheld
in full under an exemption that is sub-
sequently determined not to apply may
be reviewed again to determine the ap-
plicability of other exemptions not pre-
viously considered. The costs for such a
subsequent review is assessable.

(e) Records will be reproduced at a
rate of $.15 per page. For copies pre-
pared by computer, such as tapes or
printouts, the requester shall be
charged the actual cost, including op-
erator time, of production of the tape
or printout. For other methods of re-
production, the actual direct costs of
producing the document(s) shall be
charged.

(f) The Farm Credit Administration
will recover the full costs of providing
services such as those enumerated
below when it elects to provide them:

(1) Certifying that records are true
copies; or

(2) Sending records by special meth-
ods such as express mail.

(g) Remittances shall be in the form
either of a personal check or bank
draft drawn on a bank in the United
States, or a postal money order. Re-
mittances shall be made payable to the
order of the Farm Credit Administra-
tion.

(h) A receipt for fees paid will be
given upon request.

§ 602.268 Waiver or reduction of fees.
(a) The Farm Credit Administration

may grant a waiver or reduction of fees
if the Farm Credit Administration de-
termines that the disclosure of the in-
formation is in the public interest be-
cause it is likely to contribute signifi-
cantly to public understanding of the
operations or activities of the govern-
ment, and the disclosure of the infor-
mation is not primarily in the commer-
cial interest of the requester.

(b) The Farm Credit Administration
will not charge fees to any requester,
including commercial use requesters, if
the cost of collecting a fee would be
equal to or greater than the fee itself.
The elements to be considered in deter-
mining the ‘‘cost of collecting a fee’’
are the administrative costs of receiv-
ing and recording a requester’s remit-
tance, and processing the fee.

§ 602.269 Advance payments—notice.
(a) Where it is anticipated that the

fees chargeable will amount to more
that $25.00 and the requester has not
indicated in advance a willingness to
pay fees as high as are anticipated, the
requester shall be promptly notified of
the amount of the anticipated fee or
such portion thereof that can be read-
ily estimated.

(b) If the anticipated fees exceed
$250.00 and if the requester has a his-
tory of promptly paying fees charged in
connection with information requests,
the Farm Credit Administration may
obtain satisfactory assurances that the
requester will fully pay the fees antici-
pated.
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(c) If the anticipated fees exceed
$250.00 and if the requester has no his-
tory of paying fees charged in connec-
tion with information requests, the
Farm Credit Administration may re-
quire an advance payment of fees in an
amount up to the full amount antici-
pated.

(d) If the requester has previously
failed to pay a fee charged within 30
days of the date of a billing for fees
charged in connection with informa-
tion requests, the Farm Credit Admin-
istration may require the requester to
pay the fees owed, plus interest, or
demonstrate that the full amount owed
has been paid, and require the re-
quester to make an advance payment
of the full amount of the fees antici-
pated before processing a new request
or a pending request from that re-
quester.

(e) The notice of the amount of an
anticipated fee or a request for an ad-
vance deposit shall include an offer to
the requester to confer with identified
Farm Credit Administration personnel
to attempt to reformulate the request
in a manner which will meet the needs
of the requester at a lower cost.

§ 602.270 Interest.
The Farm Credit Administration

may begin charging interest on unpaid
fees, starting on the 31st day following
the day on which the bill for such fees
was sent. Interest will not accrue if
payment of the fees has been received
by the Farm Credit Administration,
even if said payment has not been proc-
essed. Interest will accrue at the rate
prescribed in section 3717 of title 31,
United States Code, and will accrue
from the day on which the bill for such
fees was sent.

§ 602.271 Charges for unsuccessful
searches or reviews.

The Farm Credit Administration
may assess charges for time spent
searching for records on behalf of re-
questers in the categories provided for
in § 602.266 (c) and (d), even if there are
no records that are responsive to the
request or there is ultimately no dis-
closure of records. The Farm Credit
Administration may assess charges for
time spent reviewing records for re-
questers in the category provided for in

§ 602.266(c) even if the records located
are determined to be exempt from dis-
closure.

§ 602.272 Aggregating requests.

A requester may not file multiple re-
quests at the same time, each seeking
portions of a document or documents,
solely in order to avoid payment of
fees. When the Farm Credit Adminis-
tration reasonably believes that a re-
quester, or a group of requesters acting
in concert, is attempting to break a re-
quest down into a series of requests for
the purpose of evading the assessment
of fees, the Farm Credit Administra-
tion may aggregate any such requests
and charge accordingly. One element to
be considered in determining whether a
belief would be reasonable is the time
period over which the requests have oc-
curred.

Subpart D—Testimony and Pro-
duction of Documents in
Legal Proceedings in Which
the Farm Credit Administration
Is Not a Named Party

§ 602.280 General purposes.

The purposes of these rules are to
maintain the confidentiality of official
documents and information of the
Farm Credit Administration, conserve
the time of Farm Credit Administra-
tion employees for their official duties,
maintain the impartial position of the
Farm Credit Administration in litiga-
tion in which the Farm Credit Admin-
istration is not a named party, and en-
able the Chairman to determine when
to authorize testimony and to produce
documents in legal proceedings in
which the Farm Credit Administration
is not a named party. This subpart sets
forth the procedures to be followed
with respect to testimony concerning
official matters and production of offi-
cial documents of the Farm Credit Ad-
ministration in legal proceedings in
which the Farm Credit Administration
is not a named party. This subpart in
no way affects the rights and proce-
dures governing public access to offi-
cial documents pursuant to the free-
dom of information act or the privacy
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act. See part 602, subpart B, and part
603 of this chapter.

[51 FR 41939, Nov. 20, 1986. Redesignated at 56
FR 28477, June 21, 1991]

§ 602.281 Definitions.
For the purpose of this subpart:
(a) Chairman means the Chairman of

the Farm Credit Administration Board
or his or her designee.

(b) Court means any entity conduct-
ing a legal proceeding.

(c) Demand means any order, sub-
poena, or other legal process for testi-
mony or documents.

(d) Document means any record or
paper, including but not limited to a
report, credit review, audit, examina-
tion, letter, telegram, memorandum,
study, calendar and diary entry, log,
graph, pamphlet, note, chart, tabula-
tion, analysis, statistical or informa-
tion accumulation, any kind of record
of meetings and conversations, film
impression, magnetic tape, or any elec-
tronic media, disk, film, or mechanical
reproduction that is generated, ob-
tained, or adopted by the FCA in con-
nection with the conduct of its official
business.

(e) Employee means any officer,
former officer, employee or former em-
ployee of the FCA, any member of the
Farm Credit Administration Board or
former member of the Farm Credit Ad-
ministration Board or the Federal
Farm Credit Board, any receiver or
conservator appointed by the FCA, or
any agent or independent contractor
acting on behalf of the FCA, even
though the appointment or contract
has terminated.

(f) FCA means the Farm Credit Ad-
ministration.

(g) FCA Counsel means the General
Counsel or his or her designee, a De-
partment of Justice attorney, or coun-
sel authorized by the FCA to act on be-
half of the FCA or an employee.

(h) General Counsel means the Gen-
eral Counsel of the FCA or his or her
designee.

(i) Legal proceeding means any admin-
istrative, civil, or criminal proceeding,
including a discovery proceeding there-
in, before a court of law, administra-
tive board or commission, hearing offi-
cer, or other body in which the FCA is
not a named party or in which the FCA

has not instituted the administrative
investigation or administrative hear-
ing.

(j) Official means concerning the au-
thorized business of the FCA.

(k) Person means any individual, or
any agency, corporation, partnership,
trust, association, joint venture, pool,
syndicate, sole proprietorship, unincor-
porated organization, or any other
form of entity not specifically listed
herein but does not include the FCA or
any FCA employee.

[50 FR 7331, Feb. 22, 1985, as amended at 51
FR 41940, Nov. 20, 1986. Redesignated at 56 FR
28477, June 21, 1991]

§ 602.282 General policy.
It is the policy of the FCA that offi-

cial documents will not be voluntarily
produced and the FCA employees will
not voluntarily appear as witnesses in
any legal proceeding. Under appro-
priate circumstances, the Chairman
may grant exceptions in writing to this
policy when the Chairman determines
that the disclosure of official docu-
ments or testimony would be in the
best interest of the FCA or in the pub-
lic interest.

[51 FR 41940, Nov. 20, 1986. Redesignated at 56
FR 28477, June 21, 1991]

§ 602.283 Request for testimony or pro-
duction of documents.

(a) No FCA employee shall give testi-
mony concerning official matters nor
produce any official documents in any
legal proceeding without the prior
written authorization of the Chairman.

(b) If testimony by an FCA employee
concerning official matters or the pro-
duction of official documents is de-
sired, the requesting party or his or her
counsel shall submit a letter to the
Chairman setting forth the title of the
case, the forum, the requesting party’s
interest in the case, a summary of the
issues in the litigation, the reasons for
the request, and a showing that the de-
sired testimony, documents, or infor-
mation are not reasonably available
from any other source. If an appear-
ance or testimony is requested, the let-
ter shall also set forth the intended use
of the testimony, a general summary of
the scope of the testimony requested,
and a showing that no document could
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be provided and used in lieu of the tes-
timony or other appearance requested.

(c) The General Counsel is authorized
to consult with the requesting party or
his or her counsel to: (1) Refine and
limit the request so that compliance is
less burdensome, or (2) obtain informa-
tion necessary to make the determina-
tion described in § 602.282 of this part.
Failure of the requesting party or his
or her counsel to cooperate in good
faith with the General Counsel to en-
able the Chairman to make an in-
formed determination under this sub-
part may serve as the basis for a deter-
mination not to comply with the re-
quest.

[51 FR 41940, Nov. 20, 1986. Redesignated at 56
FR 28477, June 21, 1991]

§ 602.284 Scope of permissible testi-
mony.

(a) The scope of permissible testi-
mony by an FCA employee is limited
to that set forth in the written author-
ization granted that employee by the
Chairman.

(b) FCA employees are not authorized
to give opinion testimony. The FCA, as
the regulatory agency charged with the
responsibility of examining, super-
vising, and regulating the banks and
associations and other institutions or-
ganized or chartered under the Farm
Credit Act of 1971, as amended, relies
on the ability of its employees to gath-
er full and complete information in
order to carry out its statutory respon-
sibilities. The use of FCA employees to
give opinion testimony would hamper
the FCA’s ability to carry out its stat-
utory responsibilities and would cause
a serious administrative burden on the
FCA’s staff.

[51 FR 41940, Nov. 20, 1986. Redesignated at 56
FR 28477, June 21, 1991]

§ 602.285 Manner in which testimony
is given.

(a) Authorized testimony of FCA em-
ployees will be made available only
through depositions or written inter-
rogatories. FCA employees are not au-
thorized to appear and testify in court
or to give interviews prior to a deposi-
tion or otherwise.

(b) Where, in response to a request,
the Chairman determines that cir-
cumstances warrant authorizing testi-

mony by an FCA employee, the re-
questing party shall cause a subpoena
to be served on the employee in accord-
ance with applicable Federal or State
rules of procedure, with a copy of the
subpoena sent by registered mail to the
General Counsel.

(c) Normally, authorized depositions
will be taken at the FCA office to
which the employee is assigned, and at
a time arranged with the employee
that is reasonably fixed to avoid sub-
stantial interference with the perform-
ance of the employee’s duties.

(d) Upon completion of the deposition
of an FCA employee, a copy of the
transcript of the testimony shall be
furnished at the expense of the party
requesting the deposition to the Gen-
eral Counsel for the FCA’s files.

[50 FR 7331, Feb. 22, 1985, as amended at 51
FR 41940, Nov. 20, 1986. Redesignated at 56 FR
28477, June 21, 1991]

§ 602.286 Manner in which documents
will be produced.

(a) An FCA employee’s authorization
to produce official documents is lim-
ited to the authority granted that em-
ployee by the Chairman.

(b) Prior to the release of any official
documents authorized by the Chairman
to be released, the requesting party
shall obtain a protective order satisfac-
tory in form to the FCA from the court
before which the action is pending to
preserve the confidentiality of the doc-
uments subsequently produced.

(c) Certified or authenticated copies
of official FCA documents authorized
by the Chairman to be released under
this subpart will be provided upon re-
quest.

[51 FR 41940, Nov. 20, 1986. Redesignated at 56
FR 28477, June 21, 1991]

§ 602.287 Fees.

Unless waived or reduced, the follow-
ing fees shall be charged for documents
produced by the FCA in connection
with requests subject to this subpart:

(a) Searches for documents. $1.50 for
each one-quarter hour (or fraction
thereof) per employee for time spent by
clerical personnel in excess of the first
quarter hour and $3.15 for each one-
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quarter hour (or fraction thereof) per
employee for time spent by profes-
sional or managerial personnel in ex-
cess of the first quarter hour in locat-
ing, examining, preparing or copying
the documents, and for transportation
of personnel and documents necessary
to the search.

(b) Copying of documents. Ten cents
per copy of each page made by photo-
copy or similar process. Normally, only
one copy will be provided. Additional
copies will be provided only upon a
showing of demonstrated need.

(c) Certification or authentication of
documents. $3.00 per certification or au-
thentication.

(d) Computer searches. Services of per-
sonnel in the nature of a computer
search shall be charged for at rates pre-
scribed in paragraph (a) of this section.
A charge shall be made for the com-
puter time involved, based upon the
prevailing level of costs to the FCA and
upon the particular types of computer
and associated equipment and the
amount of time that such equipment is
utilized. A charge shall also be made
for any substantial amount of special
supplies or materials used to contain,
present, or make available the output
of computers, based upon prevailing
levels of costs to the FCA and upon the
type and amount of such supplies or
materials that are used.

(e) Other costs. When other services
and materials not specifically identi-
fied in this section are requested and
provided, their actual cost to the FCA
shall be charged.

(f) Payment of fees. A bill will be for-
warded to the requesting party upon
completion of the production. Payment
shall be made by check or money order
payable to the FCA.

[50 FR 7331, Feb. 22, 1985. Redesignated at 56
FR 28477, June 21, 1991]

§ 602.288 Responses to demands served
on FCA employees.

(a) Any FCA employee who is served
with a demand in a legal proceeding
shall immediately notify the General
Counsel of such service, of the testi-
mony or documents described in the
demand and of all relevant facts.

(b) When authorization to testify or
to produce documents has not been
granted by the Chairman, FCA counsel

shall provide the party issuing the de-
mand or the court with a copy of the
regulations contained in this subpart
and shall inform the party issuing the
demand or the court that the employee
upon whom the demand has been made
is prohibited from testifying or produc-
ing documents without the prior ap-
proval of the Chairman.

(c) If the court rules that the demand
must be complied with irrespective of
instructions from the Chairman not to
produce the documents or disclose the
information sought, the FCA employee
upon whom the demand has been made
shall respectfully decline to comply
with the demand.

(d) A determination under this sub-
part to comply or not to comply with
any demand shall not constitute an as-
sertion or waiver of privilege, lack of
relevance, technical deficiencies or any
other ground for noncompliance. The
FCA reserves the right to oppose any
demand on any legal ground independ-
ent of its determination under this sub-
part.

[50 FR 7331, Feb. 22, 1985, as amended at 51
FR 41940, Nov. 20, 1986. Redesignated at 56 FR
28477, June 21, 1991]

§ 602.289 Responses to demands served
on non-FCA employees or entities.

(a) FCA reports of examinations or
such other reports generated or adopt-
ed by the FCA, or any documents relat-
ed thereto are the property of the FCA
and are not to be disclosed to any per-
son without the FCA’s consent.

(b) If any person who has possession
of an FCA report of examination or
such other report generated or adopted
by the FCA, or any documents related
thereto is served with a demand in a
legal proceeding directing that person
to produce such FCA documents or to
testify with respect thereto, such per-
son shall immediately notify the FCA
General Counsel of such service, of the
testimony and described documents in
the demand, and of all relevant facts.
Such person shall also object to the
production of such documents or infor-
mation contained therein on the basis
that the documents are the property of
the FCA and cannot be released with-
out FCA’s consent and that their pro-
duction must be sought from the FCA
following the procedures set forth in
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§ 602.283 (b) and (c) and § 602.286(b) of
this part.

[51 FR 41941, Nov. 20, 1986. Redesignated at 56
FR 28477, June 21, 1991]

PART 603—PRIVACY ACT
REGULATIONS

Sec.
603.300 Purpose and scope.
603.305 Definitions.
603.310 Procedures for requests pertaining

to individual records in a record system.
603.315 Times, places, and requirements for

identification of individuals making re-
quests.

603.320 Disclosure of requested information
to individuals.

603.325 Special procedures for medical
records.

603.330 Request for amendment to record.
603.335 Agency review of request for amend-

ment of record.
603.340 Appeal of an initial adverse deter-

mination of a request to amend a record.
603.345 Fees for providing copies of records.
603.350 Criminal penalties.
603.355 Exemptions.

AUTHORITY: Secs. 5.9, 5.17 of the Farm Cred-
it Act (12 U.S.C. 2243, 2252); 5 U.S.C. app. 3, 5
U.S.C. 552a (j)(2) and (k)(2).

SOURCE: 40 FR 40454, Sept. 2, 1975, unless
otherwise noted.

§ 603.300 Purpose and scope.

(a) This part is published by the
Farm Credit Administration pursuant
to the Privacy Act of 1974 (Pub. L. 93–
579, 5 U.S.C. 552a) which requires each
Federal agency to promulgate rules to
establish procedures for notification
and disclosure to an individual of agen-
cy records pertaining to that person,
and for review of such records.

(b) The records covered by this part
include:

(1) Personnel and employment
records maintained by the Farm Credit
Administration which are not covered
by §§ 293.101 through 293.108 of the regu-
lations of the Office of Personnel Man-
agement (5 CFR 293.101 through
293.108), and

(2) Other records contained in record
systems maintained by the Farm Cred-
it Administration.

[40 FR 40454, Sept. 2, 1975, as amended at 51
FR 41941, Nov. 20, 1986]

§ 603.305 Definitions.

For the purposes of this part:
(a) Agency means the Farm Credit

Administration.
(b) Individual means a citizen of the

United States or an alien lawfully ad-
mitted for permanent residence;

(c) Maintain includes maintain, col-
lect, use, or disseminate;

(d) Record means any item, collec-
tion, or grouping of information about
an individual that is maintained by an
agency including, but not limited to,
that person’s education, financial
transactions, medical history, and
criminal or employment history, and
that contains that person’s name, or
the identifying number, symbol, or
other identifying particular assigned to
the individual, such as a finger or voice
print or photograph;

(e) Routine use means, with respect to
the disclosure of a record, the use of
such record for a purpose that is com-
patible with the purpose for which it
was collected;

(f) Statistical record means a record in
a system of records maintained for sta-
tistical research or reporting purposes
only and not used in whole or in part in
making any determination about an
identifiable individual, except as pro-
vided by 13 U.S.C. 8;

(g) System of records means a group of
any records under the control of any
agency from which information is re-
trieved by the name of an individual or
by some identifying number, symbol,
or other identifying particular assigned
to the individual.

[51 FR 41941, Nov. 20, 1986]

§ 603.310 Procedures for requests per-
taining to individual records in a
record system.

(a) Any present or former employee
of the Farm Credit Administration
seeking access to that person’s official
civil service records maintained by the
Farm Credit Administration shall sub-
mit a request in such manner as is pre-
scribed by the Office of Personnel Man-
agement.

(b) Individuals shall submit their re-
quests in writing to the Privacy Act
Officer, Office of General Counsel,
Farm Credit Administration, McLean,
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