
25

Farm Credit Administration Pt. 604

§ 603.355 Exemptions.
(a) Specific. Pursuant to 5 U.S.C.

552a(k)(2), the investigatory material
compiled for law enforcement purposes
in the following systems of records is
exempt from subsections (c)(3), (d),
(e)(1), (e)(4) (G), (H), and (I) and (f) of 5
U.S.C. 552a and from the provisions of
this part:

Farm Credit Bank loans—FCA.
Production Credit Association loans—FCA.
Agricultural Credit Association loans—FCA.
Federal Land Credit Association loans—FCA.
Agricultural Credit Bank loans—FCA.
Office of Inspector General Investigative

Files—FCA.

(b) General. (1) In addition, pursuant
to 5 U.S.C. 552a (j)(2), investigatory ma-
terials compiled for criminal law en-
forcement in the system of records de-
scribed in (b)(2) are exempt from all
subsections of 5 U.S.C. 552a, except (b),
(c) (1) and (2), (e)(4) (A) through (F), (e)
(6), (7), (9), (10), and (11), and (i). Ex-
emptions from the particular sub-
sections are justified for the following
reasons:

(i) From subsection (c)(3) because
making available to a record subject
the accounting of disclosures from
records concerning him/her would re-
veal investigative interest on the part
of the OIG. This would enable record
subjects to impede the investigation
by, for example, destroying evidence,
intimidating potential witnesses, or
fleeing the area to avoid inquiries or
apprehension by law enforcement per-
sonnel.

(ii) From subsection (c)(4) because
this system is exempt from the access
provisions of subsection (d) pursuant to
subsection (j)(2) of the Privacy Act.

(iii) From subsection (d) because the
records contained in this system relate
to official Federal investigations. Indi-
vidual access to those records might
compromise ongoing investigations, re-
veal confidential informants or con-
stitute unwarranted invasions of the
personal privacy of third parties who
are involved in a certain investigation.
Amendment of the records would inter-
fere with ongoing criminal law enforce-
ment proceedings and impose an im-
possible administrative burden by re-
quiring criminal investigations to be
continuously reinvestigated.

(iv) From subsections (e) (1) and (5)
because in the course of law enforce-
ment investigations, information may
occasionally be obtained or introduced
the accuracy of which is unclear or
which is not strictly relevant or nec-
essary to a specific investigation. In
the interests of effective law enforce-
ment, it is appropriate to retain all in-
formation that may aid in establishing
patterns of criminal activity. More-
over, it would impede the specific in-
vestigative process if it were necessary
to assure the relevance, accuracy,
timeliness and completeness of all in-
formation obtained.

(v) From subsection (e)(2) because in
a law enforcement investigation the re-
quirement that information be col-
lected to the greatest extent possible
from the subject individual would
present a serious impediment to law
enforcement in that the subject of the
investigation would be informed of the
existence of the investigation and
would therefore be able to avoid detec-
tion, apprehension, or legal obligations
or duties.

(vi) From subsection (e)(3) because to
comply with the requirements of this
subsection during the course of an in-
vestigation could impede the informa-
tion gathering process, thus hampering
the investigation.

(vii) From subsections (e)(4) (G), and
(H), and (I), (e)(8), (f), (g) and (h) be-
cause this system is exempt from the
access provisions of subsection (d) pur-
suant to subsection (j) of the Privacy
Act.

(2) Office of Inspector General Inves-
tigative Files—FCA.

[56 FR 2673, Jan. 24, 1991, as amended at 57
FR 32421, July 22, 1992]
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AUTHORITY: Secs. 5.9, 5.17 of the Farm Cred-
it Act; 12 U.S.C. 2243, 2252.

§ 604.400 Definitions.
For purposes of this part:
(a) Agency means the Farm Credit

Administration.
(b) Board means the Farm Credit Ad-

ministration Board.
(c) Exempt meeting and exempt portion

of a meeting mean, respectively, a meet-
ing or that part of a meeting des-
ignated as provided in § 604.430 of this
part as closed to the public by reason
of one or more of the exemptive provi-
sions listed in § 604.420 of this part.

(d) Meeting means the deliberations
of at least two (quorum) members of
the Board where such deliberations de-
termine or result in joint conduct or
disposition of official Farm Credit Ad-
ministration business.

(e) Member means any one of the
members of the Board.

(f) Open meeting means a meeting or
portion of a meeting which is not an
exempt meeting or an exempt portion
of a meeting.

(g) Public observation means the right
of any member of the public to attend
and observe, but not participate or
interfere in any way in, an open meet-
ing of the Board, within the limits of
reasonable and comfortable accom-
modations made available for such pur-
pose by the Farm Credit Administra-
tion.

[51 FR 41942, Nov. 20, 1986]

§ 604.405 Notice of public observation.
(a) A member of the public is not re-

quired to give advance notice to the
Farm Credit Administration of an in-
tention to exercise the right of public
observation of an open meeting of the
Board. However, in order to permit the
Farm Credit Administration to deter-
mine the amount of space and number
of seats which must be made available
to accommodate individuals who desire
to exercise the right of public observa-
tion, such individuals are requested to
give notice to the Farm Credit Admin-
istration at least two business days be-
fore the start of the open meeting of
the intention to exercise such right.

(b) Notice of intention to exercise the
right of public observation may be
given in writing, in person, or by tele-

phone to the official designated in
§ 604.440 of this part.

(c) Individuals who have not given
advance notice of intention to exercise
the right of public observation will not
be permitted to attend and observe the
open meeting of the Board if the avail-
able space and seating are necessary to
accommodate individuals who gave ad-
vance notice of such intention to the
Farm Credit Administration.

[42 FR 12161, Mar. 3, 1977. Redesignated and
amended at 51 FR 41942, Nov. 20, 1986]

§ 604.410 Scope of application.
The provisions of this part apply to

meetings of the Board, and do not
apply to conferences or other gather-
ings of employees of the Farm Credit
Administration who meet or join with
others, except at meetings of the
Board, to deliberate official agency
business.

[51 FR 41942, Nov. 20, 1986]

§ 604.415 Open meetings.
Every meeting and portion of a meet-

ing of the Board shall be open to public
observation unless the Board deter-
mines that such meeting or portion of
a meeting will involve the discussion of
matters which are within one or more
of the exemptive provisions listed in
§ 604.420 of this part, and that the pub-
lic interest is not served by the discus-
sion of such matters in an open meet-
ing.

[51 FR 41943, Nov. 20, 1986]

§ 604.420 Exemptive provisions.
Except in a case where the Board de-

termines that the public interest re-
quires otherwise, a meeting or portion
of a meeting may be closed to public
observation where the Board deter-
mines that the meeting or portion of
the meeting is likely to:

(a) Disclose matters that are:
(1) Specifically authorized under cri-

teria established by an Executive order
to be kept secret in the interests of na-
tional defense or foreign policy, and

(2) In fact properly classified pursu-
ant to such Executive order;

(b) Relate solely to the internal per-
sonnel rules and practices of the Farm
Credit Administration;
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(c) Disclose matters specifically ex-
empted from disclosure by statute
(other than 5 U.S.C. 552): Provided, That
such statute:

(1) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue, or

(2) Establishes particular types of
matters to be withheld;

(d) Disclose trade secrets and privi-
leged or confidential commercial or fi-
nancial information obtained from a
person;

(e) Involve accusing any person of a
crime, or formally censuring any per-
son;

(f) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy;

(g) Disclose investigator records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would:

(1) Interfere with enforcement pro-
ceedings;

(2) Deprive a person of a right to a
fair trial or an impartial adjudication;

(3) Constitute an unwarranted inva-
sion of personal privacy;

(4) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source;

(5) Disclose investigative techniques
and procedures; or

(6) Endanger the life or physical safe-
ty of law enforcement personnel;

(h) Disclose information contained in
or related to examination, supervision,
operating, or condition reports pre-
pared by, on behalf of, or for the use of
the Farm Credit Administration;

(i) Disclose information the pre-
mature disclosure of which would:

(1) Significantly endanger the stabil-
ity of any Farm Credit System institu-
tion, including banks, associations,
service organizations, the Funding Cor-
poration, the Farm Credit System As-
sistance Board, or the Farm Credit

System Financial Assistance Corpora-
tion; or

(2) Be likely to significantly frus-
trate implementation of a proposed ac-
tion of the Farm Credit Administra-
tion: Provided, said Administration has
not already disclosed to the public the
content or nature of its proposed ac-
tion, or is not required by law to make
such disclosure on its own initiative
prior to taking final action on such
proposal; or

(j) Specifically concern participation
by the Farm Credit Administration in
a civil action or proceeding otherwise
involving a determination on the
record before an opportunity for a
hearing.

[51 FR 41943, Nov. 20, 1986, as amended at 56
FR 2673, Jan. 24, 1991]

§ 604.425 Announcement of meetings.
(a) The Board meets in the offices of

the Farm Credit Administration,
McLean, Virginia 22102–5090, on the sec-
ond Thursday of each month.

(b) At any duly called meeting held
previous to any meeting scheduled as
provided in paragraph (a) of this sec-
tion, the Board may fix a different
time and place for a subsequent meet-
ing.

(c) At the earliest practicable time,
which is estimated to be not later than
8 days before the beginning of a meet-
ing of the Board, the Farm Credit Ad-
ministration shall make available for
public inspection by posting notice on
its public notice board in its offices, or
pursuant to telephonic or written re-
quests, the time, place, and subject
matter of the meeting except to the ex-
tent that such information is exempt
from disclosure under the provisions of
§ 604.420 of this part.

[42 FR 12161, Mar. 3, 1977. Redesignated and
amended at 51 FR 41943, Nov. 20, 1986; 56 FR
9611, Mar. 7, 1991]

§ 604.430 Closure of meetings.
(a) A majority of the meetings or

portions of a majority of the meetings
of the board are exempt by reason of
§ 604.420 (d), (h), (i)(1), or (j) of this part.
An exempt meeting or an exempt por-
tion of a meeting shall be closed to the
public when at least two members of
the Board vote by a recorded vote of
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the Board at the beginning of the ex-
empt meeting or exempt portion of a
meeting to close such meeting or such
exempt portion, and the General Coun-
sel, Farm Credit Administration, pub-
licly certifies that, in his or her opin-
ion, the meeting or portion of the
meeting may be closed to the public
stating each relevant exemptive provi-
sion listed in § 604.420 of this part.

(b) A copy of the vote of the Board to
close a meeting or an exempt portion
thereof reflecting the vote of each
member on the question, and a copy of
the certification of General Counsel,
shall be made available for public in-
spection in the offices of the Farm
Credit Administration, or pursuant to
telephonic or written requests.

(c) A copy of the certification of the
General Counsel, together with a state-
ment from the presiding officer of the
meeting setting forth the time and
place of an exempt meeting or an ex-
empt portion of a meeting which was
closed and the persons present, shall be
retained by the Farm Credit Adminis-
tration for a period of at least 2 years
after the date of such closed meeting or
closed portion of a meeting.

[42 FR 12161, Mar. 3, 1977. Redesignated and
amended at 51 FR 41943, Nov. 20, 1986]

§ 604.435 Record of closed meetings or
closed portion of a meeting.

(a) The Farm Credit Administration
shall maintain a complete transcript or
electronic recording adequate to record
fully the proceedings of each closed
meeting or closed portion of a meeting,
except that in the case of a meeting or
portion of a meeting closed to the pub-
lic pursuant to § 604.420 (d), (h), (i)(1), or
(j) of this part, the Farm Credit Admin-
istration shall maintain either such
transcript, recording, or a set of min-
utes.

(b) Any minutes so maintained shall
fully and clearly describe all matters
discussed and shall provide a full and
accurate summary of any actions
taken, and the reasons therefor, includ-
ing a description of each of the views
expressed on any item and the record
of any roll call vote. All documents
considered in connection with any ac-
tion shall be identified in the minutes.

(c) The Farm Credit Administration
shall promptly make available to the

public, in its offices, the transcript,
electronic recording, or minutes, of the
discussion of any item on the agenda of
a closed meeting, or closed portion of a
meeting, except for such item or items
of discussion which the Farm Credit
Administration determines to contain
information which may be withheld
under § 604.420 of this part. Copies of
such transcript or minutes, or a tran-
scription of such recording disclosing
the identity of each speaker, shall be
furnished to any person at the actual
cost of duplication or transcription.

(d) The Farm Credit Administration
shall maintain a complete verbatim
copy of the transcript, a complete copy
of the minutes, or a complete elec-
tronic recording of each closed meeting
or closed portion of a meeting for a pe-
riod of 2 years after the date of such
closed meeting or closed portion of a
meeting.

(e) All actions required or permitted
by this section to be undertaken by the
Farm Credit Administration shall be
by or under the authority of the Direc-
tor, Office of Resources Management.

[42 FR 12161, Mar. 3, 1977. Redesignated and
amended at 51 FR 41943, Nov. 20, 1986; 56 FR
2673, Jan. 24, 1991]

§ 604.440 Requests for information.
Requests to the Farm Credit Admin-

istration for information about the
time, place, and subject matter of a
meeting, whether it or any portion
thereof is closed to the public, and any
requests for copies of the transcript or
minutes, or of a transcript of an elec-
tronic recording of a closed meeting, or
closed portion of a meeting, to the ex-
tent not exempt from disclosure by the
provisions of § 604.420 of this part, shall
be addressed to the Secretary to the
Board, Farm Credit Administration,
McLean, Virginia 22102–5090.

[51 FR 41944, Nov. 20, 1986, as amended at 59
FR 21642, Apr. 26, 1994]

PART 605—INFORMATION

Sec.
605.500 Policy.
605.501 Information Security Officer.
605.502 Program and procedures.

AUTHORITY: Secs. 5.9, 5.12, 5.17 of the Farm
Credit Act; 12 U.S.C. 2243, 2246, 2252.
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