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be the date when the final order deter-
mining the application takes effect, or
when the applicable period for filing of
petitions for rehearing, reargument or
reconsideration expires, or when a
timely filed petition therefor is denied,
whichever occurs latest.

[SPR–84, 40 FR 24998, June 12, 1975, as amend-
ed by SPR–184, 47 FR 7212, Feb. 18, 1982]

§ 377.11 Processing of defective re-
newal applications.

When the Board determines that a re-
newal application does not comply
with the requirements of this part, or
that it does not relate to a license with
reference to an activity of a continuing
nature, it will so notify the applicant.
The applicant may amend his applica-
tion to cure the deficiency as a matter
of right at any time prior to the date
when the application was due pursuant
to § 377.10(c).

[SPR–84, 40 FR 24998, June 12, 1975]
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APPENDIX C TO PART 380—STATEMENT OF
CHARTER OPERATOR AND SECURER

APPENDIX D TO PART 380—STATEMENT OF
CHARTER OPERATOR, DIRECT AIR CARRIER
AND DEPOSITORY BANK

APPENDIX E TO PART 380—NO. —————; PUB-
LIC CHARTER SURETY TRUST AGREEMENT

APPENDIX F—STATEMENT OF DIRECT AIR CAR-
RIER

AUTHORITY: Secs. 101(3), 204, 401, 402, 407,
416, and 1102, Pub. L. 85–726, as amended, 72
Stat. 737, 743, 754, 757, 766, 771, 797 (49 U.S.C.
1301, 1324, 1371, 1372, 1377, 1386, 1502).

SOURCE: SPR–149, 43 FR 36604, Aug. 18, 1978,
unless otherwise noted.

EDITORIAL NOTE: For an interpretation
document pertaining to part 380, see 44 FR
44149, July 27, 1979.

Subpart A—General Provisions
§ 380.1 Applicability.

This part establishes the terms and
conditions governing the furnishing of
Public Charters in air transportation
by direct air carriers and foreign air
carriers and by Public Charter opera-
tors. This part also relieves such char-
ter operators (other than foreign char-
ter operators) from various provisions
of Title IV of the Federal Aviation Act
of 1958, as amended, for the purpose of
enabling them to provide Public Char-
ters utilizing aircraft chartered from
such direct carriers. It also contains a
limited declination of exercise of juris-
diction over foreign charter operators.
The provisions of this regulation shall
not be construed as limiting any other
authority to engage in air transpor-
tation issued by the Board. Nothing
contained in this part shall be con-
strued as repealing or amending any
provisions of any of the Board’s regula-
tions, unless the context so requires.
This part also applies to old-rule char-
ters as set forth in § 380.19.

(Secs. 101(3), 102, 204, 403, and 416 of the Fed-
eral Aviation Act of 1958, as amended by
Pub. L. 95–504; 72 Stat. 737, 740, 743, 758, and
771; 92 Stat. 1731, 1732; 49 U.S.C. 1301, 1302,
1324, 1373, and 1386)

[SPR–160, 44 FR 33060, June 8, 1979]

§ 380.2 Definitions.
As used in this part, unless the con-

text otherwise requires:
Act means the Federal Aviation Act

of 1958, as amended.

Charter means a Public Charter.
Charter group means an aggregate of

persons assembled by a charter opera-
tor or a foreign charter operator for
the purpose of participation on a single
itinerary in a Public Charter.

Charter operator means a Public Char-
ter operator.

Charter participant means a member
of a charter group.

Citizen of the United States means (a)
an individual who is a citizen of the
United States or of one of its posses-
sions, or (b) a partnership of which
each member is such an individual, or
(c) a corporation or association created
or organized under the laws of the
United States, of which the president
and two-thirds or more of the board of
directors and other managing officers
are such individuals and in which at
least 75 percent of the voting interest
is owned or controlled by persons who
are citizens of the United States or of
one of its possessions.

Direct air carrier means (1) an air car-
rier holding a certificate of public con-
venience and necessity issued pursuant
to section 401 of the Act, (2) an air taxi
operator registered under part 298 of
this chapter, or (3) a foreign air carrier
which holds a permit issued under sec-
tion 402 of the Act authorizing direct
air transportation.

Educational institution means a bona
fide school or college which (1) main-
tains a full-time salaried faculty on a
year-round basis; (2) maintains a per-
manent educational plant, including
classrooms and a library; (3) maintains
a greater enrollment of students in
noncharter programs than in charter
programs; (4) receives no more than 10
percent of its total revenue from pay-
ments for charter flights and related
ground accommodations; (5) is empow-
ered to grant college degrees or second-
ary school diplomas by the government
of one of the 50 States, the District of
Columbia, or a U.S. territory or posses-
sion, and offers a full course of study
meeting all the requirements for such
degree or diploma; and (6) is so con-
stituted in the utilization of capital,
physical plant and personnel as to be
primarily engaged in the educational
process when viewed against all other
activities or businesses.
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Foreign charter operator means any
person not a citizen of the United
States, as defined in this section (other
than a direct air carrier), who is (1) en-
gaged in the formation of groups for
transportation on Public Charters
which originate in a foreign country
and over whom the Board has declined
to exercise its jurisdiction, or (2) en-
gaged in the formation of groups for
transportation on Public Charters
which originate in the United States
and who either holds a permit issued
under section 402 of the Act authoriz-
ing such transportation or is registered
under subpart F of this part: Provided,
however, That with respect to §§ 380.21,
380.24, 380.25, 380.26–36 and 380.50, the
definition for foreign charter operator is
confined to the definition set forth in
paragraph (2) of this definition.

Foreign educational institution means
an educational institution located in a
foreign country that is (1) empowered
to grant college degrees or secondary
school diplomas by the government of
that foreign country, and (2) operated
as a school on a year-round basis.

Itinerary means all the components of
a charter package, as described in the
prospectus, including not only the
points named therein but also all ho-
tels, and other ground accommodations
and services described therein.

Public Charter means a one-way or
round-trip charter to be performed by
one or more direct air carriers, which
is arranged and sponsored by a charter
operator and which meets the require-
ments set forth in subpart B of this
part.

Public Charter operator means (1) any
citizen of the United States, as defined
in this section (other than a direct air
carrier), who is authorized hereunder
to engage in the formation of groups
for transportation on Public Charters
in accordance with the provisions of
this part; or (2) a foreign charter opera-
tor.

Round trip refers to any round, open-
jaw, or circle trip which includes an in-
bound flight returning to a point no
more than 50 air miles from the point
of origin.

Securer means the charter operator’s
surety company, if a surety bond in
used, or the bank making the security

agreement, if a security agreement
other than a bond is used.

Security agreement means either a sur-
ety bond in the form set forth in appen-
dix A, a surety trust agreement in the
form set forth in appendix F, or an ar-
rangement with a bank that provides
protection of charter participants’
funds equivalent to or greater that
that provided by the bond.

Solicitation material includes all ad-
vertisements in print or electronic
media, brochures, and any other mate-
rials prepared or distributed by or on
behalf of a charter operator to solicit
participation in a Public Charter.

(Secs. 101(3), 204, 401, 402, 404, 407, 411, 416, and
1102 of the Federal Aviation Act of 1958, as
amended, 72 Stat. 737, 743, 754, 757, 760, 766,
771, 791; 49 U.S.C. 1301, 1324, 1371, 1372, 1374,
1377, 1381, 1386, and 1502; secs. 101(3), 204(a),
401, 402, and 416 of the Federal Aviation Act
of 1958, as amended, 72 Stat. 737, 743, 754, 757,
and 92 Stat. 1731; (49 U.S.C. 1301, 1324(a), 1371,
1372, and 1386))

[SPR–149, 43 FR 36604, Aug. 18, 1978, as
amended by SPR–156, 44 FR 12978, Mar. 9,
1979; SPR–164, 44 FR 49445, Aug. 23, 1979;
SPR–165, 44 FR 51209, Aug. 31, 1979; SPR–168,
45 FR 1856, Jan. 9, 1980; SPR–171, 45 FR 46801,
July 11, 1980; SPR–179, 46 FR 56607, Nov. 18,
1981; Docket No. 49385, 59 FR 61515, Nov. 30,
1994]

§ 380.3 Waivers.
A waiver of any of the provisions of

this part may be granted by the Board
upon its own initiative, or upon the
joint submission by a direct air carrier
and a charter operator of a written re-
quest therefor not less than 30 days
prior to the flight to which it relates,
provided that such a waiver is in the
public interest and it appears to the
Board that special or unusual cir-
cumstances warrant a departure from
the provisions set forth herein. Not-
withstanding the foregoing, waiver ap-
plications filed less than 30 days prior
to a flight may be accepted by the
Board in emergency situations in
which the circumstances warranting a
waiver did not exist 30 days before the
flight.

§ 380.4 Enforcement.
In the case of any violation of the

provisions of the Act, or of this part, or
any other rule, regulation, or order
issued under the Act, the violator may
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be subject to a proceeding pursuant to
sections 1002 and 1007 of the act before
the Board or a U.S. district court, as
the case may be, to compel compliance
therewith, to civil penalties pursuant
to the provisions of section 901(a) of
the Act, or to criminal penalties pursu-
ant to the provisions of section 902 of
the Act, or other lawful sanctions.

§ 380.5 Procedures for imposition of
limitations and restrictions on Pub-
lic Charter operations.

(a) Whenever in the opinion of the
Board there are reasonable grounds to
believe that the operation of Public
Charters to or from any point or in any
city-pair or pairs may have a detrimen-
tal effect on the public interest, the
Board may, on its own initiative or in
response to a petition therefor, issue
an order directing all interested per-
sons to show cause why the Board
should not impose a limitation on the
number of Public Charters that may be
operated to or from the point or points,
or in the city-pair or pairs, or should
not impose other or additional restric-
tions on Public Charter operations in
respect to the point or points or city-
pair or pairs.

(b) Petitions seeking the issuance of
such an order to show cause may be
filed by any person. Answers to such
petitions are permitted, but a failure
to file an answer shall not prejudice
anyone. Each such petition and any an-
swer thereto shall conform to the re-
quirements of § 302.3 of the Board’s
rules of practice. Copies of such peti-
tions and answers shall be served on
such persons as the Director, Bureau of
Domestic Aviation, or, in the case of
operations by foreign charter opera-
tors, the Director, Bureau of Inter-
national Aviation, or their designee,
shall direct.

(c) Comments in opposition to or in
support of the issuance of an order as
proposed in the order to show cause,
and reply comments if authorized by
the order to show cause, shall be filed
with the Board by the date and served
upon the persons specified in the order
to show cause.

(d) A final order of the Board impos-
ing such limitations or restrictions on
the operation of Public Charters as the
public interest may require, or, if it

would not be in the public interest to
impose any limitation or restriction,
terminating the proceeding shall there-
after be issued: Provided, however, That
the Board may from time to time con-
clude, in its discretion, that a hearing
is warranted in order to best determine
whether limitations or restrictions
should be imposed on the operation of
Public Charters to or from any point or
points or in any city-pair or pairs: And
provided, further, That in the event a
hearing is ordered, the Board may im-
pose interim limitations or restric-
tions, pendente lite.

(e) Notwithstanding the foregoing,
when in the judgment of the Board the
public interest so requires, the Board
shall by order forthwith impose a limi-
tation on the number of Public Char-
ters that may be operated to or from a
point or points, or in a city-pair or
pairs, or impose other or additional
limitations and restrictions on Public
Charter operations in respect to the
point or points or city-pair or pairs.

[SPR–149, 43 FR 36604, Aug. 18, 1978, as
amended by SPR–188, 47 FR 19691, May 7,
1982]

§ 380.6 Computation of time.
In computing any period of time pre-

scribed or allowed by this part, the day
of the act, event, or default after which
the designated period of time begins to
run is not to be included. The last day
of the period is to be included.

Subpart B—General Conditions
and Limitations

§ 380.10 Public Charter general re-
quirements.

Public Charters under this part shall
meet the following requirements:

(a) [Reserved]
(b) The charter contract must be for

20 or more seats.
(c) If the charter is on a round-trip

basis, the departing flight and return-
ing flight need not be performed by the
same direct air carrier.

(d) The air transportation portion of
the charter must be performed by di-
rect air carriers that hold authority
under section 401, 402 or 416 of the Act,
or are operating under part 298 of this
chapter, except that only U.S. citizen
direct air carriers may provide air
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transportation for operations in inter-
state and overseas air transportation.

(Secs. 101(3), 204, 401, 402, 404, 407, 411, 416,
1102, Pub. L. 85–726, as amended, 72 Stat. 743,
757, 771, 788; 49 U.S.C. 1324, 1372, 1386, 1481,
1482)

[SPR–149, 43 FR 36604, Aug. 18, 1978, as
amended by SPR–166, 44 PR 50832, Aug. 30,
1979; SPR–178, 46 FR 52598, Oct. 27, 1981; SPR–
182, 47 FR 140, Jan. 5, 1982; SPR–188, 47 FR
19691, May 7, 1982]

§ 380.11 Payment to direct air car-
rier(s).

Except for air taxis, which are gov-
erned by § 298.38 of this chapter, the di-
rect air carrier(s) shall be paid in full
for the cost of the charter transpor-
tation (for both legs, if a round-trip
charter) prior to the scheduled date of
flight departure, as provided for in the
basic charter regulations applicable to
the direct air carrier(s) under parts 207,
208, 212, and 214 of this chapter, as the
case may be.

[SPR–164, 44 FR 49445, Aug. 23, 1979]

§ 380.12 Cancellation by charter opera-
tor and notice to participants.

(a) The charter operator may not
cancel a charter for any reason (includ-
ing insufficient participation), except
for circumstances that make it phys-
ically impossible to perform the char-
ter trip, less than 10 days before the
scheduled date of departure of the out-
bound trip.

(b) If the carrier operator cancels a
charter 10 or more days before the
scheduled date of departure, the opera-
tor must so notify each participant in
writing within 7 days after the can-
cellation but in any event not less than
10 days before the scheduled departure
date of the outbound trip. If a charter
is canceled less than 10 days before
scheduled departure (i.e., for cir-
cumstances that make it physically
impossible to perform the charter trip),
the operator must get the message to
each participant as soon as possible.

(Secs. 101(3), 204, 401, 402, 404, 407, 411, 416, and
1102 of the Federal Aviation Act of 1958, as
amended, 72 Stat. 737, 743, 754, 757, 760, 766,

769, 771, 791; 49 U.S.C. 1301, 1324, 1371, 1372,
1374, 1377, 1381, 1386, and 1502)

[SPR–149, 43 FR 36604, Aug. 18, 1978, as
amended by SPR–156, 44 FR 12978, Mar. 9,
1979]

§ 380.13 Prohibition on sale of round
trips with open returns.

The charter operator shall not accept
any participant’s payment for return
transportation unless the participant
has specified a particular return flight.

§ 380.14 Unused space.

Nothing contained in this part shall
preclude a charter operator from utiliz-
ing any unused space on an aircraft
chartered by it for a Public Charter for
the transportation, on a free or reduced
basis, of such charter operator’s em-
ployees, directors, and officers, and
parents and immediate families of such
persons, subject to the provisions of
part 223 of this chapter.

§ 380.15 Substitution for charter par-
ticipants.

Substitutes may be arranged for
charter participants at any time pre-
ceding departure. Participants who
provide the charter operator or its
sales agent with a substitute partici-
pant, or who are substituted for by a
participant found by the operator,
shall receive a refund of all moneys
paid to the operator, except that the
operator may reserve the right to re-
tain an administrative fee not to ex-
ceed $25 for effecting the substitution.

§ 380.17 Charters conducted by edu-
cational institutions.

(a) This section shall apply only to
charters conducted by educational in-
stitutions for charter groups comprised
of bona fide participants in a formal
academic course of study abroad which
is of at least 4 weeks duration. The
charter group may also include a stu-
dent participant’s immediate family
(household members who are either
married to or minor dependents of the
student participant). Except as modi-
fied below, all terms and conditions of
this part applicable to the operation of
Public Charters shall apply to charters
conducted by educational institutions.
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(b) An educational institution con-
ducting such a charter shall submit to
the Board (Special Authorities Divi-
sion, Bureau of Pricing and Domestic
Aviation) a statement, signed by its
president, certifying that it meets the
definition of ‘‘educational institution’’
set forth in § 380.2.

(c) An educational institution con-
ducting such a charter need not comply
with the requirements of §§ 380.25,
380.28, 380.34, and 380.35.

§ 380.18 Charters for special events.
(a) This section shall apply to char-

ters that cannot reasonably be orga-
nized sufficiently far in advance of the
date of a special event to be operated
in compliance with § 380.25 of this part.
‘‘Special event’’ means a significant
specific event, including events of a
sporting, social, religious, educational,
cultural, or political nature, and is not
sponsored by a direct air carrier. In de-
termining whether any given event
shall be considered a special event for
purposes of this section, the Board will
consider, along with other relevant fac-
tors, how long in advance of the date of
the event it was publicly known, the
participants could be ascertained, and
its significance became publicly recog-
nized.

(b) Except as modified by paragraphs
(c), (d), and (e) of this section, all
terms and conditions of this part appli-
cable to the operation of Public Char-
ters shall apply to operations under
this section.

(c) The charter operator shall include
with its prospectus a description of the
event, including information necessary
to determine the eligibility of the
event.

(d) The charter group shall be com-
prised solely of persons having the
common purpose of attending the spe-
cial event.

(e) The 10-day waiting period speci-
fied in § 380.25(a) of this part shall not
apply to operations under this section
to the extent that it would prohibit ad-
vertising or sale of the charter after
the Board has notified the charter op-
erator that advertising or sale may
begin.

(f) Where the charter operator rep-
resents that the charter includes ad-
mission to the special event, the char-

ter shall comply with part 381 of this
subchapter.

(Secs. 101(3), 204, 401, 402, 404, 407, 411, 416, and
1102 of the Federal Aviation Act of 1958, as
amended, 72 Stat. 737, 743, 754, 757, 760, 766,
769, 771, 791; 49 U.S.C. 1301, 1324, 1371, 1372,
1374, 1377, 1381, 1386, and 1502)

[SPR–149, 43 FR 36604, Aug. 18, 1978, as
amended by SPR–156, 44 FR 12978, Mar. 9,
1979; Docket No. 49385, 59 FR 61515, Nov. 30,
1994]

§ 380.19 Old-rule charters.
(a) As used in this section, ‘‘old-rule

charter’’ means a charter that is cov-
ered by a prospectus filed under part
371, 378, or 378a of this title.

NOTE: Those parts were revoked, effective
January 1, 1979. The revocation specified
that charters covered by prospectuses filed
before that date could be performed on or
after that date. 43 FR 36603–4, August 18, 1978.

(b) Direct air carriers performing old-
rule charters are not required to have
tariffs governing those charters on file
with the Board

(c) Indirect air carriers performing
old-rule charters shall conform to the
requirements of §§ 380.12, 380.30 through
380.33, and 380.33a of this part as if the
old-rule charters were Public Charters.

(d) The requirements set forth in
paragraph (c) of this section are effec-
tive as follows: Section 380.12 applies to
old-rule charters scheduled to depart
on or after October 1, 1979. Sections
380.30 and 380.33a(d) apply to old-rule
charter solicitation materials distrib-
uted or broadcast on or after Septem-
ber 1, 1979, but only with respect to
charters scheduled to depart on or
after October 1, 1979. Sections 380.31
through 380.33 and 380.33a (except
380.33a(d)) apply to old-rule operator-
participant contracts entered into on
or after September 1, 1979, but only
with respect to charters scheduled to
depart on or after October 1, 1979.

(Secs. 101(3), 102, 204, 403, and 416 of the Fed-
eral Aviation Act of 1958, as amended by
Pub. L. 95–504; 72 Stat. 737, 740, 743, 758, and
771; 92 Stat. 1731, 1732; 49 U.S.C. 1301, 1302,
1324, 1373, and 1386; secs. 101(3), 204, 401, 402,
404, 407, 411, 416, and 1102 of the Federal Avia-
tion Act of 1958, as amended, 72 Stat. 737, 743,
754, 757, 760, 766, 769, 771, 797, 49 U.S.C. 1301,
1324, 1371, 1372, 1374, 1377, 1381, 1386, and 1502)

[SPR–160, 44 FR 33060, June 8, 1979, as amend-
ed by SPR–163, 44 FR 43464, July 25, 1979]
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Subpart C—Requirements
Applicable to Charter Operators

§ 380.20 Relief from the Act.
(a) Charter operators and foreign

charter operators are hereby relieved
from the following provisions of the
Federal Aviation Act of 1958, as amend-
ed, only if and so long as they comply
with the provisions of this part and the
conditions imposed here, and to the ex-
tent necessary to permit them to orga-
nize and arrange Public Charters:

(1) Section 401.
(2) Section 402.
(3) Section 403.
(4) Section 404(a), except the require-

ment to provide adequate service in
connection with Public Charters oper-
ated hereunder.

(5) Section 405(b).
(6) Section 407 (b) and (c).
(7) If foreign charter operators re-

ceive interstate or overseas air trans-
portation rights, any other provision of
the Act that would otherwise prohibit
them from organizing and arranging
Public Charters in interstate or over-
seas air transportation.

(b) [Reserved]

(Secs. 102, 204, 401, 402, and 416 of the Federal
Aviation Act of 1958, as amended, 92 Stat.
1706, 72 Stat. 743, 754, 757, 92 Stat. 1731; (49
U.S.C. 1302, 1324, 1371, 1372, 1386))

[SPR–166, 44 FR 50832, Aug. 30, 1979, as
amended by SPR–179, 46 FR 56607, Nov. 18,
1981; SPR–188, 47 FR 19691, May 7, 1982; 50 FR
31142, July 31, 1985]

§§ 380.21—380.22 [Reserved]

§ 380.23 Charters that originate in a
foreign country.

(a) The Board declines to exercise ju-
risdiction over foreign charter opera-
tors with respect to Public Charters
which originate in a foreign country.
The Board reserves the right to exer-
cise its jurisdiction over any foreign
charter operator at any time it finds
that such action is in the public inter-
est.

(b) Notwithstanding the other provi-
sions of this part, a charter operator
who is a citizen of the United States
shall not be subject to the following re-
quirements with respect to Public
Charters that originate in a foreign
country:

§ 380.25
§ 380.28
§ 380.30–380.35

(Secs. 101(3), 204, 401, 402, 404, 407, 411, 416, and
1102 of the Federal Aviation Act of 1958, as
amended, 72 Stat. 737, 743, 754, 757, 760, 766,
769, 771, 791, 49 U.S.C. 1301, 1324, 1371, 1372,
1374, 1377, 1381, 1386, and 1502)

[SPR–156, 44 FR 12979, Mar. 9, 1979]

§ 380.24 Suspension of exemption au-
thority.

The Board reserves the power to sus-
pend the exemption authority of any
charter operator, without hearing, if it
finds that such action is necessary in
order to protect the rights of the trav-
eling public.

§ 380.25 Prospectus filing and related
requirements.

A charter operator may organize and
operate a Public Charter only in ac-
cordance with this part, and subject to
the following conditions:

(a) No charter operator shall operate,
sell, receive money from any prospec-
tive participant for, or offer to sell or
otherwise advertise a charter or series
of charters until at least 10 days after
filing with the Board (Special Authori-
ties Division, Bureau of Pricing and
Domestic Aviation) a Public Charter
prospectus as described in § 380.28.

(b) If within 10 days after the filing
the Board notifies the charter opertor
that it has rejected the prospectus for
noncompliance with this part, the pro-
hibitions set forth in paragraph (a) of
this section shall continue until the
Board notifies him that it has accepted
the prospectus.

(c) The following deviations from a
filed prospectus may be made only in
accordance with paragraph (d) of this
section:

(1) The addition or cancellation of
any flight;

(2) A change in any flight date, origin
city, or detination city; and

(3) A change in or addition of any di-
rect air carrier, securer, or depository
bank.

(d) The charter operator shall amend
the prospectus to reflect any change
described in paragraph (c) of this sec-
tion. The amendment shall be filed in
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the manner and form used for the origi-
nal prospectus. It shall become effec-
tive 10 days after filing unless the oper-
ator is notified otherwise.

(e) The charter operator shall notify
the depository bank (if any) and the se-
curer of any change described in para-
graph (c)(1) or (c)(2) of this section not
later than when he files a prospectus
amendment to reflect the change. If
the securer is unable to adjust the se-
curity agreement as required by the
change, it shall notify the Board (Spe-
cial Authorities Division, Bureau of
Domestic Aviation) of this fact within
2 business days after receiving notice
of the change for the charter operator.

(Approved by the Office of Management and
Budget under control number 3024–0029)

(Secs. 101(3), 204, 401, 402, 404, 407, 411, 416, and
1102 of the Federal Aviation Act of 1958, as
amended, 72 Stat. 737, 743, 754, 757, 760, 766,
769, 771, 791, 49 U.S.C. 1301, 1324, 1371, 1372,
1374, 1377, 1381, 1386, and 1502; secs. 101(3),
204(a), 401, 402, and 416 of the Federal Avia-
tion Act of 1958, as amended, 72 Stat. 737, 743,
754, 757, and 92 Stat. 1731; (49 U.S.C. 1301,
1324(a), 1371, 1372, and 1386))

[SPR–156, 44 FR 12979, Mar. 9, 1979, as amend-
ed by SPR–165, 44 FR 51209, Aug. 31, 1979;
SPR–193, 48 FR 46265, Oct. 12, 1983]

§ 380.25a Charters by direct air carrier
affiliates.

A charter operator controlling, con-
trolled by, or under common control
with a direct air carrier shall not enter
into any operator-participant contract
for a charter trip provided by the affili-
ated direct carrier that is signed by or
on behalf of the participant less than 7
days before the scheduled departure
date. For the purposes of this section,
‘‘control’’ means any ownership, com-
mon management, debtor-creditor, or
other relationship between the two en-
tities by which one entity could influ-
ence the other’s business decisions
other than by arms-length business
transactions.

(Secs. 102, 204, 401, 402, 416, of the Federal
Aviation Act of 1958, as amended, 92 Stat.
1706, 72 Stat. 743, 754, 757, 92 Stat. 1731; (49
U.S.C. 1302, 1324, 1371, 1372, 1386))

[SPR–166, 44 FR 50832, Aug. 30, 1979]

§ 380.26 Discrimination.
No charter operator shall make, give,

or cause any undue or unreasonable
preference or advantage to any particu-
lar person, port, locality, or descrip-
tion of traffic in air transportation in
any respect whatsoever, or subject any
particular person, port, locality, or de-
scription of traffic in air transpor-
tation to any unjust discrimination or
any undue or unreasonable prejudice or
disadvantage in any respect whatso-
ever.

§ 380.27 Methods of competition.
No charter operator shall engage in

unfair or deceptive practices or unfair
methods of competition in air trans-
portation or the sale thereof.

§ 380.28 Charter prospectus.
(a) The charter prospectus shall in-

clude an original and one copy of the
following:

(1) From the charter operator and the
direct air carrier: (i) The proposed
flight schedule, listing the origin and
destination cities, dates, type of air-
craft, number of seats, and charter
price for each flight; (ii) the tour
itinerary (if any) including hotels
(name and length of stay at each), and
other ground accommodations and
services; and (iii) a statement that
they have entered into a charter con-
tract that covers the proposed flight
schedule, that the contract complies
with all applicable Board regualtions,
and that a copy of the schedule has
been sent to the depository bank (if
any) and the operator’s securer. The
schedule shall be identified with a
number assigned by the charter opera-
tor that does not duplicate any sched-
ule numbers assigned by the operator
to other proposed flight schedules. The
proposed flight schedule, tour itinerary
(if any), and statement shall be in the
form set out in appendix B to this part.

(2) From the charter operator and the
securer, a statement: (i) That they
have entered into a security agreement
covering the proposed flight schedule
that complies with § 380.34, including
the amount of the coverage, the num-
ber assigned to it by the securer, and
the amount of any outstanding claims
against it, and (ii) that the securer has
received a copy of the proposed flight
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schedule. The statement shall identify
the proposed flight schedule by the
schedule number assigned by the char-
ter operator in accordance with para-
graph (a) of this section. If there are
any outstanding claims against the
agreement, the charter operator and
securer shall also state that they have
executed a rider or amendment in-
creasing the coverage by the amount of
the claims, or that the securer will sep-
arately pay any claims for which it
may be liable without impairing the
agreement or reducing the amount of
its coverage. These statements shall be
in the form set out in appendix C to
this part.

(3) If a depository agreement is used,
a statement from the charter operator,
the direct air carrier, and the deposi-
tory bank: (i) That they have entered
into a depository agreement covering
the proposed flight schedule that com-
plies with § 380.34, and (ii) that the
bank has received a copy of the pro-
posed flight schedule by the schedule
number assigned by the charter opera-
tor in accordance with paragraph (a)(1)
of this section. This statement shall be
in the form set out in appendix D to
this part.

(b) Each of the statements described
in paragraph (a) of this section shall
also include the names and addresses of
the parties to it, and the originals shall
be signed by those parties.

(c) The prospectus may cover a series
of charters performed by one charter
operator if the departure of the last
charter is not more than one year after
the departure of the first.

(d) If the prospectus covers a series of
charters and the air transportation
will be performed by more than one di-
rect air carrier, the prospectus shall in-
clude separate statements in accord-
ance with paragraphs (a)(1) and (a)(3) of
this section to cover the flights that
will be performed by each direct car-
rier.

(Approved by the Office of Management and
Budget under control number 3024–0029)

(Secs. 101(3), 204, 401, 402, 404, 407, 411, 416, and
1102 of the Federal Aviation Act of 1958, as
amended, 72 Stat. 737, 743, 754, 757, 760, 766,
769, 771, 791; (49 U.S.C. 1301, 1324, 1371, 1372,
1374, 1377, 1381, 1386, and 1502; secs. 101(3),
204(a), 401, 402, and 416 of the Federal Avia-
tion Act of 1958, as amended; 72 Stat. 737, 743,

754, 757, and 92 Stat. 1731; (49 U.S.C. 1301,
1324(a), 1371, 1372, and 1386))

[SPR–156, 44 FR 12979, Mar. 9, 1979, as amend-
ed by SPR–165, 44 FR 51209, Aug. 31, 1979;
SPR–168, 45 FR 1856, Jan. 9, 1980; SPR–193, 48
FR 46265, Oct. 12, 1983; Docket No. 49385, 59
FR 61515, Nov. 30, 1994]

§ 380.29 Charter contract.
The charter contract between the

charter operator or foreign charter op-
erator and the direct air carrier shall
evidence a binding commitment on the
part of the carrier to furnish the air
transportation required for the trip or
trips covered by the contract.

§ 380.30 Solicitation materials.
(a) All solicitation materials for a

public charter shall include the name
of the charter operator and the name of
the direct air carrier.

(b) Any solicitation material that
states a price per passenger shall also
include one of the following:

(1) A statement referring to the oper-
ator-participant contract for further
information about conditions applica-
ble to the charter; or

(2) The full text of the operator-par-
ticipant contract.

(c) Except as set forth in § 380.33a for
operator’s option plan contracts, if the
charter prospectus names alternative
dates or cities, any solicitation mate-
rial that states a price per passenger
shall also state that the actual dates or
cities have not yet been selected, if
that is the case.

(d) Any solicitation material that
names a hotel but does not name every
hotel named in the operator-partici-
pant contract shall also state that sub-
stitutions may be made.

(e) In any solicitation material from
a direct air carrier, indirect air carrier,
or an agent of either, for a charter,
charter tour (i.e., a combination of air
transportation and ground accommoda-
tions), or a charter tour component
(e.g. a hotel stay), any price stated for
such charter, tour, or component shall
be the entire price to be paid by the
participants to the air carrier, or
agent, for such charter, tour, or compo-
nent.

(Secs. 101(3), 204, 401, 402, 404, 407, 411, 416, and
1102 of the Federal Aviation Act of 1958, as
amended, 72 Stat. 737, 743, 754, 757, 760, 766,
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769, 771, 791; 49 U.S.C. 1301, 1324, 1371, 1372,
1374, 1377, 1381, 1386, and 1502)

[SPR–156, 44 FR 12979, Mar. 9, 1979, as amend-
ed by SPR–195, 49 FR 49440, Dec. 20, 1984]

§ 380.31 General requirements for op-
erator-participant contracts.

(a) No money shall be accepted by a
charter operator from a prospective
participant unless the participant has
agreed to the conditions of the charter
by signing an operator-participant con-
tract, as described in § 380.32. If a mem-
ber of a group that will travel together
pays for the group, that member may
sign the contract on behalf of the
group.

(b) The contract form may include a
space that participants may check to
authorize the charter operator to re-
tain their money while attempting to
make other arrangements for them if
there is no space available on the flight
or on specific alternative flights they
have requested.

(c) If there is no space available on
the flight or specific alternative flights
requested by the participant, the oper-
ator shall return all the participant’s
money within 7 days after receiving it
unless the participant, in accordance
with paragraph (b) of this section, has
authorized the operator to retain the
payments while the operator attempts
to make other arrangements for the
participant. If the operator retains the
payments while attempting to make
other arrangements for the partici-
pant, it shall notify the participant of
the fact within 7 days after receiving
the payments, but in no event later
than the departure. For the purpose of
the time periods in this paragraph, re-
ceipt of money by a travel agent on be-
half of a charter operator will not be
considered as receipt by the operator.

(d) Except as set forth in § 380.33a for
operator’s option plan contracts, the
operator-participant contract shall not
specify alternative dates for the out-
bound or return flights, or alternative
origin or destination cities for any
flight leg.

(e) The contract form shall be printed
in 7-point or larger type. The state-
ments required by paragraphs (a), (f),
(h), (l), (r), (s), and (y) of § 380.32 shall
be printed so as to contrast with the
rest of the contract by the use of bold-

faced type, capital letters, or a type
size that is at least 50 percent larger
than that used for the rest of the con-
tract.

(f) The contract form shall include a
space that participants may check to
indicate that they wish to be furnished
details of trip cancellation, health, and
accident insurance.

(g) The contract form shall be de-
signed so as to enable participants to
retain a copy of the general terms and
conditions after signing it. The specific
information supplied by participants
(such as choices of dates, cities, or
other options) need not be retainable.

(Secs. 101(3), 204, 401, 402, 404, 407, 411, 416, and
1102 of the Federal Aviation Act of 1958, as
amended, 72 Stat. 737, 743, 754, 757, 760, 766,
769, 771, 791; 49 U.S.C. 1301, 1324, 1371, 1372,
1374, 1377, 1381, 1386, and 1502)

[SPR–156, 44 FR 12979, Mar. 9, 1979; 44 FR
23211, Apr. 19, 1979; as amended by SPR–168,
45 FR 1856, Jan. 9, 1980; Docket No. 49385, 59
FR 61515, Nov. 30, 1994]

§ 380.32 Specific requirements for op-
erator-participant contracts.

Contracts between charter operators
and charter participants shall state:

(a) The name and complete mailing
address of the charter operator;

(b) The name of the direct air carrier,
the dollar amounts of that carrier’s li-
ability limitations for participants’
baggage, the type and capacity of the
aircraft to be used for the flight, and
the conditions governing aircraft-
equipment substitutions;

(c) The dates of the outbound and re-
turn flights, except that alternative
dates may be stated as set forth in
§ 380.33a for operator’s option plan con-
tracts;

(d) The origin and destination cities
of each flight leg, except that alter-
native cities may be stated as set forth
in § 380.33a for operator’s option plan
contracts;

(e) The amount and schedule of pay-
ments;

(f) If a depository agreement as pro-
vided in § 380.34(b) is used: That all
checks and money orders must be made
payable to the escrow account at the
depository bank (identifying bank) or,
when the charter is sold to the partici-
pant by a retail travel agent, checks
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and money orders may be made pay-
able to the agent, who must in turn
make his check payable to the escrow
account at the depository bank;

(g) The tour itinerary, if any, includ-
ing the name and location of the ho-
tels, length of stay at each, and other
ground accommodations and services
that are part of the tour;

(h) That the charter operator may
not cancel the charter less than 10 days
before the scheduled departure date,
except for circumstances that make it
physically impossible to perform the
charter trip;

(i) That if a charter is canceled 10 or
more days before the scheduled depar-
ture date, the operator will notify the
participant in writing within 7 days
after the cancellation, but in any event
at least 10 days before the scheduled
departure;

(j) That if a charter is canceled less
than 10 days before departure (i.e., for
circumstances that make it physically
impossible to perform the charter trip),
the operator will get the message to
the participant as soon as possible;

(k) That if the charter is canceled, a
refund will be made to the participant
within 14 days after the cancellation;

(l) The right to refunds if the partici-
pant changes plans is limited;

(m) The right to refunds if the partic-
ipant changes plans, including that any
participant who wishes to cancel will
receive a full refund (less any applica-
ble administrative fee, not to exceed
$25) upon providing a substitute partic-
ipant to the charter operator or its
sales agent, or upon being substituted
for by a participant found by the char-
ter operator;

(n) The procedure for obtaining the
refunds described in paragraph (m) of
this section, including that they will
be made within 14 days after the can-
cellation or substitution;

(o) The meaning of ‘‘major change’’,
as set forth in § 380.33(a);

(p) That if the charter operator
knows of a major change 10 or more
days before scheduled departure, the
operator will notify the participant of
the change within 7 days after first
knowing of it, but in any event at least
10 days before scheduled departure;

(q) That if the operator first knows of
a major change less than 10 days before

scheduled departure, the operator will
get the message to the participant as
soon as possible;

(r) That within 7 days after receiving
a pre-departure notification of a major
change but in no event later than de-
parture, the participant may cancel,
and that a full refund will be made to
the participant within 14 days after
canceling;

(s) That upon a post-departure notifi-
cation of a major change, the partici-
pant may reject the substituted hotel
or the changed date, origin, or destina-
tion of a flight leg and be sent, within
14 days after the return date named in
the contract, a refund of the portion of
his payment allocable to the hotel ac-
commodations or air transportation
not provided;

(t) That the participant’s rights and
remedies set forth in the contract, in-
cluding the procedures for major
changes, shall be in addition to any
other rights or remedies available
under applicable law, although the op-
erator may condition a refund on the
participant’s waiver of additional rem-
edies;

(u) That trip cancellation, health,
and accident insurance is available and
that the operator will furnish details of
the insurance to participants who
check the space provided for this pur-
pose on the contract form;

(v) The name and address of the sur-
ety company or bank issuing the secu-
rity agreement; and that unless the
charter participant files a claim with
the charter operator or, if he is un-
available, with the securer, within 60
days after termination of the charter,
the securer shall be released from all
liability under the security agreement
to that participant. Termination
means the date of arrival (or in the
case of a canceled charter, the intended
date of arrival) of the return flight. If
there is no return flight in a partici-
pant’s itinerary, termination means
the date or intended date of departure
of the last flight in the participant’s
itinerary;

(w) For international flights only:
That additional restrictions may be
imposed on the flight by the foreign
governments involved, and that if land-
ing rights are denied by a foreign gov-
ernment, the flight will be canceled
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with a full refund to the participant.
This statement need not be included in
the contract if (1) the prospectus in-
cludes a certification by the charter
operator and the direct air carrier that
landing rights have been obtained from
all the foreign governments involved,
and (2) all the foreign governments in-
volved have adopted country-of-origin
rules for charter-worthiness;

(x) That the charter operator is the
principal and is responsible to the par-
ticipants for all services and accom-
modations offered in connection with
the charter. However, the contract
may expressly provide that the charter
operator, unless he is negligent, is not
responsible for personal injury or prop-
erty damage caused by any direct air
carrier, hotel, or other supplier of serv-
ices in connection with the charter.

(y) For charters to the city hosting
the National Football League’s Super
Bowl, whether the operator will pro-
vide tickets to the Super Bowl game as
part of the ground package.

(Secs. 101(3), 204, 401, 402, 404, 407, 411, 416, and
1102 of the Federal Aviation Act of 1958, as
amended, 72 Stat. 737, 743, 754, 757, 760, 766,
769, 771, 791; (49 U.S.C. 1301, 1324, 1371, 1372,
1374, 1377, 1381, 1386, and 1502); secs. 101(3), 102,
204, 403, and 416 of the Federal Aviation Act
of 1958, as amended by Pub. L. 95–504; 72 Stat.
737, 740, 743, 758, and 771; 92 Stat. 1731, 1732;
(49 U.S.C. 1301, 1302, 1324, 1373, and 1386))

[SPR–156, 44 FR 12980, Mar. 9, 1979, as amend-
ed by SPR–160, 44 FR 33060, June 8, 1979;
SPR–165, 44 FR 51209, Aug. 31, 1979; SPR–168,
45 FR 1857, Jan. 9, 1980; Docket No. 49385, 59
FR 61516, Nov. 30, 1994]

§ 380.33 Major changes in itinerary or
price; refunds.

(a) For the purposes of this section,
‘‘major change’’ means any of the fol-
lowing:

(1) A change in the departure or re-
turn date shown in the operator-partic-
ipant contract (or, if the contract
states alternative dates, the date des-
ignated to the participant by the char-
ter operator in accordance with
§ 380.33a(b)), unless the change results
from a flight delay. In any event, how-
ever, a date change that the operator
knows of more than 2 days before the
scheduled flight date, and any delay of
more than 48 hours, will be considered
a major change.

(2) A change in the origin or destina-
tion city shown in the operator-partici-
pant contract for any flight leg (or, if
the contract states alternative cities,
the city designated to the participant
by the operator in accordance with
§ 380.33a(b)), unless the change affects
only the order in which cities named in
a tour package are visited.

(3) A substitution of any hotel that is
not named in the operator-participant
contract; and

(4) A price increase to the participant
that occurs 10 or more days before de-
parture and results in an aggregate
price increase of more than 10 percent.

(b) The charter operator shall not in-
crease the price to any participant less
than 10 days before departure.

(c) The charter operator shall notify
all participants of major changes, as
required by the operator-participant
contracts. This notification shall in-
clude the participants’ rights to re-
funds required to be described in the
operator-participant contract. The op-
erator shall, if applicable, also notify
the participants that the acceptance of
a refund constitutes a waiver of their
legal rights.

(d) Except as otherwise specified, no-
tifications and refunds required by this
part are considered made at the time
they are mailed or sent by an equiva-
lent method.

(e) The charter operator shall make
all refunds required to be described in
the operator-participant contract with-
in the time limits set forth in para-
graphs (k), (n), (r), and (s) of § 380.32, as
applicable.

(Secs. 101(3), 204, 401, 402, 404, 407, 411, 416, and
1102 of the Federal Aviation Act of 1958, as
amended, 72 Stat. 737, 743, 754, 757, 760, 766,
769, 771, 791; 49 U.S.C. 1301, 1324, 1371, 1372,
1374, 1377, 1381, 1386, and 1502)

[SPR–156, 44 FR 12981, Mar. 9, 1979; as amend-
ed by SPR–168, 45 FR 1857, Jan. 9, 1980; SPR–
170, 45 FR 32670, May 19, 1980; Docket No.
49385, 59 FR 61516, Nov. 30, 1994]

EDITORIAL NOTE: For a waiver order and
interpretation pertaining to § 380.33(b), see 44
FR 48656, Aug. 20, 1979.

§ 380.33a Operator’s option plan.

(a) For the purposes of this part, an
operator’s option plan contract is an
operator-participant contract that
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states alternative dates for the out-
bound or return flights, or alternative
origin or destination cities for any
flight leg.

(b) Operator’s option plan contracts
shall state, in addition to the informa-
tion required by § 380.32, that the selec-
tion of the actual dates or cities, as ap-
plicable, is at the charter operator’s
option and will not entitle the partici-
pant to a refund, and that the operator
will notify the participant of the ac-
tual dates or cities at least 10 days be-
fore the earliest of any alternative
dates for the outbound flight.

(c) Contract forms for all operator’s
option plan contracts shall be labeled
‘‘OPERATOR’S OPTION PLAN’’ in
bold-faced capital letters at least 1⁄4
inch high. The statement required by
paragraph (b) of this section and the
statement of alternative dates
(§ 380.32(c)) or alternative cities
(§ 380.32(d)), as applicable, shall be
printed so as to contrast with the rest
of the contract, as set forth in
§ 380.31(e).

(d) Any solicitation material that
states a price per passenger for an op-
erator’s option plan contract shall
clearly and conspicuously (1) identify
that price as being for the operator’s
option plan, (2) name all the possible
dates or cities, as applicable, and (3)
state that the selection of the actual
dates or cities is at the charter opera-
tor’s option.

(e) Charter operators and their
agents shall not misrepresent to pro-
spective participants, orally, in solici-
tation materials, or otherwise, the
probability that any particular city or
date will be selected from among the
alternatives named in an operator’s op-
tion plan contract.

(f) The charter operator shall notify
all participants with operator’s option
plan contracts of the actual dates or
cities, as applicable, as required by the
contracts.

(Secs. 101(3), 204, 401, 402, 404, 407, 411, 416, and
1102 of the Federal Aviation Act of 1958, as
amended, 72 Stat. 737, 743, 754, 757, 760, 766,
769, 771, 791; 49 U.S.C. 1301, 1324, 1371, 1372,
1374, 1377, 1381, 1386, and 1502)

[SPR–156, 44 FR 12981, Mar. 9, 1979]

§ 380.34 Security and depository agree-
ments.

(a) Except as provided in paragraph
(b) of this section, the charter operator
or foreign charter operator shall fur-
nish a security agreement in an
amount for not less than the charter
price for the air transportation, if only
air transportation is involved, or, if the
charter involves land accommodations
in addition to air transportation, a se-
curity agreement in one of the follow-
ing amounts dependent upon the length
of the charter or series of charters:

(1) For a charter or series of charters
of 14 days or less, security in an
amount of not less than the charter
price for the air transportation to be
furnished in connection with such
charter or series of charters; (2) for a
charter or series of charters of more
than 14 days but less than 28 days secu-
rity in an amount of not less than
twice the charter price; and (3) for a
charter or series of charters of 28 days
or more, security in an amount of not
less than three times the charter price:
Provided, however, That the liability of
the securer to any charter participant
shall not exceed amounts paid by that
participant to the charter operator
with respect to the charter.

(b) The direct air carrier and the
charter operator or foreign charter op-
erator may elect, in lieu of furnishing
a security agreement as provided under
paragraph (a) of this section, to comply
with the requirements of paragraphs
(b)(1) and (b)(2) of this section, as fol-
lows:

(1) The charter operator shall furnish
a security agreement in an amount of
at least $10,000 times the number of
flights, except that the amount need
not be more than $200,000. The liability
of the securer to any charter partici-
pant shall not exceed the amount paid
by the participant to the charter oper-
ator for that charter.

(2) The direct air carrier and charter
operator or foreign charter operator
shall enter into an agreement with a
designated bank, the terms of which
shall provide that all deposits by char-
ter participants paid to charter opera-
tors or foreign charter operators and
their retail travel agents shall be de-
posited with and maintained by the
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bank subject to the following condi-
tions:

(i) On sales made to charter partici-
pants by charter operators or foreign
charter operators the participant shall
pay by check or money order payable
to the bank; on sales made to charter
participants by retail travel agents,
the retail travel agent may deduct his
commission and remit the balance to
the designated bank by check or money
order: Provided, That the travel agent
agrees in writing with the charter op-
erator or foreign charter operator that
if the charter is canceled the travel
agent shall remit to the bank the full
amount of the commission previously
deducted or received within 10 days
after receipt of notification of can-
cellation of the charter;

(ii) The bank shall pay the direct air
carrier the charter price for the trans-
portation not earlier than 60 days (in-
cluding day of departure) prior to the
scheduled day of departure of the origi-
nating or returning flight, upon certifi-
cation of the departure date by the air
carrier: Provided, That, in the case of a
round trip charter contract to be per-
formed by one carrier, the total round
trip charter price shall be paid to the
carrier not earlier than 60 days prior to
the scheduled day of departure of the
originating flight;

(iii) The bank shall reimburse the
charter operator or foreign charter op-
erator for refunds made by the latter
to the charter participant upon written
notification from the charter operator
or foreign charter operator;

(iv) If the charter operator, foreign
charter operator or the direct air car-
rier notifies the bank that a charter
has been canceled, the bank shall make
applicable refunds directly to the char-
ter participants;

(v) After the charter price has been
paid in full to the direct air carrier, the
bank shall pay funds from the account
directly to the hotels, sightseeing en-
terprises, or other persons or compa-
nies furnishing ground accommoda-
tions and services, if any, in connec-
tion with the charter or series of char-
ters upon presentation to the bank of
vendors’ bills and upon certification by
the charter operator or foreign charter
operator of the amounts payable for
such ground accommodations and serv-

ices and the persons or companies to
whom payment is to be made: Provided,
however, That the total amounts paid
by the bank pursuant to paragraphs
(b)(2) (ii) and (v) of this section shall
not exceed either the total cost of the
air transportation, or 80 percent of the
total deposits received by the bank less
any refunds made to charter partici-
pants pursuant to paragraphs (b)(2) (ii)
and (iv) of this section, whichever is
greater;

(vi) As used in this section, the term
‘‘bank’’ includes a bank, savings and
loan association, or other financial in-
stitution insured by the Federal De-
posit Insurance Corporation or the
Federal Savings and Loan Insurance
Corporation;

(vii) The bank shall maintain a sepa-
rate accounting for each charter group;

(viii) Notwithstanding any provisions
above, the amount of total cash depos-
its required to be maintained in the de-
pository account of the bank may be
reduced by one or both of the follow-
ing: The amount of the security agree-
ment in the form prescribed herein in
excess of the minimum coverage re-
quired by paragraph (b)(1) of this sec-
tion; an escrow with the designated
bank of Federal, State, or municipal
bonds or other securities, consisting of
certificates of deposit issued by banks
having a stated policy of redeeming
such certificates before maturity at
the request of the holder (subject only
to such interest penalties or other con-
ditions as may be required by law), or
negotiable securities which are pub-
licly traded on a securities exchange,
all such securities to be made payable
to the escrow account: Provided, That
such other securities shall be sub-
stituted in an amount no greater than
80 percent of the total market value of
the escrow account at the time of such
substitution: And provided, further,
That should the market value of such
other securities subsequently decrease,
from time to time, then additional
cash or securities qualified for invest-
ment hereunder shall promptly be
added to the escrow account, in an
amount equal to the amount of such
decreased value; and

(ix) Except as provided in paragraph
(b)(2) (i), (iii), (iv), (v), and (viii) of this
section, the bank shall not pay out any
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funds from the account prior to 2 bank-
ing days after completion of each char-
ter, when the balance in the account
shall be paid the charter operator or
foreign charter operator, upon certifi-
cation of the completion date by the
direct air carrier: Provided, however,
That if the charter involves air trans-
portation only and the bank has paid
the direct air carrier(s) the charter
price for the originating flight, and the
returning flight if any, and has paid all
refunds due to participants, as provided
in paragraph (b)(2) (ii) and (iii), respec-
tively, of this section, then the bank
may pay the balance in the account to
the charter operator upon certification
by the direct air carrier performing the
originating flight that such flight has
in fact departed.

(c)(1) The security agreement re-
quired under paragraphs (a) and (b) of
this section shall insure the financial
responsibility of the charter operator
or foreign charter operator and the
supplying of the transportation and all
other accommodations, services, and
facilities in accordance with the con-
tract between the charter operator or
foreign charter operator and the char-
ter participants.

(2) The security agreement may be
either:

(i) A surety bond in the form set
forth as Appendix A to this part;

(ii) A surety trust trust agreement in
the form set forth as Appendix E to
this part; or

(iii) An arrangement with a bank (for
instance, a standby letter of credit)
that provides protection of charter par-
ticipant’s funds equivalent to or great-
er than that provided by the bond in
Appendix A. An arrangement that fur-
nishes a lesser degree of protection
than would be provided under the bond
shall be invalid to that extent, and in-
stead the bank, the charter operator or
foreign charter operator, and the char-
ter participants shall have the same
rights and liabilities as provided under
a bond in the form of Appendix A. If
the arrangement does not give as much
protection as a bond against the risk of
the charter operator’s bankruptcy, the
bank shall be liable in the event of
bankruptcy to the same extent as if it
had entered into a bond.

(3) Any agreement under paragraph
(c)(2)(iii) of this section shall include a
statement that, in the event that the
other provisions of the agreement do
not provide protection to charter par-
ticipants comparable to that provided
under a bond in the form of Appendix
A, the bank shall assume, for the bene-
fit of the charter participants, all the
liabilities it would have if it entered
into the bond.

(4) The security agreement shall be
effective on or before the date the
charter prospectus is filed with the
Board.

(5) The security agreement shall be
specifically identified by the issuing
securer with a numbering system so
that the Board can identify the secu-
rity agreement with the specific char-
ter or charters to which it relates.
These data may be set forth in an ad-
dendum attached to the security agree-
ment, which addendum must be signed
by the charter operator or foreign
charter operator and the securer.

(6) When security is provided by a
surety bond, such bond shall be issued
by a bonding or surety company (i)
whose surety bonds are accepted by the
Interstate Commerce Commission
under 49 CFR 1084.6; or (ii) which is
listed in Best’s Insurance Reports (Fire
and Casualty) with a general policy-
holders’ rating of ‘‘A’’ or better. The
bonding or surety company shall be
one legally authorized to issue bonds of
that type in the State in which the
charter originates. For purposes of this
section, the term ‘‘State’’ includes any
territory or possession of the United
States, or the District of Columbia.

(7) When security is provided by a se-
curity agreement other than a bond,
the agreement shall be issued by a na-
tional bank complying with the provi-
sions of 12 CFR 7.7010(a), or by a State
bank complying with applicable State
laws that give authority to issue such
agreements, and all such banks must
be insured by the Federal Deposit In-
surance Corporation or by the Federal
Savings and Loan Insurance Corpora-
tion.

(d) The security agreement required
by this section shall provide that un-
less the charter participant files a
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claim with the charter operator or for-
eign charter operator, or, if it is un-
available, with the securer, within 60
days after termination of the charter,
the securer shall be released from all
liability under the security agreement
to such charter participant. Termi-
nation means the date of arrival (or in
the case of a canceled charter, the in-
tended date of arrival) of the return
flight. If there is no return flight in a
participant’s itinerary, termination
means the date or intended date of de-
parture of the last flight in the partici-
pant’s itinerary.

(Secs. 101(3), 204(a), 401, 402, and 416 of the
Federal Aviation Act of 1958, as amended; 72
Stat. 737, 743, 754, 757, and 92 Stat. 1731; (49
U.S.C. 1301, 1324(a), 1371, 1372, and 1386))

[SPR–149, 43 FR 36604, Aug. 18, 1978, as
amended by SPR–165, 44 FR 51209, Aug. 31,
1979]

§ 380.34a Substitution of direct air car-
rier’s security or depository agree-
ment.

(a) A direct air carrier may sub-
stitute its own security agreement and/
or depository arrangements, as speci-
fied in this section, for those required
of the charter operator under § 380.34,
but only for charter trips in which all
the air transportation is provided by
one direct air carrier. Charter opera-
tors are relieved from § 380.34 to the ex-
tent that the direct carrier substitutes
its own arrangements.

(b) The direct air carrier may sub-
stitute its security agreement for all of
the arrangements required of the char-
ter operator under § 380.34 (a) or (b). Al-
ternatively, it may substitute its de-
pository agreement for the depository
agreement required of the charter oper-
ator under § 380.34(b)(2). If the direct
carrier substitutes its depository
agreement, it may also obtain and sub-
stitute a security agreement for the
one otherwise required of the charter
operator under § 380.34(b)(1). If the di-
rect carrier substitutes its depository
agreement only, the charter operator
must supply the security agreement re-
quired under § 380.34(b)(1).

(c) If the direct carrier substitutes a
security agreement for all the charter
operator’s requirements under § 380.34,
the charter operator shall include in
the charter prospectus, in place of the

information in § 380.28(a)(2) regarding
the charter operator’s security agree-
ment:

(1) A statement in the form set out in
Appendix F of this part by the direct
air carrier that it will take responsibil-
ity for all charter participant deposits
(including those for ground accom-
modations and services) and for the ful-
fillment of all the charter operator’s
contractual and regulatory obligations
to the charter participants.

(2) A statement from the direct air
carrier and its securer (under §§ 207.17,
208.40, 212.15, or § 214.9c), in the form set
out in Appendix C of this part, that
they have entered into a security
agreement assuring the direct air car-
rier’s responsibilities to charter par-
ticipants under this section in an un-
limited amount (except that the liabil-
ity of the securer with respect to any
charter participant may be limited to
the charter price paid by or on behalf
of such participant), and that the se-
curer has received a copy of the pro-
posed flight schedule identified by the
schedule number assigned by the char-
ter operator under this part.

(d) A substitute depository agree-
ment under this section shall be signed
by the direct air carrier, the charter
operator, and the depository bank, and
shall provide, in addition to existing
requirements under §§ 207.17, 208.40,
212.15, or § 214.9c, that:

(1) Deposits by charter participants
shall be allocated to the flight ac-
counts matching the participant’s
itinerary in the following way: Each
account shall have allocated to it the
charter cost of the participant’s air
transportation on that flight. The por-
tion of each deposit not intended for
air transportation services shall be al-
located to the account for the return
flight in the participant’s itinerary. If
there is only one flight in the
itinerary, the entire payment shall be
allocated to that account.

(2) The bank shall pay funds from a
flight account directly to the hotels,
sightseeing enterprises, or other per-
sons or companies furnishing ground
accommodations and services, if any,
in connection with the charter flight,
upon presentation to the bank of ven-
dor’s bills and upon certification by the
person who contracted for the ground
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accommodations or services of the
amounts payable and the persons or
companies to whom payment is to be
made, except that no disbursement
shall be made that would reduce the
balance in the account below the char-
ter cost of the flight.

(3) On sales made to participants by a
person other than a retail travel agent,
the participant shall pay by check or
money order payable to the bank. On
sales made to participants by a retail
travel agent, payments shall be made
in the same manner unless the agent
deducts its commission and remits the
balance to the bank by check or money
order. The agent may deduct its com-
mission only if it agrees in writing
with its principal (the charter operator
or direct air carrier, as applicable)
that, if the charter is canceled, the
agent shall remit to the bank the full
amount of the commission previously
deducted or received within 10 days
after receipt of notification of the can-
cellation. The depository bank shall
pay refunds directly to participants ac-
cording to the terms of the operator-
participant contract and the terms of
this rule.

(e) If the direct carrier substitutes a
security agreement in addition to sub-
stituting a depository agreement, the
charter prospectus information must
include all the information required by
paragraphs (c) and (d) of this section,
except for the amount of the security
agreement. That agreement shall be in
an amount of at least $10,000 times the
number of flights, except that the
amount need not be more than $200,000.

(f) A copy of the depository agree-
ment under paragraph (d) of this sec-
tion shall be filed with the Board, and
it shall not be effective until approved
by the Board.

(g) A copy of the security agreement
under paragraph (c) or paragraph (e) of
this section shall be filed with the
Board. It shall insure the financial re-
sponsibility of the direct air carrier for
supplying the transportation and all
other accommodations, services, and
facilities in accordance with the con-
tracts between the charter operator
and the charter participants. Such se-
curity agreement shall meet all the
other requirements of § 380.34 (c) and
(d).

(Secs. 102, 204, 401, 402, 416 of the Federal
Aviation Act of 1958, as amended; 92 Stat.
1706, 72 Stat. 743, 754, 757, 92 Stat. 1731; (49
U.S.C. 1302, 1324, 1371, 1372, 1386))

[SPR–166, 44 FR 50832, Aug. 30, 1979]

§ 380.35 Disbursements from deposi-
tory account.

No charter operator or direct air car-
rier shall cause its agents or the depos-
itory bank to make disbursements or
payments from deposits except in ac-
cordance with the provisions of this
part.

(Secs. 102, 204, 401, 402, 416 of the Federal
Aviation Act of 1958, as amended; 92 Stat.
1706, 72 Stat. 743, 754, 757, 92 Stat. 1731; (49
U.S.C. 1302, 1324, 1371, 1372, 1386))

[SPR–166, 44 FR 50833, Aug. 30, 1979]

§ 380.36 Record retention.
Every charter operator conducting a

charter pursuant to this part shall
comply with the applicable record-re-
tention provisions of part 249 of this
chapter.

Subpart D—Requirements
Applicable to Direct Air Carriers

§ 380.40 Charter not to be performed
unless compliance with part.

(a) For all Public Charters other than
foreign-originating charters organized
by foreign charter operators: A direct
air carrier shall not perform air trans-
portation in connection with such a
charter unless it has made a reasonable
effort to verify that all provisions of
this part have been complied with and
that the charter operator’s authority
under this part has not been suspended
by the Board.

(b) For foreign-originating Public
Charters organized by foreign charter
operators: A direct air carrier shall not
perform air transportation in connec-
tion with such a charter unless (1) the
charter is conducted in accordance
with Subpart B and § 380.42, and (2) the
charter operator conforms to all re-
quirements of this part that are appli-
cable to charter operators within the
Board’s jurisdiction, other than
§§ 380.25, 380.28, 380.30–36, and 380.50.

(Secs. 101(3), 204, 401, 402, 404, 407, 411, 416, and
1102 of the Federal Aviation Act of 1958, as
amended, 72 Stat. 737, 743, 754, 757, 760, 766,
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769, 771, 791; 49 U.S.C. 1301, 1324, 1371, 1372,
1374, 1377, 1381, 1386, and 1502)

[SPR–156, 44 FR 12981, Mar. 9, 1979]

§ 380.41 [Reserved]

§ 380.42 Public Charters operated for
foreign charter operators.

At least 45 days before the departure
date of a foreign-originating charter or
series of charters to be operated by a
direct air carrier for a foreign charter
operator, the carrier shall file with the
Board (Special Authorities Division,
Bureau of Domestic Aviation) a charter
prospectus containing the following in-
formation:

(1) The name and address of the for-
eign charter operator;

(2) The proposed date and time of
each flight;

(3) The aircraft type to be used for
each flight including the number of
seats;

(4) The charter price for the aircraft;
(5) The duration of each charter and,

if applicable, the tour itinerary, in-
cluding the names of hotels, and any
sightseeing or other arrangements in-
cluded in the tour; and

(6) The charter price per passenger,
and, if the charter trip includes a tour,
the tour price per passenger.

[SPR–149, 43 FR 36604, Aug. 18, 1978, as
amended by SPR–164, 44 FR 49445, Aug. 23,
1979]

§ 380.43 Cancellations by direct air
carriers.

The direct air carrier shall not cancel
any charter under this part less than 10
days before the scheduled departure
date, except for circumstances that
make it physically impossible to per-
form the charter trip.

(Secs. 102, 204, 401, 402, 416 of the Federal
Aviation Act of 1958, as amended, 92 Stat.
1706, 72 Stat. 743, 754, 757, 92 Stat. 1731; (49
U.S.C. 1302, 1324, 1371, 1372, 1386))

[SPR–166, 44 FR 50833, Aug. 30, 1979]

§ 380.44 [Reserved]

§ 380.45 Suspension of exemption au-
thority.

The Board reserves the power to sus-
pend the exemption authority of any
air carrier, without hearing, if it finds
that such action is necessary in order

to protect the rights of the traveling
public.

(Secs. 102, 204, 401, 402, 416 of the Federal
Aviation Act of 1958, as amended, 92 Stat.
1706, 72 Stat. 743, 754, 757, 92 Stat. 1731; (49
U.S.C. 1302, 1324, 1371, 1372, 1386))

[SPR–166, 44 FR 50833, Aug. 30, 1979]

Subpart E—Charter Trip Reporting
Requirements

§ 380.50 Charter trip reporting.
(a) The direct air carrier shall

promptly notify the Board (Special Au-
thorities Division, Bureau of Pricing
and Domestic Aviation) regarding any
charters covered by a prospectus filed
under § 380.28 that are later canceled.

[SPR–149, 43 FR 36604, Aug. 18, 1978, as
amended by SPR–171, 45 FR 46801, July 11,
1980]

Subpart F—Registration of Foreign
Charter Operators

SOURCE: SPR–179, 46 FR 56607, Nov. 18, 1981,
unless otherwise noted.

§ 380.60 Purpose.
This subpart establishes registration

procedures for foreign charter opera-
tors intending to engage in the forma-
tion of groups for transportation on
Public Charters that originate in the
United States.

§ 380.61 Operations by foreign charter
operators.

(a) Each foreign charter operator
shall be registered under this subpart
and file a prospectus under § 380.25 be-
fore organizing groups for transpor-
tation on Public Charters that origi-
nate in the United States.

(b) Each foreign charter operator reg-
istered under this subpart shall comply
with the other provisions of this part
directed to charter operators.

§ 380.62 Registration applications.
(a) To be registered under this sub-

part, a foreign charter operator shall
file two copies of an application for
registration with the Board’s Bureau of
International Aviation, Regulatory Af-
fairs Division. The Board will list the
names and nationalities of all persons
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applying for registration in its Weekly
Summary of Filings.

(b) The application shall be made on
Form 300, which can be obtained from
the CAB’s Publications Services Divi-
sion, Washington, D.C. 20428.

(c) The applicant shall clearly indi-
cate in its application for registration
whether it requests authority to en-
gage in foreign, interstate and/or over-
seas air transportation.

(Approved by the Office of Management and
Budget under control number 3024–0052)

[SPR–179, 46 FR 56607, Nov. 18, 1981, as
amended by SPR–188, 47 FR 19691, May 7,
1982; SPR–193, 48 FR 46265, Oct. 12, 1983]

§ 380.63 Objections to registration ap-
plications.

Any person objecting to the registra-
tion application of a foreign charter
operator or to a proposed change in the
name or ownership of that operator
shall file an objection with the Bureau
of International Aviation, Regulatory
Affairs Division, within 28 days after
the Board receives the properly com-
pleted registration application.

§ 380.64 Board action on a registration
application.

(a) After a registration is received,
one of the following actions will be
taken.

(1) The application will be approved
by the stamping of the effective date of
registration on CAB Form 300 and re-
turning the duplicate copy of the form
to the operator;

(2) Additional information will be re-
quested from the applicant;

(3) The applicant will be notified that
its application will require further
analysis or procedures, or is being re-
ferred to the Board for formal action;

(4) The registration application will
be rejected if it does not comply with
the filing requirements of this subpart;

(5) The application will be approved
subject to such terms, conditions, or
limitations as may be required by the
public interest; or

(6) The registration application will
be rejected for reasons relating to the
failure of effective reciprocity or if the
Board finds that it would be in the pub-
lic interest to do so.

(b) One of the actions described in
paragraph (a) of this section will nor-
mally be taken within 60 days after the
registration application is received.
The Board will also consider requests
for faster action that include a full ex-
planation of the need for expedited ac-
tion.

[SPR–179, 46 FR 56607, Nov. 18, 1981, as
amended by SPR–188, 47 FR 19691, May 7,
1982]

§ 380.65 Notification of change of oper-
ations or ownership.

(a) Not later than 30 days before any
change in its name or address or before
a temporary or permanent cessation of
operations, each foreign charter opera-
tor registered under this subpart shall
notify the Board’s Bureau of Inter-
national Aviation, Regulatory Affairs
Division, of the change by resubmit-
ting CAB Form 300.

(b) A foreign charter operator reg-
istered under this subpart shall apply
for an amendment to that registration
not later than 30 days after either of
the following events:

(1) A person listed on its existing reg-
istration as owning or holding bene-
ficial interest in at least 10 percent of
the operator’s stock reduces its holding
to below 10 percent;

(2) A person not listed on the existing
registration as owning or holding bene-
ficial interest in at least 10 percent of
the operator’s stock becomes an owner
or holder of 10 percent or more of that
stock.

(c) An application for an amendment
shall be made by resubmitting CAB
Form 300. The existing registration
shall remain valid pending Board ac-
tion on the amendment.

§ 380.66 Cancellation or conditioning
of the registration.

The registration of a foreign charter
operator may be canceled or subjected
to additional terms, conditions, or lim-
itations if any of the following occur:

(a) The operator files a written no-
tice with the Board that it is dis-
continuing its charter operations;

(b) A substantial ownership interest
is acquired by persons who are not citi-
zens of the same country as the reg-
istrant; or

VerDate 27<FEB>98 14:56 Mar 02, 1998 Jkt 179047 PO 00000 Frm 00510 Fmt 8010 Sfmt 8010 Y:\SGML\179047.TXT 179047-3



517

Office of the Secretary, DOT Pt. 380, App. A

1 These data may be supplied in an adden-
dum attached to the bond.

(c) The Board finds, after notice and
an opportunity for responses, that it is
in the public interest to do so. In mak-
ing this finding, the Board will con-
sider whether effective reciprocity ex-
ists between the United States and the
government of the foreign charter op-
erator.

[SPR–179, 46 FR 56607, Nov. 18, 1981, as
amended by SPR–188, 47 FR 19691, May 7,
1982]

§ 380.67 Waiver of sovereign immunity.
By accepting an approved registra-

tion form under this subpart, an opera-
tor waives any right it may have to as-
sert any defense of sovereign immunity
from suit in any proceeding against it,
in any court or other tribunal of the
United States, that is based upon a
claim arising out of operations by the
operator under this part.

§ 380.68 [Reserved]

§ 380.69 Waivers.
The Board upon application or on its

own initiative may waive any of the
provisions of this subpart if it finds
such action to be in the public interest.

APPENDIX A TO PART 380—PUBLIC CHAR-
TER OPERATOR’S SURETY BOND
UNDER PART 380 OF THE SPECIAL
REGULATIONS OF THE CIVIL AERO-
NAUTICS BOARD (14 CFR PART 380)

Know all men by these presents, that we
———————— (name of charter operator) of
————, (city) ———— as (State) Principal
(hereinafter called Principal), and
———————— (name of surety) a corpora-
tion created and existing under the laws of
the State of ———— (State) as Surety (here-
inafter called Surety) are held and firmly
bound unto the United States of America in
the sum of ———— (see § 380.34(f) part 380) for
which payment, well and truly to be made,
we bind ourselves and our heirs, executors,
administrators, successors, and assigns,
jointly and severally, firmly by these pre-
sents.

Whereas the principal intends to become a
Public Charter operator pursuant to the pro-
visions of part 380 of the Board’s special reg-
ulations and other rules and regulations of
the Board relating to insurance or other se-
curity for the protection of charter partici-
pants, and has elected to file with the Civil
Aeronautics Board such a bond as will insure
financial responsibility with respect to all
moneys received from charter participants

for services in connection with a Public
Charter to be operated subject to part 380 of
the Board’s special regulations in accordance
with contracts, agreements, or arrangements
therefor, and

Whereas this bond is written to assure
compliance by the Principal as an authorized
charter operator with part 380 of the Board’s
special regulations, and other rules and regu-
lations of the Board relating to insurance or
other security for the protection of charter
participants, and shall inure to the benefit of
any and all charter participants to whom the
Principal may be held legally liable for any
of the damages herein described.

Now, therefore, the condition of this obli-
gation is such that if the Principal shall pay
or cause to be paid to charter participants
any sum or sums for which the Principal
may be held legally liable by reason of the
Principal’s failure faithfully to perform, ful-
fill, and carry out all contracts, agreements,
and arrangements made by the Principal
while this bond is in effect with respect to
the receipt of moneys from charter partici-
pants and proper disbursement thereof pur-
suant to and in accordance with the provi-
sions of part 380 of the Board’s special regu-
lations, then this obligation shall be void,
otherwise to remain in full force and effect.

The liability of the Surety with respect to
any charter participant shall not exceed the
charter price paid by or on behalf of such
participant.

The liability of the Surety shall not be dis-
charged by any payment or succession of
payments hereunder, unless and until such
payment or payments shall amount in the
aggregate to the penalty of the bond, but in
no event shall the Surety’s obligation here-
under exceed the amount of said penalty.
The Surety agrees to furnish written notice
to the Civil Aeronautics Board forthwith of
all suits filed, judgments rendered, and pay-
ments made by said Surety under this bond.

The bond shall cover the following char-
ters: 1

Surety company’s bond No. —————————
Date of flight departure ———————————
Place of flight departure ——————————

This bond is effective the —— day of
————, 19—, 12:01 a.m., standard time at the
address of the Principal as stated herein and
shall continue in force until terminated as
hereinafter provided. The Principal or the
Surety may at any time terminate this bond
by written notice to the Civil Aeronautics
Board at its office in Washington, D.C., such
termination to become effective thirty (30)
days after actual receipt of said notice by
the Board. The Surety shall not be liable
hereunder for the payment of the damages
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1 In the place of this sentence, the follow-
ing statement may be used: ‘‘——— (securer)
will separately pay any claims for which it
may be liable without impairing the security
agreement or reducing the amount of its cov-
erage.

hereinbefore described which arise as the re-
sult of any contract, agreements, undertak-
ings, or arrangements for the supplying of
transportation and other services made by
the Principal after the termination of this
bond as herein provided, but such termi-
nation shall not affect the liability of the
Surety hereunder for the payment of any
such damages arising as the result of con-
tracts, agreements, or arrangements for the
supplying of transportation and other serv-
ices made by the Principal prior to the date
such termination becomes effective. Liabil-
ity of the Surety under this bond shall in all
events be limited only to a charter partici-
pant or charter participants who shall with-
in sixty (60) days after the termination of
the particular charter described herein give
written notice of claim to the charter opera-
tor or, if he is unavailable, to the Surety,
and all liability on this bond shall automati-
cally terminate sixty (60) days after the ter-
mination date of the particular charter cov-
ered by this bond except for claims filed
within the time provided herein.

In witness whereof, the said Principal and
Surety have executed this instrument on the
—— day of ————, 19—.

PRINCIPAL

Name ————————————————————
By: Signature and title ———————————
Witness ———————————————————

SURETY

Name ————————————————————
By: Signature and title ———————————
Witness ———————————————————

Only corporations may qualify to act as
surety and they must meet the requirements
set forth in § 380.34(d) of part 380.

APPENDIX B TO PART 380—STATEMENT OF
CHARTER OPERATOR AND DIRECT AIR
CARRIER FLIGHT SCHEDULE NUM-
BER———

1. Name and address of charter operator.
2. Name and address of direct air carrier.
3. Proposed date and routing of each flight.
4. Type of aircraft and number of seats en-

gaged:
5. Charter price for each flight:
6. Tour itinerary (if any) including hotels

(names and length of stay at each), and other
ground accommodations and services:

We, ——— (charter operator) and ——— (di-
rect air carrier), certify that we have entered
into a charter contract on ——— (date) that
covers the flight schedule described above.

A copy of the flight schedule has been sent
to (complete applicable blanks and write
‘‘N.A.’’ in those not applicable);

(charter operator’s securer)

(charter operator’s depository bank)

(direct carrier’s securer)

(direct carrier’s depository bank)

Charter Operator

By: (Signature and date) ——————————
(Title) ————————————————————

Direct Air Carrier

By: (Signature and date) ——————————
(Title) ————————————————————

(Secs. 102, 204, 401, 402, 416 of the Federal
Aviation Act of 1958, as amended, 92 Stat.
1706, 72 Stat. 743, 754, 757, 92 Stat. 1731; (49
U.S.C. 1302, 1324, 1371, 1372, 1386))

[SPR–166, 44 FR 50833, Aug. 30, 1979]

APPENDIX C TO PART 380—STATEMENT OF
CHARTER OPERATOR AND SECURER

We, ——— (charter operator) and ——— (se-
curer), certify that we have entered into a
security agreement, No. ——, in the amount
of $—, on ——(date). This agreement covers
proposed flight schedule number ——, a copy
of which has been received by ——— (se-
curer). This agreement complies with § 380.34
of the Civil Aeronautics Board’s Special Reg-
ulations (14 CFR 380.34). This agreement is a:

—surety bond
—surety trust agreement
——(specify type of agreement if other

than a bond or surety trust agreement).
(check one)

—There are no outstanding claims against
this agreement.

—There are outstanding claims against
this agreement in the amount of $—. We
have executed a rider or amendment to the
agreement on—(date) increasing the cov-
erage by this amount.1

Charter Operator

By: (Signature and date) —————— ————
(Title) ———————————— ———————
(Address) —————————— ————————

Securer

By: (Signature and date) —————— ————
(Title) ———————————— ———————
(Address) —————————— ————————

(Secs. 101(3), 204(a), 401, 402, and 416 of the
Federal Aviation Act of 1958, as amended; 72
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2 Write ‘‘N.A.’’ if there is no charter opera-
tor.

Stat. 737, 743, 754, 757, and 92 Stat. 1731; (49
U.S.C. 1301, 1324(a), 1371, 1372, and 1386))

[SPR–165, 44 FR 51210, Aug. 31, 1979]

APPENDIX D TO PART 380—STATEMENT OF
CHARTER OPERATOR, DIRECT AIR
CARRIER AND DEPOSITORY BANK

We, ——— (charter operator, if any)2, ———
(direct air carrier), and ——— (depository
bank) certify that we have entered into a de-
pository agreement on —— (date). This de-
pository agreement covers proposed flight
schedule number ——, a copy of which has
been received by ——— (depository bank).
The depository agreement complies with
(§ 380.34)(§ 380.34a) of the Civil Aeronautics
Board’s Special Regulations (14 CFR 380.34 or
380.34a).
Charter Operator
By: (Signature and date) ——————————
(Title) ————————————————————
(Address) ——————————————————
Depository Bank
By: (Signature and date) ——————————
(Title) ————————————————————
(Address) ——————————————————
Direct Air Carrier
By: (Signature and date) ——————————
(Title) ————————————————————
(Address) ——————————————————

(Secs. 102, 204, 401, 402, 416 of the Federal
Aviation Act of 1958, as amended, 92 Stat.
1706, 72 Stat. 743, 754, 757, 92 Stat. 1731; (49
U.S.C. 1302, 1324, 1371, 1372, 1386))

[SPR–166, 44 FR 50834, Aug. 30, 1979]

APPENDIX E TO PART 380MDASH;NO. ——;
PUBLIC CHARTER SURETY TRUST
AGREEMENT

This Trust Agreement is entered into be-
tween ———— (Charter operator) incor-
porated under the law of —— with its prin-
cipal place of business being —— (hereinafter
referred to as the Operator), and —— (Bank)
with its principal place of business being ——
(hereinafter referred to as the ‘‘Trustee’’),
for the purpose of creating a trust to become
effective as of the —— which trust shall con-
tinue in force until terminated as herein-
after provided.

The Operator intends to become a Public
Charter operator pursuant to the provisions
of part 380 of the Board’s Special Regulations
and other rules and regulations of the Board
relating to insurance or other security for
the protection of charter participants, and
has elected to file with the Civil Aeronautics
Board such a Surety Trust Agreement as will
insure financial responsibility with respect

to all monies received from charter partici-
pants for services in connection with a Pub-
lic Charter to be operated subject to part 380
of the Board’s Special Regulations in accord-
ance with contracts, agreements, or arrange-
ments therefor.

This Surety Trust Agreement is written to
assure compliance by the Operator with the
provisions of part 380 of the Board’s Special
Regulations and other rules and regulations
of the Board relating to insurance or other
security for the protection of charter partici-
pants. It shall inure to the benefit of any and
all charter participants to whom the Opera-
tor may be held legally liable for any of the
damages herein described.

It is mutually agreed by and between the
operator and Trustee that the Trustee shall
manage the corpus of the trust and carry out
the purposes of the trust as hereinafter set
forth during the term of the trust for the
benefit of charter participants (who are here-
inafter referred to as ‘‘Beneficiaries.’’)

Beneficiaries of the trust created by this
Agreement shall be limited to those charter
participants who meet the following require-
ments:

1. Those charter participants who have
contractually bound themselves to partici-
pate in charters operated or proposed to be
operated by the Operator.

2. Who have legal claim or claims for
money damages against the Operator by rea-
son of the Operator’s failure faithfully to
perform, fulfill, and carry out all contracts,
agreements, and arrangements made by that
Operator while this trust is in effect with re-
spect to the receipt of monies and proper dis-
bursement thereof pursuant to part 380 of the
Board’s Special Regulations; and

3. Who have given notice of such claim or
claims in accordance with this Trust Agree-
ment, but who have not been paid by the Op-
erator.

The Operator shall convey to the Trustee
legal title to the trust corpus, which has a
value of ——, by the time of the execution of
this Agreement.

Trustee shall assume the responsibilies of
the Trustee over the said trust corpus and
shall distribute from the trust corpus to any
and all Beneficiaries to whom the Operator,
in its capacity as a Public Charter operator,
may be held legally liable by reason of the
Operator’s failure faithfully to perform, ful-
fill, and carry out all contracts, agreements,
and arrangements made by the Operator,
while this trust is in effect with respect to
the receipt of monies and proper disburse-
ment thereof pursuant to part 380 of the
Board’s Special Regulations in connection
with said charters, such damages as will dis-
charge such liability while this trust is in ef-
fect; Provided, however, That the liability of
the trust to any Beneficiary shall not exceed
the charter price (as defined in part 380 of
the Board’s Special Regulations) paid by or
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on behalf of any such Beneficiary; Provided,
further, That there shall be no obligation of
the trust to any Beneficiary if the Operator
shall pay or cause to be paid to any Bene-
ficiary any sum or sums for which the Opera-
tor may be held legally liable by reason of
its failure faithfully to perform, fulfill, and
carry out all contracts, agreements, and ar-
rangements made by the Operator in its ca-
pacity as charter operator while this trust is
in effect with respect to the receipt of mon-
ies and proper disbursement thereof pursu-
ant to part 380 of the Board’s Special Regula-
tions; And provided still further, That the li-
ability of the trust as administered by the
Trustee shall not be discharged by any pay-
ment or succession of payments hereunder,
unless and until such payment or payments,
shall amount in the aggregate to ——. Not-
withstanding anything herein to the con-
trary, in no event shall the obligation of the
trust or the Trustee hereunder exceed the
aggregate amount of ——.

The Trustee agrees to furnish written no-
tice to the Civil Aeronautics Board forthwith
all suits or claims filed and judgements ren-
dered (of which it has knowledge), and of
payments made by the Trustee under the
terms of this trust.

The trust shall not be liable hereunder for
the payment of any damages hereinbefore de-
scribed which arise as a result of any con-
tracts, agreements, undertakings, or ar-
rangements for the supplying of transpor-
tation and other services made by the Opera-
tor after the termination of this trust as
herein provided, but such termination shall
not affect the liability of the trust hereunder
for the payment of any damages arising as a
result of contracts, agreements, or arrange-
ments for the supplying of transportation
and other services made by the Operator
prior to the date that such termination be-
comes effective.

Liability of the trust shall in all events be
limited only to a Beneficiary or Bene-
ficiaries who shall within sixty days after
the termination of the particular charter
give written notice of claim to the Operator
or, if it is unavailable, to the Trustee, and
all liability of the trust with respect to par-
ticipants in a charter shall automatically
terminate sixty days after the termination
date of each particular charter covered by
this trust except for claims filed in the time
provided herein.

Sixty-one days after the completion of the
last charter covered by this Trust Agree-
ment, the trust shall automatically termi-
nate except for claims of any Beneficiary or
Beneficiaries previously made in accordance
with this Agreement still pending on and
after said sixty-first day. To the extent of
such claims, the trust shall continue until
those claims are discharged, dismissed,
dropped, or otherwise terminated; the re-
mainder of the trust corpus shall be con-

veyed forthwith to the Operator. After all re-
maining claims which are covered by this
Trust Agreement pending on and after the
said sixty-first day have been discharged,
dismissed, dropped, or otherwise terminated,
the Trustee shall convey forthwith the re-
mainder of the trust corpus, if any, to the
Operator.

Either the Operator or Trustee may at any
time terminate this trust by written notice
to the Civil Aeronautics Board at its office
in Washington, D.C., such termination to be-
come effective thirty days after the actual
receipt of said notice by the Board.

In the event of any controversy or claim
arising hereunder, the Trustee shall not be
required to determine same or take any
other action with respect thereto, but may
await the settlement of such controversy or
claim by final appropriate legal proceedings,
and in such event shall not be liable for
interst or damages of any kind.

Any Successor to the Trustee by merger,
consolidation, or otherwise, shall succeed to
this trusteeship and shall have the powers
and obligations set forth in this Agreement.

The trust created under this Agreement
shall be operated and administered under the
laws of the State of ———.

IN WITNESS WHEREOF, the Operator and
Trustee have executed this instrument on
the — day of —, 19—.
Trustee ———————————————————
Charter Operator ——————————————

(Secs. 101(3), 204(a), 401, 402, and 416 of the
Federal Aviation Act of 1958, as amended, 72
Stat. 737, 743, 754, 757, and 92 Stat. 1731; (49
U.S.C. 1301, 1324(a), 1371, 1372, and 1386))

[SPR–165, 44 FR 51211, Aug. 31, 1979]

APPENDIX F TO PART 380—STATEMENT OF
DIRECT AIR CARRIER

I, ——— (direct air carrier), hereby promise
that I will take responsibility for all obliga-
tions owed by ——— (charter operator) to
participants on charter flight schedule No.
—— ) or other designation of charter trip),
including obligations for ground services and
accommodations.
Direct Air Carrier
(Signature and date) ————————————
(Title) ————————————————————
(Address) ——————————————————

(Secs. 102, 204, 401, 402, 416 of the Federal
Aviation Act of 1958, as amended, 92 Stat.
1706, 72 Stat. 743, 754, 757, 92 Stat. 1731; (49
U.S.C. 1302, 1324, 1371, 1372, 1386))

[SPR–166, 44 FR 50834, Aug. 30, 1979]

PART 381—SPECIAL EVENT TOURS

Sec.
381.1 Purpose.
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