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must be filed with the General Counsel
at the above address not more than 30
calendar days after the date of service
of the petition for review. The General
Counsel may request any further sub-
missions deemed helpful in resolving
the petition for review. If neither the
applicant nor agency counsel seeks re-
view and the Department does not take
review on its own initiative, the initial
decision on the application shall be-
come a final decision of the Depart-
ment 30 calendar days after it is issued.
Whether to review a decision is a mat-
ter within the discretion of the General
Counsel. If review is taken, the General
Counsel will issue the Department’s
final decision on the application or re-
mand the application to the adjudica-
tive officer for further proceedings.
The standard of review exercised by the
General Counsel shall be that which
was required for the highest level of
Departmental review which could have
been exercised on the underlying cov-
ered proceeding.

[53 FR 6799, Mar. 3, 1988]

§ 18.23 Judicial review.
Judicial review of final agency deci-

sions on awards may be sought as pro-
vided in 5 U.S.C. 504(c)(2).

§ 18.24 Payment of award.
An applicant seeking payment of an

award by the Department shall submit
a copy of the final decision granting
the award, accompanied by a certifi-
cation that the applicant will not seek
review of the decision in the United
States courts to the General Counsel,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Room 5870, Washington, D.C. 20230. The
Department will pay the amount
awarded to the applicant within 60 cal-
endar days, unless judicial review of
the award or of the underlying decision
of the adversary adjudication has been
sought by the applicant or any other
party to the proceeding.
[47 FR 13510, Mar. 31, 1982, as amended at 53
FR 6800, Mar. 3, 1988]

PART 19—REFERRAL OF DEBTS TO
THE IRS FOR TAX REFUND OFFSET

Sec.
19.1 Purpose.

19.2 Applicability and scope.
19.3 Administrative charges.
19.4 Notice requirement before offset.
19.5 Review within the Department.
19.6 Departmental determination.
19.7 Stay of offset.

AUTHORITY: 31 U.S.C. 3720A; Public Law 98–
369; 98 Stat. 1153.

SOURCE: 58 FR 39653, July 26. 1993, unless
otherwise noted.

§ 19.1 Purpose.

This part establishes procedures for
the Department of Commerce (DOC) to
refer past-due debts to the Internal
Revenue Service (IRS) for offset
against the income tax refunds of per-
sons owing debts to the DOC. It speci-
fies the agency procedures and the
rights of the debtor applicable to
claims for payment of debts owed to
the DOC.

§ 19.2 Applicability and scope.

(a) These regulations implement 31
U.S.C. 3720A which authorizes the IRS
to reduce a tax refund by the amount
of a past-due legally enforceable debt
owed to the United States.

(b) For purposes of this section, a
past-due legally enforceable debt ref-
erable to the IRS is a debt which is
owed to the United States and:

(1) Except in the case of a judgment
debt, has been delinquent for at least
three months but has not been delin-
quent for more than ten years at the
time the offset is made;

(2) Cannot be currently collected pur-
suant to the salary offset provisions of
5 U.S.C. 5514(a)(1);

(3) Is ineligible for administrative
offset under 31 U.S.C. 3716(a) by reason
of 31 U.S.C. 3716(c)(2) or cannot be col-
lected by administrative offset under 31
U.S.C. 3716(a) by the Department
against amounts payable to or on be-
half of the debtor by or on behalf of the
Department;

(4) With respect to which, the DOC
has given the taxpayer at least 60 days
from the date of notification to present
evidence that all or part of the debt is
not past-due or legally enforceable, the
DOC has considered evidence presented
by such taxpayer, and has determined
that an amount of such debt is past-
due and legally enforceable;
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(5) Has been disclosed by the DOC to
a consumer reporting agency as au-
thorized by 31 U.S.C. 3711(f), unless a
consumer reporting agency would be
prohibited from using such information
by 15 U.S.C. 1681c, or unless the amount
of the debt does not exceed $100.00;

(6) With respect to which, the DOC
has notified or has made a reasonable
attempt to notify the taxpayer that
the debt is past-due and, unless repaid
within 60 days thereafter, will be re-
ferred to the IRS for offset against any
overpayment of taxes;

(7) Is at least $25.00;
(8) With respect to which, all other

requirements of 31 U.S.C. 3720A and the
Department of the Treasury regula-
tions codified at 26 CFR 301.6402–6 re-
lating to the eligibility of a debt for
tax refund offset have been satisfied.

§ 19.3 Administrative charges.

In accordance with 4 CFR part 102,
all administrative charges incurred in
connection with the referral of a debt
to the IRS shall be assessed on the debt
and thus increase the amount of the
offset.

§ 19.4 Notice requirement before off-
set.

A request for a reduction of an IRS
tax refund will be made only after the
DOC makes a determination that an
amount is owed and past-due and pro-
vides the debtor with sixty (60) days
written notice. The DOC’s notice of in-
tention to collect by IRS tax refund
offset (Notice of Intent) will include:

(a) The amount of the debt;
(b) A statement that unless the debt

is repaid within sixty (60) days from
the date of the DOC’s Notice of Intent,
DOC intends to collect the debt by re-
questing that the IRS reduce any
amounts payable to the debtor as re-
funds of Federal taxes paid by an
amount equal to the amount of the
debt plus accumulated interest and
other charges;

(c) A statement that the debtor has
the right to present evidence that all
or part of the debt is not pass-due or le-
gally enforceable;

(d) A mailing address for forwarding
any written correspondence and a con-
tact name and phone number for any
questions.

§ 19.5 Review within the Department.
(a) Notification by debtor. A debtor

who receives a Notice of Intent has the
right to present evidence that all or
part of the debt is not past-due or not
legally enforceable. To exercise this
right, the debtor must:

(1) Send a written request for a re-
view of the evidence to the address pro-
vided in the notice.

(2) State in the request the amount
disputed and the reasons why the debt-
or believes that the debt is not past-
due or legally enforceable.

(3) Include in the request any docu-
ments which the debtor wishes to be
considered or state that additional in-
formation will be submitted within the
remainder of the sixty (60) day period.

(b) Submission of evidence. The debtor
may submit evidence showing that all
or part of the debt is not past-due or
not legally enforceable along with the
notification required by paragraph (a)
of this section. Failure to submit the
notification and evidence within sixty
(60) days will result in an automatic re-
ferral of the debt to the IRS without
further action by the DOC.

(c) Review of the evidence. DOC will
consider all available evidence related
to the debt. Within 30 days of the debt-
or’s complete and timely response, if
feasible, DOC will notify the debtor
whether DOC has sustained, amended,
or canceled its determination that the
debt is past-due and legally enforce-
able.

§ 19.6 Departmental determination.
(a) Following review of the evidence,

DOC will issue a written decision which
will include the supporting rationale
for the decision.

(b) If DOC either sustains or amends
its determination, it shall notify the
debtor of its intent to refer the debt to
the IRS for offset against the debtor’s
Federal income tax refund. If DOC can-
cels its original determination, the
debt will not be referred to the IRS.

§ 19.7 Stay of offset.
If the debtor timely notifies the DOC

that he or she is exercising the right
described in § 19.5(a) and timely sub-
mits evidence in accordance with
§ 19.5(b), any notice to the IRS will be
stayed until the issuance of a written
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decision which sustains or amends the
DOC’s original determination.

PART 20—NONDISCRIMINATION
ON THE BASIS OF AGE IN PRO-
GRAMS OR ACTIVITIES RECEIV-
ING FEDERAL FINANCIAL ASSIST-
ANCE

Subpart A—General

Sec.
20.1 The purpose of DOC’s age discrimina-

tion regulations.
20.2 Programs to which these regulations

apply.
20.3 Definitions.

Subpart B—Standards for Determining Age
Discrimination

20.4 Rules against age discrimination.
20.5 Exceptions to the rules.
20.6 Burden of proof.

Subpart C—Responsibilities of DOC
Recipients

20.7 General responsibilities.
20.8 Notice to subrecipients.
20.9 Information requirements.

Subpart D—Investigation, Conciliation, and
Enforcement Procedures

20.10 Compliance reviews.
20.11 Complaints.
20.12 Mediation.
20.13 Investigation.
20.14 Prohibition against intimidation or

retaliation.
20.15 Compliance procedure.
20.16 Hearings, decisions, post-termination

proceedings.
20.17 Remedial action by recipients.
20.18 Alternative funds disbursal procedure.
20.19 Private lawsuits after exhaustion of

administrative remedies.

AUTHORITY: Age Discrimination Act of 1975,
as amended, 42 U.S.C. sec. 6101 et seq. and the
government-wide regulations implementing
the Act, 45 CFR Part 90.

SOURCE: 51 FR 28926, Aug. 13, 1986, unless
otherwise noted.

Subpart A—General
§ 20.1 The purpose of DOC’s age dis-

crimination regulations.
The purpose of these regulations is to

set out DOC’s policies and procedures
under the Age Discrimination Act of
1975 and the general age discrimination

regulations at 45 CFR Part 90. The Act
and the general regulations prohibit
discrimination on the basis of age in
programs or activities receiving Fed-
eral financial assistance. The Act and
the general regulations permit feder-
ally assisted programs and activities,
and recipients of Federal funds, to con-
tinue to use age distinctions and fac-
tors other than age which meet the re-
quirements of the Act and its imple-
menting regulations.

§ 20.2 Programs to which these regula-
tions apply.

(a) The Act and these regulations
apply to each DOC recipient and to
each program or activity operated by
the recipient which receives or benefits
from Federal financial assistance pro-
vided by any entity of DOC.

(b) The Act and these regulations do
not apply to:

(1) An age distinction contained in
that part of a Federal, State, or local
statute or ordinance adopted by an
elected, general purpose legislative
body which:

(i) Provides benefits or assistance to
persons based on age; or

(ii) Establishes criteria for participa-
tion in age-related terms; or

(iii) Describes intended beneficiaries
or target groups in age-related terms.

(2) Any employment practice or any
employer, employment agency, labor
organization, or any labor-manage-
ment joint apprenticeship training pro-
gram, except for any program or activ-
ity receiving Federal financial assist-
ance for public service employment.

§ 20.3 Definitions.

As used in these regulations, the fol-
lowing terms are defined as follows:

(a) Act means the Age Discrimination
Act of 1975, as amended (Title III of
Pub. L. 94–135).

(b) Action means any act, activity,
policy, rule, standard, or method of ad-
ministration; or the use of any policy,
rule, standard, or method of adminis-
tration.

(c) Age means how old a person is, or
the number of years from the date of a
person’s birth.

(d) Age distinction means any action
using age or an age-related term.
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