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views to the Commission. The Commis-
sion will not proceed against a respond-
ent for violation of an order with re-
spect to any action which was taken in
good faith reliance upon the Commis-
sion’s advice under this section, where
all relevant facts were fully, com-
pletely, and accurately presented to
the Commission and where such action
was promptly discontinued upon notifi-
cation of rescission or revocation of
the Commission’s advice.

(f) All applications for approval of
proposed divestitures, acquisitions, or
similar transactions subject to Com-
mission review under outstanding or-
ders, together with supporting mate-
rials, will be placed on the public
record as soon after they are received
as circumstances permit, except for in-
formation for which confidential clas-
sification has been requested, with a
showing of justification therefor, and
which the General Counsel, with due
regard to statutory restrictions, the
Commission’s rules, and the public in-
terest, has determined should not be
made public. Within thirty (30) days
after such requests and materials are
placed on the public record, any person
may file formal written objections or
comments with the Secretary of the
Commission. Such objections or com-
ments shall be placed on the public
record except for information for which
confidentiality has been requested,
with a showing of justification there-
for, and which the General Counsel
with due regard to statutory restric-
tions, the Commission’s rules, and the
public interest, has determined should
not be made public. Additionally, any
communications, written or oral, con-
cerning such proposed transactions, re-
ceived by any individual member of the
Commission, or by any employee in-
volved in the decisional process, will be
placed on the public record imme-
diately after their receipt. In the case
of an oral communication, the member
or employee shall immediately furnish
the Commission with a memorandum
setting forth the full contents of such
communication and the circumstances
thereof, and such memorandum will
immediately be placed on the public
record. All responses to applications
for approval of proposed divestitures,
acquisitions, or similar transactions

subject to Commission review under
outstanding orders, together with a
statement of supporting reasons, will
be published when made.

[32 FR 8449, June 13, 1967]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 2.41, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

Subpart E—Requests to Reopen

§ 2.51 Requests to reopen.
(a) Scope. Any person, partnership, or

corporation subject to a Commission
decision containing a rule or order
which has become effective, or an order
to cease and desist which has become
final, may file with the Secretary a re-
quest that the Commission reopen the
proceeding to consider whether the
rule or order, including any affirmative
relief provision contained therein,
should be altered, modified, or set
aside in whole or in part.

(b) Contents. A request under this sec-
tion shall contain a satisfactory show-
ing that changed conditions of law or
fact require the rule or order to be al-
tered, modified or set aside, in whole or
in part or that the public interest so
requires. This requirement shall not be
deemed satisfied if a request is merely
conclusory or otherwise fails to set
forth by affidavit(s) specific facts dem-
onstrating in detail the nature of the
changed conditions and the reasons
why these changed conditions or the
public interest require the requested
modifications of the rule of order. Each
affidavit shall set forth facts that
would be admissible in evidence and
shall show that the affiant is com-
petent to testify to the matters stated
therein. All information and material
that the requester wishes the Commis-
sion to consider shall be contained in
the request at the time of filing.

(c) Opportunity for public comment. A
request under this section shall be
placed on the public record except for
material exempt from public disclosure
under rule 4.10(a). Unless the Commis-
sion determines that earlier disposition
is necessary, the request shall remain
on the public record for thirty (30) days
after a press release on the request is
issued. Bureau Directors are authorized
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to publish a notice in the FEDERAL
REGISTER announcing the receipt of a
request to reopen at their discretion.
The public is invited to comment on
the request while it is on the public
record.

(d) Determination. After the period for
public comments on a request under
this section has expired and no later
than one hundred and twenty (120) days
after the date of the filing of the re-
quest, the Commission shall determine
whether the request complies with
paragraph (b) of this section and
whether the proceeding shall be re-
opened and the rule or order should be
altered, modified, or set aside as re-
quested. In doing so, the Commission
may, in its discretion, issue an order
reopening the proceeding and modify-
ing the rule or order as requested, issue
an order to show cause pursuant to
§ 3.72, or take such other action as is
appropriate: Provided, however, That
any action under § 3.72 or otherwise
shall be concluded within the specified
120-day period.

(Sec. 6(g), 38 Stat. 721 (15 U.S.C. 46(g)); 80
Stat. 383, as amended, 81 Stat. 54 (5 U.S.C.
552))

[45 FR 36344, May 29, 1980, as amended at 46
FR 26291, May 12, 1981; 47 FR 33251, Aug. 2,
1982; 50 FR 53305, Dec. 31, 1985; 53 FR 40868,
Oct. 19, 1988]

PART 3—RULES OF PRACTICE FOR
ADJUDICATIVE PROCEEDINGS

Subpart A—Scope of Rules; Nature of
Adjudicative Proceedings

Sec.
3.1 Scope of the rules in this part.
3.2 Nature of adjudicative proceedings.

Subpart B—Pleadings

3.11 Commencement of proceedings.
3.11A Fast track proceedings.
3.12 Answer.
3.13 Adjudicative hearing on issues arising

in rulemaking proceedings under the
Fair Packaging and Labeling Act.

3.14 Intervention.
3.15 Amendments and supplemental plead-

ings.

Subpart C—Prehearing Procedures; Mo-
tions; Interlocutory Appeals; Summary
Decisions

3.21 Prehearing procedures.

3.22 Motions.
3.23 Interlocutory appeals.
3.24 Summary decisions.
3.25 Consent agreement settlements.
3.26 Motions following denial of preliminary

injunctive relief.

Subpart D—Discovery; Compulsory Process

3.31 General provisions.
3.32 Admissions.
3.33 Depositions.
3.34 Subpoenas.
3.35 Interrogatories to parties.
3.36 Applications for subpoenas for records,

or appearances by officials or employees,
of governmental agencies other than the
Commission.

3.37 Production of documents and things;
access for inspection and other purposes.

3.38 Motion for order compelling disclosure
or discovery; sanctions.

3.38A Withholding requested material.
3.39 Orders requiring witnesses to testify or

provide other information and granting
immunity.

3.40 Admissibility of evidence in advertising
substantiation cases.

Subpart E—Hearings

3.41 General rules.
3.42 Presiding officials.
3.43 Evidence.
3.44 Record.
3.45 In camera orders.
3.46 Proposed findings, conclusions, and

order.

Subpart F—Decision

3.51 Initial decision.
3.52 Appeal from initial decision.
3.53 Review of initial decision in absence of

appeal.
3.54 Decision on appeal or review.
3.55 Reconsideration.
3.56 Effective date of orders; application for

stay.

Subpart G [Reserved]

Subpart H—Reopening of Proceedings

3.71 Authority.
3.72 Reopening.

Subpart I—Recovery of Awards Under the
Equal Access to Justice Act in Com-
mission Proceedings

3.81 General provisions.
3.82 Information required from applicants.
3.83 Procedures for considering applicants.

AUTHORITY: Sec. 6, 38 Stat. 721 (15 U.S.C.
46), unless otherwise noted.
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