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or so as to deceive purchasers or pro-
spective purchasers in any other mate-
rial respect. [Guide 7]

[59 FR 64549, Dec. 14, 1994]

§ 18.8 Deception as to origin or source
of industry products.

(a) It is an unfair or deceptive act or
practice to sell, offer for sale, or adver-
tise an industry product by misrepre-
senting directly or by implication the
origin or source of such product to pur-
chasers or prospective purchasers (e.g.,
by use of the term Holland to describe
bulbs grown in the U.S.A.); provided,
however, that when a plant has an ac-
cepted common name that incorporates
a geographical term and such term has
lost its geographical significance as so
used, the mere use of such common
names does not constitute a misrepre-
sentation as to source or origin (e.g.,
‘‘Colorado Blue Spruce,’’ ‘‘Arizona Cy-
press,’’ ‘‘Black Hills Spruce,’’ ‘‘Califor-
nia Privet,’’ ‘‘Japanese Barberry,’’
etc.).

(b) It is also an unfair or deceptive
act or practice to advertise, sell, or
offer for sale an industry product of
foreign origin without adequate and
non-deceptive disclosure of the name of
the foreign country from which it
came, where the failure to make such
disclosure would be misleading to pur-
chasers or prospective purchasers.
[Guide 8]

[59 FR 64550, Dec. 14, 1994]

PART 20—GUIDES FOR THE REBUILT,
RECONDITIONED AND OTHER
USED AUTOMOBILE PARTS INDUS-
TRY

Sec.
20.0 Definitions.
20.1 Deception as to previous use of prod-

ucts.
20.2 Deception as to identity of rebuilder,

remanufacturer, reconditioner or reliner.
20.3 Misrepresentation as to condition of

products and misuse of the terms ‘‘re-
built,’’ ‘‘factory rebuilt,’’ ‘‘remanufac-
tured,’’ etc.

AUTHORITY: Secs. 6, 5, 38 Stat. 721, 719; 15
U.S.C. 46, 45.

SOURCE: 44 FR 11182, Feb. 27, 1979, unless
otherwise noted.

§ 20.0 Definitions.
Industry member. Any person, firm,

corporation or organization engaged in
the sale or distribution of any industry
product as defined below.

Industry products. Industry products
are automotive parts and automotive
assemblies which have been used or
which contain used parts, whether such
parts or assemblies have been rebuilt,
remanufactured, reconditioned, re-
lined, or otherwise. The term auto-
motive assemblies as herein used mean
any part or assembly designed for an
automobile, truck, motorcycle, tractor
or similar self-propelled vehicle. Indus-
try products include, but are not lim-
ited to, armatures, generators, start-
ers, carburetors, clutches, distributors,
connecting rods, crankshafts, cylinder
blocks, engine assemblies, fuel pumps,
brakes, master and wheel brake cyl-
inders, power brakes, shock absorbers,
starter drives, solenoids, automatic
transmissions, regulators, spark plugs,
springs, windshield wiper motors and
water pumps. Automobile tires are not
products of the industry.

§ 20.1 Deception as to previous use of
products.

(a) It is an unfair trade practice to
represent, directly or by implication,
that any industry product is new or un-
used, or that any part of an industry
product is new or unused when such is
not the fact, or to misrepresent the ex-
tent of previous use thereof.

(b) It is an unfair trade practice for
an industry member to offer for sale or
sell any industry product unless a clear
and conspicuous disclosure that such
product has been used or contains used
parts is made in all the industry mem-
ber’s advertising, sales promotional lit-
erature and invoices concerning the
product, on the container in which the
product is packed and if the product
has been rebuilt, remanufactured, re-
conditioned or has the appearance of
being new, on the product with suffi-
cient permanency to remain thereon
after installation for a reasonable pe-
riod of time under ordinary conditions
of use, and in such manner that said
disclosure cannot be easily removed or
obliterated.

(1) Form of disclosure. The disclosure
that an industry product has been used
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1 In accord with the provisions of this para-
graph (b).

or contains used parts as required by
this section may be made by use of a
word such as, but not limited to,
‘‘Used,’’ ‘‘Secondhand,’’ ‘‘Repaired,’’
‘‘Remanufactured,’’ ‘‘Reconditioned,’’
‘‘Rebuilt,’’ or ‘‘Relined,’’ whichever is
applicable to the product involved. On
invoices to the trade only the disclo-
sure required by this section may be
made by use of any number, mark, or
other symbol which is clearly under-
stood by all purchasers receiving such
invoices as meaning that the products,
or parts thereof, identified on the in-
voices have been used.

(2) Conspicuousness of disclosure. The
disclosure required by this section
shall be of such size or color contrast
and so placed as to be readily notice-
able to purchasers or prospective pur-
chasers reading advertising, sales pro-
motional literature, or invoices con-
taining same, or reading any represen-
tation as to content on the container
in which an industry product is packed,
or inspecting an industry product be-
fore installation, or with a minimum of
disassembly after installation.

(c) It is an unfair trade practice to
place any means or instrumentality in
the hands of others whereby they may
mislead purchasers or prospective pur-
chasers as to the previous use of
industry products or parts thereof.
[Guide 1]

§ 20.2 Deception as to identity of re-
builder, remanufacturer, recondi-
tioner or reliner.

(a) It is an unfair trade practice to
misrepresent the identity of the re-
builder, remanufacturer, reconditioner
or reliner of an industry product.

(b) In connection with the sale or of-
fering for sale of an industry product if
the identity of the original manufac-
turer of the product, or the identity of
the manufacturer for which the prod-
uct was originally made, is revealed
and the product was rebuilt, remanu-
factured, reconditioned or relined by
other than the manufacturer so identi-
fied, it is an unfair trade practice to
fail to disclose such fact wherever ei-
ther of said manufacturers is identified
in advertising and sales promotional
literature concerning the product, on
the container in which the product is
packed, and on the product, in close

conjunction with, and of the same per-
manency and conspicuousness as, the
disclosure of previous use of the prod-
uct required by this section. Examples
of disclosures considered to be in com-
pliance with the requirements of this
section are as follows:

(1) Disclosure of the identity of the
rebuilder as, for example:

Rebuilt by John Doe Co.

(2) Disclosure that the product was
rebuilt by an independent rebuilder as,
for example:

Rebuilt by an Independent Rebuilder

(3) Disclosure that the product was
rebuilt by other than the manufacturer
so identified as, for example:

Rebuilt by other than XYZ Motors

(4) Disclosure that the product was
rebuilt for the identified manufacturer,
if such is the case, as for example:

Rebuilt for XYZ Motors

[Guide 2]

§ 20.3 Misrepresentation as to condi-
tion of products and misuse of the
terms ‘‘rebuilt,’’ ‘‘factory rebuilt,’’
‘‘remanufactured,’’ etc.

(a) It is an unfair trade practice to
use, or cause or promote the use of,
any statement or representation in ad-
vertising, on containers, on industry
products, or elsewhere, which has the
capacity and tendency or effect of mis-
leading or deceiving purchasers or pro-
spective purchasers as to the condition
of an industry product, or the extent
that an industry product has been re-
paired or reconstructed.

(b) It is an unfair trade practice to
use the words ‘‘Rebuilt,’’ ‘‘Remanufac-
tured,’’ or words of similar import, as
descriptive of an industry product
which, since it was last subjected to
any use, has not been dismantled and
reconstructed as necessary, all of its
internal and external parts cleaned and
made free from rust and corrosion, all
impaired, defective or substantially
worn parts restored to a sound condi-
tion or replaced with new, rebuilt 1 or
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1 The Guides for the Watch Industry, 16
CFR part 245, address watchcases and perma-
nently attached watchbands.

unimpaired used parts, all missing
parts replaced with new, rebuilt 1 or
unimpaired used parts, and such re-
winding or machining and other oper-
ations performed as are necessary to
put the industry product in sound
working condition.

(c) It is an unfair trade practice to
represent an industry product as ‘‘Fac-
tory Rebuilt’’ unless the product was
rebuilt as described in paragraph (b) of
this section at a factory generally en-
gaged in the rebuilding of such prod-
ucts. (See also § 20.2) [Guide 3]

PART 23—GUIDES FOR THE JEW-
ELRY, PRECIOUS METALS, AND
PEWTER INDUSTRIES

Sec.
23.0 Scope and application.
23.1 Deception (general).
23.2 Misleading illustrations.
23.3 Misuse of the terms ‘‘hand-made,’’

‘‘hand-polished,’’ etc.
23.4 Misrepresentation as to gold content.
23.5 Misuse of the word ‘‘vermeil.’’
23.6 Misrepresentation as to silver content.
23.7 Misuse of the words ‘‘platinum,’’ ‘‘irid-

ium,’’ ‘‘palladium,’’ ‘‘ruthenium,’’ ‘‘rho-
dium,’’ and ‘‘osmium.’’

23.8 Misrepresentation as to content of pew-
ter.

23.9 Additional guidance for the use of qual-
ity marks.

23.10 Misuse of ‘‘corrosion proof,’’ ‘‘non-
corrosive,’’ ‘‘corrosion resistant,’’ ‘‘rust
proof,’’ ‘‘rust resistant,’’ etc.

23.11 Definition and misuse of the word ‘‘di-
amond.’’

23.12 Misuse of the words ‘‘flawless,’’ ‘‘per-
fect,’’ etc.

23.13 Disclosing existence of artificial color-
ing, infusing, etc.

23.14 Misuse of the term ‘‘blue white.’’
23.15 Misuse of the term ‘‘properly cut,’’

etc.
23.16 Misuse of the words ‘‘brilliant’’ and

‘‘full cut.’’
23.17 Misrepresentation of weight and

‘‘total weight.’’
23.18 Definitions of various pearls.
23.19 Misuse of the word ‘‘pearl.’’
23.20 Misuse of terms such as ‘‘cultured

pearl,’’ ‘‘seed pearl,’’ ‘‘Oriental pearl,’’
‘‘natura,’’ ‘‘kultured,’’ ‘‘real,’’ ‘‘gem,’’
‘‘synthetic,’’ and regional designations.

23.21 Misrepresentation as to cultured
pearls.

23.22 Deception as to gemstones.
23.23 Misuse of the words ‘‘ruby,’’ ‘‘sap-

phire,’’ ‘‘emerald,’’ ‘‘topaz,’’ ‘‘stone,’’
‘‘birthstone,’’ ‘‘gemstone,’’ etc.

23.24 Misuse of the words ‘‘real,’’ ‘‘genuine,’’

‘‘natural,’’ ‘‘precious,’’ etc.
23.25 Misuse of the word ‘‘gem.’’
23.26 Misuse of the words ‘‘flawless,’’ ‘‘per-

fect,’’ etc.

APPENDIX TO PART 23—EXEMPTIONS RECOG-
NIZED IN THE ASSAY FOR QUALITY OF GOLD

ALLOY, GOLD FILLED, GOLD OVERLAY,
ROLLED GOLD PLATE, SILVER, AND PLATI-
NUM INDUSTRY PRODUCTS.

AUTHORITY: Sec. 6, 5, 38 Stat. 721, 719; 15
U.S.C. 46, 45.

SOURCE: 61 FR 27212, May 30, 1996, unless
otherwise noted.

§ 23.0 Scope and application.

(a) These guides apply to jewelry in-
dustry products, which include, but are
not limited to, the following: gem-
stones and their laboratory-created
and imitation substitutes; natural and
cultured pearls and their imitations;
and metallic watch bands not perma-
nently attached to watches. 1 These
guides also apply to articles, including
optical frames, pens and pencils, flat-
ware, and hollowware, fabricated from
precious metals (gold, silver and plati-
num group metals), precious metal al-
loys, and their imitations. These
guides also apply to all articles made
from pewter. For the purposes of these
guides, all articles covered by these
guides are defined as ‘‘industry prod-
ucts.’’

(b) These guides apply to persons,
partnerships, or corporations, at every
level of the trade (including but not
limited to manufacturers, suppliers,
and retailers) engaged in the business
of offering for sale, selling, or distrib-
uting industry products.

NOTE TO PARAGRAPH (B): To prevent con-
sumer deception, persons, partnerships, or
corporations in the business of appraising,
identifying, or grading industry products
should utilize the terminology and standards
set forth in the guides.

(c) These guides apply to claims and
representations about industry prod-
ucts included in labeling, advertising,
promotional materials, and all other
forms of marketing, whether asserted
directly or by implication, through
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