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(d) Supplier’s responsibilities. Nothing
in this section should be construed as
authorizing or condoning the illegal
setting or policing of retail prices by a
supplier. However, if the supplier
knows, or should know, that a ‘‘Free’’
offer he is promoting is not being
passed on by a reseller, or otherwise is
being used by a reseller as an instru-
mentality for deception, it is improper
for the supplier to continue to offer the
product as promoted to such reseller.
He should take appropriate steps to
bring an end to the deception,
inlcuding the withdrawal of the ‘‘Free’’
offer.

(e) Resellers’ participation in supplier’s
offers. Prior to advertising a ‘‘Free’’
promotion, a supplier should offer the
product as promoted to all competing
resellers as provided for in the Com-
mission’s ‘‘Guides for Advertising Al-
lowances and Other Merchandising
Payments and Services.’’ In advertis-
ing the ‘‘Free’’ promotion, the supplier
should identify those areas in which
the offer is not available if the adver-
tising is likely to be seen in such areas,
and should clearly state that it is
available only through participating
resellers, indicating the extent of par-
ticipation by the use of such terms as
‘‘some’’, ‘‘all’’, ‘‘a majority’’, or ‘‘a
few’’, as the case may be.

(f) Introductory offers. (1) No ‘‘Free’’
offer should be made in connection
with the introduction of a new product
or service offered for sale at a specified
price unless the offeror expects, in good
faith, to discontinue the offer after a
limited time and to commence selling
the product or service promoted, sepa-
rately, at the same price at which it
was promoted with the ‘‘Free’’ offer.

(2) In such offers, no representation
may be made that the price is for one
item and that the other is ‘‘Free’’ un-
less the offeror expects, in good faith,
to discontinue the offer after a limited
time and to commence selling the
product or service promoted, sepa-
rately, at the same price at which it
was promoted with a ‘‘Free’’ offer.

(g) Negotiated sales. If a product or
service usually is sold at a price ar-
rived at through bargaining, rather
than at a regular price, it is improper
to represent that another product or
service is being offered ‘‘Free’’ with the

sale. The same representation is also
improper where there may be a regular
price, but where other material factors
such as quantity, quality, or size are
arrived at through bargaining.

(h) Frequency of offers. So that a
‘‘Free’’ offer will be special and mean-
ingful, a single size of a product or a
single kind of service should not be ad-
vertised with a ‘‘Free’’ offer in a trade
area for more than 6 months in any 12-
month period. At least 30 days should
elapse before another such offer is pro-
moted in the same trade area. No more
than three such offers should be made
in the same area in any 12-month pe-
riod. In such period, the offeror’s sale
in that area of the product in the size
promoted with a ‘‘Free’’ offer should
not exceed 50 percent of the total vol-
ume of his sales of the product, in the
same size, in the area.

(i) Similar terms. Offers of ‘‘Free’’ mer-
chandise or services which may be de-
ceptive for failure to meet the provi-
sions of this section may not be cor-
rected by the substitution of such simi-
lar words and terms as ‘‘gift’’, ‘‘given
without charge’’, ‘‘bonus’’, or other
words or terms which tend to convey
the impression to the consuming public
that an article of merchandise or serv-
ice is ‘‘Free’’.

(38 Stat. 717, as amended; 15 U.S.C. 41–58)

[36 FR 21517, Nov. 10, 1971]
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§ 253.1 Definitions.

(a) Industry products. For the pur-
poses of this part the term industry
products means and includes all pil-
lows, cushions, comforters, sleeping
bags, wearing apparel, and similar
products which are wholly or partially
filled with feathers or down, and all
bulk stocks of processed feathers or
down intended for use or used in the
manufacture of such products.

(b) Industry members. All persons,
firms, corporations, and organizations
engaged in the processing, manufac-
ture, distribution, or marketing of any
industry product are considered to be
industry members.

(c) Filling material. Means the con-
tents of an industry product including
feathers and down of any kind or type.

(d) Down. Means the undercoating of
waterfowl, consisting of clusters of
light, fluffy filaments, i.e., barbs, grow-
ing from the quill point but without
any quill shafts.

(e) Plumules. Means downy waterfowl
plumage with under developed soft and
flaccid quill with barbs indistinguish-
able from those of down.

(f) Down fibers. Means the detached
barbs from down and plumules and the
detached barbs from the basal end of
waterfowl quill shaft which are indis-
tinguishable from the barbs of down.

(g) Feathers. Means the plumage or
out-growth forming the contour and
external covering of fowl which are
whole in structure and which have not
been processed in any manner other
than by washing, dusting, chemical
treatment, and sanitizing.

(h) Waterfowl feathers. Means feathers
derived from ducks and geese.

(i) Nonwaterfowl feathers or landfowl
feathers. Means feathers derived from
chickens, turkeys, and other landfowl.

(j) Quill feathers. Means feathers
which are over 4 inches in length or
which have a quill point exceeding six-
sixteenths of an inch in length.

(k) Feather fiber. Means the detached
barbs of feathers which are not joined
or attached to each other.

(l) Crushed feathers. Means feathers
which have been processed by a curl-
ing, crushing, or chopping machine
which has changed the original form of
the feathers without removing the

quill. The term also includes the fiber
resulting from such processing.

(m) Damaged feathers. Means feathers
which have been broken, damaged by
insects, or otherwise materially in-
jured.

(n) Residue. Means quill pith, quill
fragments, trash or foreign matter.
[Guide 1]

§ 253.2 Misrepresentation in general.
(a) An industry product should not be

labeled, advertised, or otherwise rep-
resented in any manner which may
have the capacity and tendency or ef-
fect of misleading or deceiving pur-
chasers or prospective purchasers con-
cerning its filling material, covering,
composition, quality, processing, test-
ing, manufacture, durability, size,
weight, maintenance, cleanliness, con-
struction, warmth, moisture resist-
ance, color, guarantee, origin, price, or
any other feature of such product.

(b) Coverings of industry products
should be labeled in accordance with
the requirements of the Textile Fiber
Products Identification Act and the
Wool Products Labeling Act. [Guide 2]

§ 253.3 Use of trade names, symbols,
depictions, etc.

A trade name, symbol, depiction, or
any other kind of representation,
should not be used in labeling, in ad-
vertising, or in any other kind of pro-
motion relating to an industry prod-
uct, when such representation has the
capacity and tendency or effect of mis-
leading or deceiving purchasers or pro-
spective purchasers into believing that
the product is composed:

(a) In whole or in part of feathers and
down, or feathers, or down, when such
is not the fact; or

(b) In whole or in part of feathers or
down from a particular type of fowl
when such is not the fact; or

(c) That the product has been given
chemical treatment to improve its
physical or chemical properties when
such is not the fact. [Guide 3]

§ 253.4 Misuse of the term ‘‘Tan-O-Quil-
QM’’.

(a) The term Tan-O-Quil-QM or any
words or phrases suggestive thereof
should not be used in any labeling or
advertising respecting an industry
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product in any manner which may have
the capacity and tendency or effect of
misleading or deceiving purchasers or
prospective purchasers into believing
that the product or any of its filling
material has been treated by the Tan-
O-Quil-QM process unless in fact all of
the filling material in that product has
been treated by the Tan-O-Quil-QM
process developed by the Clothing and
Organic Materials Laboratory, U.S.
Army Natick Laboratories, Natick,
Mass., in accordance with applicable
U.S. Government specifications (this
process is described in Technical Re-
port 69–37–CM, ‘‘Tan-O-Quil-QM Treat-
ment for Feathers and Down,’’ dated
August 1968).

(b) When the Tan-O-Quil-QM treat-
ment has been applied to all of the fill-
ing materials contained in an industry
product, the term ‘‘Tan-O-Quil-QM’’
may be used on the label, and the label
should include a statement that the
product has been so treated in accord-
ance with the applicable U.S. Govern-
ment specification showing the number
thereof. [Guide 4]

§ 253.5 Disclosure of filling material.

(a) Labeling. An industry product
should be labeled as to the kind or type
of filling material contained therein
and when the filling material consists
of a mixture of more than one kind or
type, then the proportion of each
should be disclosed in the order of pre-
dominance, the largest proportion
first.

(b) Advertising. Disclosure of the kind
or type of filling material contained in
an industry product need not be made
in advertising unless in the absence of
disclosure a purchaser or prospective
purchaser may likely be deceived.
Thus, if advertising contains any rep-
resentation, whether affirmative or im-
plied, concerning the nature of the fill-
ing material, then disclosure should be
made in accordance with paragraph (a)
of this section.

(c) Bulk stocks. Invoices pertaining to
bulk stocks of processed feathers and
down should disclose the kind or type
of feathers and down contained therein,
and if more than one kind or type is
contained in the bulk stock then the
proportion of each should be disclosed

in the order of predominance, the larg-
est proportion first.

(d) Manner and form of disclosures.
The disclosures described in paragraphs
(a), (b), and (c) of this section should be
made in accordance with the following
instructions.

(1) Disclosures with respect to the
kind or type of feathers and down by
use of any of the terms listed and de-
fined above will be considered proper
provided such products conform to the
definitions set forth for such term, ex-
cept that if the term nonwaterfowl or
landfowl is used, it should be accom-
panied by the name of the fowl from
which the products were obtained, e.g.,
‘‘chicken’’ or ‘‘turkey.’’

(2) Disclosures made in accordance
with this part should be clear and con-
spicuous, and labels bearing such dis-
closures should be attached to the
product with sufficient permanency so
as to remain thereon until after sale to
the ultimate purchaser.

(3) The proportion or percentage of a
particular kind or type of feathers or
down in an industry product should be
determined by the relationship be-
tween the avoirdupois weight that the
particular kind or type bears to the
total avoirdupois weight of the filling
material in the product. [Guide 5]

§ 253.6 Tolerances in filling material.

(a) Down products. The term down
may be used to designate any industry
product containing the following fill-
ing material:

Percent

(1) Down, plumules, and down fiber (minimum) ..... 80
Consisting of:

Down and plumules (minimum) ................ 70
Down fiber (maximum) .............................. 10

(2) Remainder .......................................................... 20
Consisting of:

Down fiber, waterfowl feather fiber, and
waterfowl feathers, and—

Nonwaterfowl feathers and nonwaterfowl
feather fiber (maximum) ........................ 2

Residue (maximum) .................................. 2

(b) Waterfowl feather products. The
term waterfowl feathers may be used to
designate any plumage product con-
taining the following filling material
which is free of quill and crushed feath-
ers:
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Percent

Waterfowl feathers (minimum) ................................. 80
Nonwaterfowl feathers (maximum) .......................... 8
Residue (maximum) ................................................. 2

(c) Percentage claims. An industry
member should not misrepresent di-
rectly or indirectly the percentage of
down contained in an industry product.
Illustratively,

(1) A product should not be des-
ignated as ‘‘100 percent down,’’ ‘‘all
down,’’ ‘‘pure down,’’ or by other terms
of similar import unless it in fact con-
tains only down without regard to the
tolerance set forth in this section.

(2) A product should not be rep-
resented to contain a certain percent-
age of feathers or down unless it in fact
contains the stated percentage with
due regard to the tolerances set forth
in this section.

(d) Designation of species. An industry
product may be designated by the
name of a waterfowl species if a mini-
mum of 90 percent of the waterfowl
plumage contained therein is of that
species.

(e) Testing. Tests to determine the
composition of the filling material in
an industry product should be con-
ducted in accordance with Federal
Standard 148a, dated December 10, 1964,
entitled ‘‘Classification, Identification,
and Testing of Feather Filling Mate-
rial.’’

(f) Adulteration. The tolerances set
forth in this section are not to be con-
strued to permit intentional adultera-
tion. [Guide 6]

§ 253.7 Crushed feathers.

An industry product which contains
crushed feathers should be labeled with
a clear and conspicuous disclosure of
that fact. A crushed feather product
should not contain residue in excess of
5 percent of the weight of the crushed
feathers contained therein. [Guide 7]

§ 253.8 Damaged feathers.

An industry product which contains
damaged feathers in an amount in ex-
cess of 2 percent of the total weight of
the filling material should be labeled
with a clear and conspicuous disclosure
that it contains damaged feathers.
[Guide 8]

§ 253.9 Secondhand filling material.

(a) An industry product which con-
tains any filling material which has
previously been used should not be of-
fered for sale unless a clear and con-
spicuous disclosure of that fact is made
on the label thereof and in all advertis-
ing and invoices relating to such prod-
uct.

(b) In making the disclosure referred
to in paragraph (a) of this section the
term secondhand may be used. How-
ever, such terms as reworked, reproc-
essed, or terms of similar import should
not be used unless they are accom-
panied by a clear and conspicuous
statement that such material is not
new or has previously been used.
[Guide 9]

§ 253.10 Cleanliness of filling material.

(a) An industry product which con-
tains filling materials which have not
been cleaned so as to meet the stand-
ard set forth in paragraph (b) of this
section should not be offered for sale or
sold.

(b) A test such as that reflected in
Federal Standard 148a, dated December
10, 1964, entitled ‘‘Classification, Iden-
tification, and Testing of Feather Fill-
ing Material,’’ should be used to deter-
mine whether feathers and down have
been properly cleaned. Feather and
down material having an oxygen num-
ber exceeding 20 grams of oxygen per
100,000 grams of sample should be pre-
sumed not to have been properly
cleaned. [Guide 10]

§ 253.11 Disclosure as to size.
(a) Sleeping bags. The sizes of sleeping

bags should be disclosed by labeling
and such sizes should be expressed in
terms of the finished length and width
measurements of the bag in inches
qualified by the words ‘‘Finished Size’’.
If any representation of the ‘‘Cut Size’’
or the dimension of the materials used
in the construction of sleeping bags,
are made in labeling, advertising,
marking, or otherwise, the provisions
of the Commission’s Trade Regulation
Rule on the ‘‘Advertising and Labeling
as to Size of Sleeping Bags’’ should be
followed (see part 400 of this chapter).

(b) Comforters, etc. The sizes of com-
forters and other similar industry
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products should be disclosed by label-
ing and such sizes should be expressed
in terms of the finished length and
width measurements in inches exclu-
sive of any fringe ornamentation.

(c) Pillows, cushions, etc. The sizes of
pillows, cushions, and other similar in-
dustry products, when disclosed by la-
beling, should be expressed in terms of
finished measurements in inches quali-
fied by the words ‘‘Finished Size.’’ This
statement may be followed in paren-
theses by a notation of product meas-
urement in inches prior to finishing,
such parenthetical expression to in-
clude the phrase ‘‘Cut Size.’’ Thus, an
example of proper size marking when a
pillow has a finished size of 21″×27″ and
a cut size of 22″×28″, and disclosure is
made of the cut size, would be:

Finished Size 21″×27″ (Cut Size 22″×28″).

[Guide 11]

PART 254—GUIDES FOR PRIVATE
VOCATIONAL AND HOME STUDY
SCHOOLS

Sec.
254.1 Definitions.
254.2 Deceptive trade or business names.
254.3 Misrepresentation of extent or nature

of accreditation or approval.
254.4 Misrepresentation of facilities, serv-

ices, qualifications of instructors, and
status.

254.5 Misrepresentation of enrollment quali-
fications or limitations.

254.6 Deceptive use of diplomas, degrees, or
certificates.

254.7 Deceptive sales practices.
254.8 Deceptive pricing and misuse of the

word ‘‘free.’’
254.9 Deceptive or unfair collection and

credit practices.
254.10 Affirmative disclosure prior to enroll-

ment.

AUTHORITY: 38 Stat. 717, as amended; 15
U.S.C. 41–58.

SOURCE: 37 FR 9665, May 16, 1972, unless
otherwise noted.

§ 254.1 Definitions.
(a) Industry member. Any person, firm,

corporation, or organization engaged in
the operation of a privately owned
school which offers resident or cor-
respondence courses or training or in-
struction purporting to prepare or
qualify individuals for employment in

any occupation or trade or in work re-
quiring mechanical, technical, artistic,
business, or clerical skills or which is
for the purpose of enabling a person to
improve his appearance, social apti-
tude, personality, or other attributes is
considered to be an industry member.
However, the term industry member
shall not include resident primary or
secondary schools or institutions of
higher education which offer at least a
2-year program of accredited college
level studies for resident students
which is generally acceptable for credit
toward a bachelor’s degree.

(b) Accredited. For the purpose of this
part the term accredited means that a
course or school to which the term is
applied has been evaluated and found
to meet established criteria by an ac-
crediting agency or association recog-
nized by the U.S. Commissioner of Edu-
cation of the U.S. Department of
Health, Education, and Welfare, as reli-
able authority as to the quality of the
training offered.

(c) Approved. For the purpose of this
part, the term approved means that a
school or course has been recognized by
a State or Federal agency as meeting
educational standards or other related
qualifications as prescribed by that
agency for the school or course to
which the term is applied. It is not and
should not be used interchangeably
with ‘‘accredited,’’ and the term ‘‘ap-
proved’’ is not justified by the mere
grant of a corporate charter to operate
or license to do business as a school
and should not be used unless the rep-
resented ‘‘approval’’ has in fact been
affirmatively required or authorized by
State or Federal law. [Guide 1]

§ 254.2 Deceptive trade or business
names.

(a) An industry member should not
use any trade or business name, label,
insignia, or designation which has the
capacity and tendency or effect of mis-
leading or deceiving prospective stu-
dents, or student with respect to the
nature of the school, its accreditation,
programs of instruction or methods of
teaching, or any other material fact.

(b) An industry member should not
falsely represent directly or indirectly
by the use of a trade or business name
or in any other manner that:
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