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Federal Trade Commission § 4.4

the office of the Commission is closed,
the period shall run until the end of
the next following business day. When
such period of time, with the interven-
ing Saturdays, Sundays, and national
holidays counted, is seven (7) days or
less, each of the Saturdays, Sundays,
and such holidays shall be excluded
from the computation. When such pe-
riod of time, with the intervening Sat-
urdays, Sundays, and national holidays
counted, exceeds seven (7) days, each of
the Saturdays, Sundays, and such holi-
days shall be included in the computa-
tion.

(b) Extensions. For good cause shown,
the Administrative Law Judge may, in
any proceeding before him, extend any
time limit prescribed or allowed by the
rules in this chapter or by order of the
Commission or the Administrative Law
Judge, except those governing the fil-
ing of interlocutory appeals and initial
decisions and those expressly requiring
Commission action. Except as other-
wise provided by law, the Commission,
for good cause shown, may extend any
time limit prescribed by the rules in
this chapter or by order of the Commis-
sion or an Administrative Law Judge:
Provided, however, That in a proceeding
pending before an Administrative Law
Judge, any motion on which he may
properly rule shall be made to him.
Notwithstanding the above, where a
motion to extend is made after the ex-
piration of the specified period, the Ad-
ministrative Law Judge or the Com-
mission may consider the motion
where the untimely filing was the re-
sult of excusable neglect.

(c) Additional time after service by mail.
Whenever a party in an adjudicative
proceeding under part 3 of the rules is
required or permitted to do an act
within a prescribed period after service
of a paper upon it and the paper is
served by first-class mail pursuant to
§ 4.4(a)(3) or § 4.4(b), 3 days shall be
added to the prescribed period.

[32 FR 8456, June 13, 1967, as amended at 42
FR 30150, June 13, 1977; 50 FR 28097, July 10,
1985; 50 FR 53306, Dec. 31, 1985]

§ 4.4 Service.

(a) By the Commission. (1) Service of
complaints, initial decisions, final or-
ders and other processes of the Com-

mission under 15 U.S.C. 45 may be ef-
fected as follows:

(i) By registered or certified mail. A
copy of the document shall be ad-
dressed to the person, partnership, cor-
poration or unincorporated association
to be served at his, her or its residence
or principal office or place of business,
registered or certified, and mailed;
service under this provision is com-
plete upon delivery of the document by
the Post Office; or

(ii) By delivery to an individual. A
copy therof may be delivered to the
person to be served, or to a member of
the partnership to be served, or to the
president, secretary, or other executive
officer or a director of the corporation
or unincorporated association to be
served; service under this provision is
complete upon delivery as specified
herein; or

(iii) By delivery to an address. A copy
thereof may be left at the principal of-
fice or place of business of the person,
partnership, corporation, or unincor-
porated association, or it may be left
at the residence of the person or of a
member of the partnership or of an ex-
ecutive officer or director of the cor-
poration, or unincorporated associa-
tion to be served; service under this
provision is complete upon delivery as
specified herein.

(2) All other orders and notices, in-
cluding subpoenas, orders requiring ac-
cess, orders to file annual and special
reports, and notices of default, may be
served by any method reasonably cer-
tain to inform the affected person,
partnership, corporation or unincor-
porated association, including any
method specified in paragraph (a)(1),
except that civil investigative demands
may only be served in the manner pro-
vided by section 20(c)(7) of the FTC Act
(in the case of service on a partnership,
corporation, association, or other legal
entity) or section 20(c)(8) of the FTC
Act (in the case of a natural person).
Service under this provision is com-
plete upon delivery by the Post Office
or upon personal delivery.

(3) All documents served in adjudica-
tive proceedings under part 3 of the
Commission’s Rules of Practice other
than complaints and initial, interlocu-
tory, and final decisions and orders
may be served by personal delivery or
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by first-class mail and shall be deemed
served on the day of personal delivery
or the day of mailing.

(4) When a party has appeared in a
proceeding by an attorney, service on
that individual of any document per-
taining to the proceeding other than a
complaint shall be deemed service upon
the party. However, service of those
documents specified in paragraph (a)(1)
of this section shall first be attempted
in accordance with the provision of
paragraphs (a)(1) (i), (ii), and (iii) of
this section.

(b) By other parties. Service of docu-
ments by parties other than the Com-
mission shall be by delivering copies
thereof as follows: Upon the Commis-
sion, by personal delivery or delivery
by first-class mail to the Office of the
Secretary of the Commission and, in
adjudicative proceedings under part 3
of the Commission’s Rules of Practice,
to the Assistant Director in the Bureau
of Competition, the Associate Director
in the Bureau of Consumer Protection,
or the Director of the Regional Office
of complaint counsel. Upon a party
other than the Commission or Commis-
sion counsel, service shall be by per-
sonal delivery or delivery by first-class
mail. If the party is an individual or
partnership, delivery shall be to such
individual or a member of the partner-
ship; if a corporation or unincorporated
association, to an officer or agent au-
thorized to accept service of process
therefor. Personal service includes han-
dling the document to be served to the
individual, partner, officer, or agent;
leaving it at his or her office with a
person in charge thereof; or, if there is
no one in charge or if the office is
closed or if the party has no office,
leaving it at his or her dwelling house
or usual place of abode with some per-
son of suitable age and discretion then
residing therein. Documents served in
adjudicative proceedings under part 3
of the Commission’s Rules of Practice
shall be deemed served on the day of
personal service or the day of mailing.
All other documents shall be deemed
served on the day of personal service or
on the day of delivery by the Post Of-
fice.

(c) Proof of service. In an adjudicative
proceeding under part 3 of the Commis-
sion’s Rules of Practice, papers pre-

sented for filing by a party respondent
or intervenor shall contain an ac-
knowledgment of service by the person
served or proof of service in the form of
a statement of the date and manner of
service and of the names of the person
served, certified by the person who
made service. Proof of service may ap-
pear on or be affixed to the papers
filed.

[50 FR 28097, July 10, 1985]

§ 4.5 Fees.
(a) Deponents and witnesses. Any per-

son compelled to appear in person in
response to subpoena shall be paid the
same fees and mileage as are paid wit-
nesses in the courts of the United
States.

(b) Presiding officers. Officers before
whom depositions are taken shall be
entitled to the same fees as are paid for
like services in the courts of the
United States.

(c) Responsibility. The fees and mile-
age referred to in this section shall be
paid by the party at whose instance de-
ponents or witnesses appear.

[32 FR 8456, June 13, 1967]

§ 4.6 Cooperation with other agencies.
It is the policy of the Commission to

cooperate with other governmental
agencies to avoid unnecessary overlap-
ping or duplication of regulatory func-
tions.

[32 FR 8456, June 13, 1967]

§ 4.7 Ex parte communications.
(a) Definitions. For purposes of this

section, ex parte communication means
an oral or written communication not
on the public record with respect to
which reasonable prior notice to all
parties is not given, but it shall not in-
clude requests for status reports on any
matter or proceeding.

(b) Prohibited ex parte communications.
While a proceeding is in adjudicative
status within the Commission, except
to the extent required for the disposi-
tion of ex parte matters as authorized
by law:

(1) No person not employed by the
Commission, and no employee or agent
of the Commission who performs inves-
tigative or prosecuting functions in ad-
judicative proceedings, shall make or
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