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SUBCHAPTER B—CONSUMER PRODUCT SAFETY ACT
REGULATIONS

PART 1101—INFORMATION DIS-
CLOSURE UNDER SECTION 6(b)
OF THE CONSUMER PRODUCT
SAFETY ACT

Subpart A—Background

Sec.
1101.1 General background.
1101.2 Scope.

Subpart B—Information Subject to Notice
and Analysis Provisions of Section 6(b)(1)

1101.11 General application of provisions of
section 6(b)(1).

1101.12 Commission must disclose informa-
tion to the public.

1101.13 Public ability to ascertain readily
identity of manufacturer or private la-
beler.

Subpart C—Procedure for Providing Notice
and Opportunity to Comment Under
Section 6(b)(1)

1101.21 Form of notice and opportunity to
comment.

1101.22 Timing; request for time extensions.
1101.23 Providing less than 30 days notice

before disclosing information.
1101.24 Scope of comments Commission

seeks.
1101.25 Notice of intent to disclose.
1101.26 Circumstances when the Commission

does not provide notice and opportunity
to comment.

Subpart D—Reasonable Steps Commission
Will Take To Assure Information It Dis-
closes Is Accurate, and That Disclo-
sure Is Fair in the Circumstances and
Reasonably Related to Effectuating the
Purposes of the Acts it Administers

1101.31 General requirements.
1101.32 Reasonable steps to assure informa-

tion is accurate.
1101.33 Reasonable steps to assure informa-

tion release is fair in the circumstances.
1101.34 Reasonable steps to assure informa-

tion release is ‘‘reasonably related to ef-
fectuating the purposes of the Acts’’ the
Commission administers.

Subpart E—Statutory Exceptions of Section
6(b)(4)

1101.41 Generally.
1101.42 Imminent hazard exception.

1101.43 Prohibited acts exception.
1101.44 Rulemaking proceeding exception.
1101.45 Adjudicatory proceeding exception.
1101.46 Other administrative or judicial pro-

ceeding exception.

Subpart F—Retraction

1101.51 Commission interpretation.
1101.52 Procedure for retraction.

Subpart G—Information Submitted Pursuant
to Section 15(b) of the CPSA

1101.61 Generally.
1101.62 Statutory exceptions to section

6(b)(5) requirements.
1101.63 Information submitted pursuant to

section 15(b) of the CPSA.

Subpart H—Delegation of Authority to
Information Group

1101.71 Delegation of authority.

AUTHORITY: Sec. 6(b) of Pub. L. 92–573, 86
Stat. 1212, as amended by Pub. L. No. 97–35,
95 Stat. 703–25 (15 U.S.C. 2055(b)); 5 U.S.C. 553.

SOURCE: 48 FR 57430, Dec. 29, 1983, unless
otherwise noted.

Subpart A—Background
§ 1101.1 General background.

(a) Basic purpose. This rule sets forth
the Consumer Product Safety Commis-
sion’s policy and procedure under sec-
tions 6(b)(1)–(5) of the Consumer Prod-
uct Safety Act (CPSA) (15 U.S.C.
2055(b)(1)–(5)) which relate to public
disclosure of information from which
the identity of a manufacturer or pri-
vate labeler of a product can be readily
ascertained. In addition, these rules
provide for retraction of inaccurate or
misleading information the Commis-
sion has disclosed that reflects ad-
versely on the safety of a consumer
product or class of products or on the
practices of any manufacturer, private
labeler, distributor or retailer of con-
sumer products as required by section
6(b)(7) of the CPSA (15 U.S.C.
2055(b)(7)).

(b) Statutory requirements. Section
6(b) establishes procedures that the
Commission must follow when it re-
leases certain firm specific information
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to the public and when it retracts cer-
tain information it has released.

(1) Generally, section 6(b)(1) requires
the Commission to provide manufac-
turers or private labelers with advance
notice and opportunity to comment on
information the Commission proposes
to release, if the public can readily as-
certain the identity of the firm from
the information. Section 6(b)(1) also re-
quires the Commission to take reason-
able steps to assure that the informa-
tion is accurate and that disclosure is
fair in the circumstances and reason-
ably related to effectuating the pur-
poses of the Acts administered by the
Commission. Disclosure of information
may not occur in fewer than 30 days
after notice to the manufacturer or pri-
vate labeler unless the Commission
finds the public health and safety re-
quires a lesser period of notice. Excep-
tions to these requirements are estab-
lished in section 6(b)(4). Additional
limitations on the disclosure of infor-
mation reported to the Commission
under section 15(b) of the CPSA are es-
tablished in section 6(b)(5).

(2) Section 6(b)(2) requires the Com-
mission to provide further notice to
manufacturers or private labelers
where the Commission proposes to dis-
close product-specific information the
firms have claimed to be inaccurate.

(3) Section 6(b)(3) authorizes manu-
facturers and private labelers to bring
lawsuits against the Commission to
prevent disclosure of product-specific
information after the firms have re-
ceived the notice specified.

(c) Internal clearance procedures. Sec-
tion 6(b)(6) requires the Commission to
establish internal clearance procedures
for Commission initiated disclosures of
information that reflect on the safety
of a consumer product or class of prod-
ucts, even if the information is not
product specific. This rule does not ad-
dress section 6(b)(6) because the Com-
mission has internal clearance proce-
dures in its directives system. (Direc-
tive 1450.2 ‘‘Clearance Procedures for
Commission Staff to Use in Providing
Information to the Public.’’ April 27,
1983.

§ 1101.2 Scope.
Section 6(b) and these rules apply to

information concerning products sub-

ject to the CPSA (15 U.S.C. 2051–2085),
and to the four other acts the Commis-
sion administers (transferred acts).
These transferred acts are the Flam-
mable Fabrics Act, 15 U.S.C. 1191–1204
(FFA); the Poison Prevention Packag-
ing Act of 1970, 15 U.S.C. 1471–1476
(PPPA); the Federal Hazardous Sub-
stances Act, 15 U.S.C. 1261–1276 (FHSA);
and the Refrigerator Safety Act, 15
U.S.C. 1211–1214 (RSA). See section
6(b)(1) of the CPSA, 15 U.S.C. 2055(d)(1).

Subpart B—Information Subject to
Notice and Analysis Provisions
of Section 6(b)(1)

§ 1101.11 General application of provi-
sions of section 6(b)(1).

(a) Information subject to section
6(b)(1). To be subject to the notice and
analysis provisions of section 6(b)(1),
information must meet all the follow-
ing criteria:

(1) The information must pertain to a
specific product which is either des-
ignated or described in a manner which
permits its identity to be ascertained
readily by the public.

(2) The information must be ob-
tained, generated or received by the
Commission as an entity or by individ-
ual members, employees, agents, con-
tractors or representatives of the Com-
mission acting in their official capac-
ities.

(3) The Commission or its members,
employees, agents or representatives
must propose to disclose the informa-
tion to the public (see § 1101.12).

(4) The manner in which the product
is designated or described in the infor-
mation must permit the public to as-
certain readily the identity of the man-
ufacturer or private labeler. [See
§ 1101.13.]

(b) Information not subject to section
6(b)(1). The requirements of section
6(b)(1) do not apply to:

(1) Information described in the ex-
clusions contained in section 6(b)(4) of
the CPSA (see subpart E of this rule).

(2) Information the Commission is re-
quired by law to make publicly avail-
able. This information includes, for ex-
ample, Commission notifications to
foreign governments regarding certain
products to be exported, as required by
section 18(b) of the CPSA, 15 U.S.C.

VerDate 27<FEB>98 08:38 Mar 04, 1998 Jkt 179053 PO 00000 Frm 00137 Fmt 8010 Sfmt 8010 Y:\SGML\179053.TXT 179053-3



144

16 CFR Ch. II (1–1–98 Edition)§ 1101.12

2068(b); section 14(d) of the FHSA, 15
U.S.C. 1273(d); and section 15(c) of the
FFA, 15 U.S.C. 1202(c). (See the Com-
mission’s Export Policy Statement, 16
CFR part 1017.)

(3) Information required to be dis-
closed to the President and Congress
pursuant to section 27(j) of the CPSA,
15 U.S.C. 2076(j).

(4) Press releases issued by firms.
(5) Information filed or presented in

administrative proceedings or litiga-
tion to which the Commission is a
party and which is not expressly sub-
ject to the section 6(b)(4) exceptions.

§ 1101.12 Commission must disclose in-
formation to the public.

Public. For the purposes of section
6(b)(1), the public includes any person
except:

(a) Members, employees, agents, rep-
resentatives and contractors of the
Commission, in their official capacity.

(b) State officials who are commis-
sioned officers under section 29(a)(2) of
the CPSA, 15 U.S.C. 2078(a)(2), to the
extent that the Commission furnishes
them information necessary for them
to perform their duties under that sec-
tion. Such officials may not release to
the public copies of such information
unless the Commission has complied
with section 6(b) or the information
falls within an exception to section
6(b).

(c) Members of a Commission Chronic
Hazard Advisory Panel established
under section 28 of the CPSA (15 U.S.C.
2077). However, disclosures of informa-
tion by such a Panel are subject to sec-
tion 6(b).

(d) The persons or firms to whom the
information to be disclosed pertains, or
their legal representatives.

(e) The persons or firms who provided
the information to the Commission, or
their legal representatives.

(f) Other Federal agencies or state or
local governments to whom accident
and investigation reports are provided
pursuant to section 29(e) of the CPSA
(15 U.S.C. 2078(e)). However, as required
by that section, employees of Federal
agencies or state or local governments
may not release to the public copies of
any accident or investigation report
made under the CPSA by an officer,
employee or agent of the Commission

unless CPSC has complied with the ap-
plicable requirements of section 6(b).

(g) The Chairman or ranking minor-
ity member of a committee or sub-
committee of Congress acting pursuant
to committee business and having ju-
risdiction over the matter which is the
subject of the information requested.

§ 1101.13 Public ability to ascertain
readily identity of manufacturer or
private labeler.

The advance notice and analysis pro-
visions of section 6(b)(1) apply only
when a reasonable person receiving the
information in the form in which it is
to be disclosed and lacking specialized
expertise can readily ascertain from
the information itself the identity of
the manufacturer or private labeler of
a particular product. The Commission
will provide the advance notice and op-
portunity to comment if there is a
question whether the public could read-
ily ascertain the identity of a manufac-
turer or private labeler.

Subpart C—Procedure for Provid-
ing Notice and Opportunity To
Comment Under Section
6(b)(1)

§ 1101.21 Form of notice and oppor-
tunity to comment.

(a) Notice may be oral or written. The
Commission will generally provide to
manufacturers or private labelers writ-
ten notice and opportunity to comment
on information subject to section
6(b)(1). However, when the Commission
makes a public health and safety find-
ing pursuant to section 6(b)(1) of the
CPSA, the Commission may determine
that it is necessary to provide the no-
tice and opportunity to comment oral-
ly, either in person or by telephone.

(b) Content of notice. The Commission
will provide the manufacturer or pri-
vate labeler with:

(1) Either the actual text of the infor-
mation to be disclosed or, if appro-
priate, a summary of the information.

(2) A general description of the man-
ner in which the Commission will dis-
close the information, including any
other relevant information the Com-
mission intends to include with the dis-
closure. If the Commission advises that
the form of disclosure will be by press
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release, for example, the Commission
need not provide further notice to dis-
close a summary of the press release.

(3) A request for comment with re-
spect to the information, including a
request for explanatory data or other
relevant information for the Commis-
sion’s consideration.

(4) A statement that, in the absence
of a specific request by a firm that its
comments be withheld from disclosure,
the Commission will release to the
public the firm’s comments (or a sum-
mary thereof prepared by the firm or,
if the firm declines to do so, by the
Commission).

(5) A statement that a request that
comments be withheld from disclosure
will be honored.

(6) Notice that the firm may request
confidential treatment for the informa-
tion, in accordance with section 6(a)(3)
of the Consumer Product Safety Act, 15
U.S.C. 2055(a)(3) (see § 1101.24(b)).

(7) A statement that no further re-
quest for comment will be sought by
the Commission if it intends to dis-
close the identical information in the
same format, unless the firm specifi-
cally requests the opportunity to com-
ment on subsequent information dis-
closures.

(8) The name, address, and telephone
number of the person to whom com-
ments should be sent and the time
when any comments are due (see
§ 1101.22).

§ 1101.22 Timing: request for time ex-
tensions.

(a) Time for comment. (1) Generally
firms will receive a minimum of twen-
ty (20) calendar days from the date of
the letter in which the Commission
transmits the notice to furnish com-
ments to the Commission. Firms that
receive requests for comments by mail
will receive an additional three (3) days
to comment to account for time in the
mail.

(2) Upon his or her own initiative or
upon request, the Freedom of Informa-
tion Officer may provide a different
amount of time for comment, particu-
larly for firms that receive voluminous
or complex material. In addition, the
Commission may find that the public
health and safety requires a lesser pe-
riod of notice and may require a re-

sponse in a shorter period of time (see
§ 1101.24).

(b) No response submitted. (1) If the
Commission has not received a re-
sponse within the time specified and if
it has received no request for extension
of time, the Commission will analyze
the information as provided in subpart
D. If no comments are submitted the
Commission will not give the further
notice provided in section 6(b)(2).

(2) Unless the Commission finds that
the public health and safety requires a
lesser period of notice (see § 1101.23),
the Commission will not disclose the
information in fewer than 30 days after
providing a manufacturer or private la-
beler notice and opportunity to com-
ment.

(c) Requests for time extension. (1) Re-
quests for extension of time to com-
ment on information to be disclosed
must be made to the person who pro-
vided the Commission’s notice and op-
portunity to comment. The request for
time extension may be either oral or
written. An oral request for a time ex-
tension must be promptly confirmed in
writing.

(2) Requests for extension of time
must explain with specificity why the
extension is needed and how much ad-
ditional time is required.

(3) The Commission will promptly re-
spond to requests for extension of time.

§ 1101.23 Providing less than 30 days
notice before disclosing informa-
tion.

There are two circumstances in
which the Commission may disclose to
the public information subject to sec-
tion 6(b)(1) in a time less than 30 days
after providing notice to the manufac-
turer or private labeler.

(a) Firm agrees to lesser period or does
not object to disclosure. The Commission
may disclose to the public information
subject to section 6(b)(1) before the 30-
day period expires when, after receiv-
ing the Commission’s notice and oppor-
tunity to comment, the firm involved
agrees to the earlier disclosure; noti-
fies the Commission that it has no
comment; or notifies the Commission
that it does not object to disclosure.

(b) Commission finding a lesser period is
required. Section 6(b)(1) provides that
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the Commission may find that the pub-
lic health and safety requires a lesser
period of notice than the 30 days ad-
vance notice that section 6(b)(1) gen-
erally requires. The Commission may
determine that the public health and
safety requires less than 30 days ad-
vance notice, for example, to warn the
public quickly because individuals may
be in danger from a product hazard or
a potential hazard, or to correct prod-
uct safety information released by
third persons, which mischaracterizes
statements made by the Commission
about the product or which attributes
to the Commission statements about
the product which the Commission did
not make.

(c) Notice of finding. The Commission
will inform a manufacturer or private
labeler of a product which is the sub-
ject of a public health and safety find-
ing that the public health and safety
requires less than 30 days advance no-
tice either orally or in writing, depend-
ing on the immediacy of the need for
quick action; and the Commission will
publish the finding in the FEDERAL
REGISTER. Disclosure may be made
concurrently with the filing of the
FEDERAL REGISTER notice and need not
await its publication. However, where
applicable, before releasing informa-
tion, the Commission will comply with
the requirements of section 6(b) (1) and
(2) by giving the firm the opportunity
to comment on the information, either
orally or in writing depending on the
immediacy of the need for quick ac-
tion, and by giving the firm advance
notice before disclosing information
claimed by a manufacturer or private
labeler to be inaccurate (see § 1101.25).

§ 1101.24 Scope of comments Commis-
sion seeks.

(a) Comment in regard to the informa-
tion. The section 6(b) opportunity to
comment on information is intended to
permit firms to furnish information
and data to the Commission to assist
the agency in its evaluation of the ac-
curacy of the information. A firm’s
submission, therefore, must be specific
and should be accompanied by docu-
mentation, where available, if the com-
ments are to assist the Commission in
its evaluation of the information. Com-
ments of a general nature, such as gen-

eral suggestions or allegations that a
document is inaccurate or that the
Commission has not taken reasonable
steps to assure accuracy, are not suffi-
cient to assist the Commission in its
evaluation of the information or to jus-
tify a claim of inaccuracy. The weight
accorded a firm’s comments on the ac-
curacy of information and the degree of
scrutiny which the Commission will ex-
ercise in evaluating the information
will depend on the specificity and com-
pleteness of the firm’s comments and
of the accompanying documentation.
In general, specific comments which
are accompanied by documentation
will be given more weight than those
which are undocumented and general
in nature.

(b) Claims of confidentiality. If the
manufacturer or private labeler be-
lieves the information involved cannot
be disclosed because of section 6(a)(2)
of the CPSA (15 U.S.C. 2055(a)(2)),
which pertains to trade secret or other
confidential material, the firm may
make claims of confidentiality at the
time it submits its comments to the
Commission under this section. Such
claims must identify the specific infor-
mation which the firm believes to be
confidential or trade secret material
and must state with specificity the
grounds on which the firm bases it
claims. (See Commission’s Freedom of
Information Act regulation, 16 CFR
part 1015, particularly 16 CFR 1015.18.)

(c) Requests for nondisclosure of com-
ments. If a firm objects to disclosure of
its comments or a portion thereof, it
must notify the Commission at the
time it submits its comments. If the
firm objects to the disclosure of a por-
tion of its comments, it must identify
those portions which should be with-
held.

§ 1101.25 Notice of intent to disclose.
(a) Notice to manufacturer or private la-

beler. In accordance with section 6(b)(2)
of the CPSA, if the Commission, after
following the notice provisions of sec-
tion 6(b)(1), determines that informa-
tion claimed to be inaccurate by a
manufacturer or private labeler in
comments submitted under section
6(b)(1) should be disclosed because the
Commission believes it has complied
with section 6(b)(1), the Commission
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shall notify the manufacturer or pri-
vate labeler that it intends to disclose
the information not less than 10 work-
ing days after the date of the receipt of
notification by the firm. The notice of
intent to disclose will include an expla-
nation of the reason for the Commis-
sion’s decision, copies of any additional
materials, such as explanatory state-
ments and letters to Freedom of Infor-
mation Act requesters, which were not
previously sent to the firm.

(b) Commission finding a lesser period is
required. The Commission may deter-
mine that the public health and safety
requires less than 10 working days ad-
vance notice of its intent to disclose
information claimed to be inaccurate.
For example, the Commission may de-
termine it is necessary to warn the
public quickly because individuals may
be in danger from a product hazard or
a potential hazard, or to correct prod-
uct safety information released by
third persons, which mischaracterized
statements made by the Commission
about the product or which attributes
to the Commission statements about
the product which the Commission did
not make.

(c) Notice of findings. The Commission
will inform a manufacturer or private
labeler of a product which is the sub-
ject of a public health and safety find-
ing that the public health and safety
requires less than 10 days advance no-
tice either orally or in writing, depend-
ing on the immediacy of the need for
quick action; and the Commission will
publish the finding in the FEDERAL
REGISTER. Firms will be notified in ad-
vance of the date and time, if possible,
at which the Commission intends to
disclose the information. Disclosure
may be concurrently with the filing of
the FEDERAL REGISTER notice and need
not await its publication. The FEDERAL
REGISTER notice prepared under section
6(b)(2) may be submitted simulta-
neously with or after a FEDERAL REG-
ISTER notice prepared under section
6(b)(1) (see § 1101.23(c)).

§ 1101.26 Circumstances when the
Commission does not provide notice
and opportunity to comment.

(a) Notice to the extent practicable. Sec-
tion 6(b)(1) requires that ‘‘to the extent
practicable’’ the Commission must pro-

vide manufacturers and private label-
ers notice and opportunity to comment
before disclosing information from
which the public can ascertain readily
their identity.

(b) Circumstances when notice and op-
portunity to comment is not practicable.
The Commission has determined that
there are various circumstances when
notice and opportunity to comment is
not practicable. Examples include the
following:

(1) When the Commission has taken
reasonable steps to assure that the
company to which the information per-
tains is out of business and has no
identifiable successor.

(2) When the information is disclosed
in testimony in response to an order of
the court during litigation to which
the Commission is not a party.

Subpart D—Reasonable Steps
Commission Will Take To As-
sure Information It Discloses Is
Accurate, and That Disclosure
Is Fair in the Circumstances
and Reasonably Related to
Effectuating the Purposes of
the Acts it Administers

§ 1101.31 General requirements.

(a) Timing of decisions. The Commis-
sion will attempt to make its decision
on disclosure so that it can disclose in-
formation in accordance with section
6(b) as soon as is reasonably possible
after expiration of the statutory thirty
day moratorium on disclosure.

(b) Inclusion of comments. In disclos-
ing any information under this section,
the Commission will include any com-
ments or other information submitted
by the manufacturer or private labeler
unless the manufacturer or private la-
beler at the time it submits its section
6(b) comments specifically requests the
Commission not to include the com-
ments or to include only a designated
portion of the comments and disclosure
of the comments on such a designated
portion is not necessary to assure that
the disclosure of the information which
is the subject of the comments is fair
in the circumstances.
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(c) Explanatory statements. Where ap-
propriate, the Commission will accom-
pany the disclosure of information sub-
ject to this subpart with an explana-
tory statement that makes the nature
of the information disclosed clear to
the public. Inclusion of an explanatory
statement is in addition to, and not a
substitute for, taking reasonable steps
to assure the accuracy of information.
To the extent it is practical the Com-
mission will also accompany the dis-
closure with any other relevant infor-
mation in its possession that places the
released information in context.

(d) Information previously disclosed. If
the Commission has previously dis-
closed, in accordance with section
6(b)(1), the identical information it in-
tends to disclose again in the same for-
mat, it will not customarily take any
additional steps to assure accuracy un-
less the Commission has some reason
to question its accuracy or unless the
firm, in its comments responding to
the Commission’s initial section 6(b)
notice, specifically requests the oppor-
tunity to comment on subsequent dis-
closures, or unless the Commission de-
termines that sufficient time has
passed to warrant seeking section 6(b)
comment again. Before disclosing the
information the Commission will again
review the information to see if accu-
racy is called into question and will
further look to whether disclosure is
fair in the circumstances and reason-
ably related to effectuating the pur-
poses of the Acts the Commission ad-
ministers.

§ 1101.32 Reasonable steps to assure
information is accurate.

(a) The Commission considers that
the following types of actions are rea-
sonable steps to assure the accuracy of
information it proposes to release to
the public:

(1) The Commission staff or a quali-
fied person or entity outside the Com-
mission (e.g., someone with requisite
training or experience, such as a fire
marshal, a fire investigator, an elec-
trical engineer, or an attending physi-
cian) conducts an investigation or an
inspection which yields or corroborates
the product information to be dis-
closed; or

(2) The Commission staff conducts a
technical, scientific, or other evalua-
tion which yields or corroborates the
product information to be disclosed or
the staff obtains a copy of such an
evaluation conducted by a qualified
person or entity; or

(3) The Commission staff provides the
information to be disclosed to the per-
son who submitted it to the Commis-
sion for review and, if necessary, cor-
rection, and the submitter confirms
the information as accurate to the best
of the submitter’s knowledge and be-
lief, provided that:

(i) The confirmation is made by the
person injured or nearly injured in an
incident involving the product; or

(ii) The confirmation is made by a
person who, on the basis of his or her
own observation or experience, identi-
fies an alleged safety-related defect in
or problem with such a product even
though no incident or injury associated
with the defect or problem may have
occurred; or

(iii) The confirmation is made by an
eyewitness to an injury or safety-relat-
ed incident involving such a product;
or

(iv) The confirmation is made by an
individual with requisite training or
experience who has investigated and/or
determined the cause of deaths, inju-
ries or safety-related incidents involv-
ing such a product. Such persons would
include, for example, a fire marshal, a
fire investigator, an electrical engi-
neer, an ambulance attendant, or an
attending physician; or

(v) The confirmation is made by a
parent or guardian of a child involved
in an incident involving such a prod-
uct, or by a person to whom a child is
entrusted on a temporary basis.

(b) The steps set forth below are the
steps the Commission will take to ana-
lyze the accuracy of information which
it proposes to release to the public.

(1) The Commission will review each
proposed disclosure of information
which is susceptible of factual verifica-
tion to assure that reasonable steps
have been taken to assure accuracy in
accordance with § 1101.32(a).

(2) As described in subpart C, the
Commission will provide a manufac-
turer or private labeler with a sum-
mary or text of the information the
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Commission proposes to disclose and
will invite comment with respect to
that information.

(3) If the Commission receives no
comments or only general, undocu-
mented comments claiming inaccu-
racy, the Commission will review the
information in accordance with
§ 1101.32(a) and release it, generally
without further investigating its accu-
racy if there is nothing on the face of
the information that calls its accuracy
into question.

(4) If a firm comments on the accu-
racy of the information the Commis-
sion proposes to disclose, the Commis-
sion will review the information in
light of the comments. The degree of
review by the Commission and the
weight accorded a firm’s comments
will be directly related to the specific-
ity and completeness of the firm’s com-
ments on accuracy and the accompany-
ing documentation. Documented com-
ments will be given more weight than
undocumented comments. Specific
comments will be given more weight
than general comments. Further steps
may be taken to determine the accu-
racy of the information if the Commis-
sion determines such action appro-
priate.

§ 1101.33 Reasonable steps to assure
information release is fair in the
circumstances.

(a) The steps set forth below are the
steps the Commission has determined
are reasonable to take to assure disclo-
sure of information to the public is fair
in the circumstances:

(1) The Commission will accompany
information disclosed to the public
with the manufacturer’s or private la-
beler’s comments unless the manufac-
turer or private labeler asks in its sec-
tion 6(b) comments that its comments
or a designated portion thereof not ac-
company the information.

(2) The Commission generally will ac-
company the disclosure of information
with an explanatory statement that
makes the nature of the information
disclosed clear to the public. The Com-
mission will also take reasonable steps
to disclose any other relevant informa-
tion it its possession that will assure
disclosure is fair in the circumstances.

(3) The Commission will limit the
form of disclosure to that which it con-
siders appropriate in the cir-
cumstances. For example, the Commis-
sion may determine it is not appro-
priate to issue a nationwide press re-
lease in a particular situation and
rather will issue a press release di-
rected at certain localities, regions, or
user populations.

(4) The Commission may delay dis-
closure of information in some cir-
cumstances. For example, the Commis-
sion may elect to postpone an informa-
tion release until an investigation,
analysis or test of a product is com-
plete, rather than releasing informa-
tion piecemeal.

(b) The Commission will not disclose
information when it determines that
disclosure would not be fair in the cir-
cumstances. The following are exam-
ples of disclosures which generally
would not be fair in the circumstances.

(1) Disclosure of information fur-
nished by a firm to facilitate prompt
remedial action or settlement of a case
when the firm has a reasonable expec-
tation that the information will be
maintained by the Commission in
concidence.

(2) Disclosure of notes or minutes of
meetings to discuss or negotiate settle-
ment agreements and of drafts of docu-
ments prepared during settlement ne-
gotiations, where the firm has a rea-
sonable expectation that such written
materials will be maintained by the
Commission in confidence.

(3) Disclosure of the work-product of
attorneys employed by a firm and in-
formation subject to an attorney/client
privilege, if the Commission has ob-
tained the information from the client
or the attorney, the attorney or client
advises the Commission of the con-
fidential nature of the information at
the time it is submitted to the Com-
mission, and the information has been
maintained in confidence by the client
and the attorney.

(4) Disclosure of a firm’s comments
(or a portion thereof) submitted under
section 6(b)(1) over the firm’s objec-
tion.
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§ 1101.34 Reasonable steps to assure
information release is ‘‘reasonably
related to effectuating the purposes
of the Acts’’ the Commission admin-
isters.

(a) The steps set forth below are the
steps the Commission has determined
are reasonable to take to assure that
the disclosure of information to the
public effectuates the purposes of the
Acts it administers.

(1) Purposes of the CPSA. The Com-
mission will review information to de-
termine whether disclosure would be
reasonably related to effectuating one
or more of the specific purposes of the
CPSA, as set forth in sections 2(b) and
5, 15 U.S.C. 2051(b) and 2054.

(2) Purposes of the FHSA, FFA, PPPA
and RSA. The Commission will also re-
view information concerning products
subject to the transferred acts it ad-
ministers and to the Commission’s spe-
cific functions under those acts to de-
termine whether disclosure of informa-
tion would be reasonably related to ef-
fectuating the purposes of those acts.

(3) Purposes of the FOIA. FOIA re-
quests will be reviewed to determine
whether disclosure of the information
is reasonably related to effectuating
one or more of the purposes of the acts
administered by the Commission. In
the event of a close question on this
issue, the Commission will defer to the
purposes of the FOIA. The FOIA estab-
lishes a general right of the public to
have access to information in the Com-
mission’s possession, particularly in-
formation that reveals whether the
Commission is meeting its statutory
responsibilities or information upon
which the Commission bases a decision
that affects the public health and safe-
ty.

(b) In reviewing proposed information
disclosures, the Commission will con-
sider disclosing the material on the
basis of whether release of the informa-
tion, when taken as a whole, was pre-
pared or is maintained in the course of
or to support an activity of the Com-
mission designed to accomplish one or
more of the statutory purposes.

Subpart E—Statutory Exceptions of
Section 6(b)(4)

§ 1101.41 Generally.

(a) Scope. This subpart describes and
interprets the exceptions to the re-
quirements of section 6 (b)(1)–(b)(3)
that are set forth in section 6(b)(4).
These exceptions apply to (1) informa-
tion about a product reasonably relat-
ed to the subject matter of an immi-
nent hazard action in federal court; (2)
information about a product which the
Commission has reasonable cause to
believe violates the prohibited act sec-
tion of one of the acts the Commission
administers and the information is rea-
sonably related to the alleged viola-
tions; (3) information in the course of
or concerning a rulemaking proceed-
ing; or (4) information in the course of
or concerning an adjudicatory, admin-
istrative or judicial proceeding.

(b) Application to transferred act. The
Commission will apply the exceptions
contained in section 6(b)(4) to those
provisions in the transferred acts, com-
parable to the specific provisions in the
CPSA to which section 6(b)(4) applies.

§ 1101.42 Imminent hazard exception.

(a) Statutory provision. Section
6(b)(4)(A) provides that the require-
ments of section 6(b)(1) do not apply to
public disclosure of ‘‘information about
any consumer product with respect to
which product the Commission has
filed an action under section 12 (relat-
ing to imminently hazardous prod-
ucts).’’

(b) Scope of exception. This exception
applies once the Commission has filed
an action under section 12 of the CPSA
(15 U.S.C. 2061), in a United States dis-
trict court. Once the exception applies,
information may be disclosed to the
public while the proceeding is pending
without following the requirements of
section 6(b)(1) if the information con-
cerns or relates to the product alleged
to be imminently hazardous. Upon ter-
mination of the proceeding, informa-
tion filed with the court or otherwise
made public is not subject to section
6(b). Information in the Commission’s
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possession which has not been made
public is subject to section 6(b).

§ 1101.43 Prohibited acts exception.
(a) Statutory provision. Section

(6)(b)(4)(A) provides that the require-
ments of section 6(b)(1) do not apply to
public disclosure of information about
any consumer product which the Com-
mission has reasonable cause to believe
is in violation of a ‘‘prohibited act’’
section under any of the statutes ad-
ministered by the Commission.

(b) Scope of exception. This exception
applies once the Commission has ‘‘rea-
son to believe’’ there has occurred a
violation of sections 19(a) (1), (2), and
(5) or (10) of the CPSA which pertains
to a consumer product. This exception
also applies once the Commission has
‘‘reasonable cause to believe’’ there has
occurred a ‘‘prohibited act’’ pertaining
to a product regulated under the trans-
ferred acts. Once the exception applies,
the Commission may disclose informa-
tion to the public without following
the requirements of section 6(b)(1) if
the information concerning the prod-
uct is reasonably related to the viola-
tive practice or condition.

§ 1101.44 Rulemaking proceeding ex-
ception.

(a) Statutory provision. Section
6(b)(4)(B) provides that the require-
ments of section 6(b)(1) do not apply to
public disclosure of information ‘‘in
the course of or concerning a rule-
making proceeding (which shall com-
mence upon the publication of an ad-
vance notice of proposed rulemaking or
a notice of proposed rulemaking) * * *
under this Act.’’

(b) Scope of exception. This exception
applies upon publication in the FED-
ERAL REGISTER of an advance notice of
proposed rulemaking or, if no advance
notice of proposed rulemaking is
issued, upon publication in the FED-
ERAL REGISTER of a notice of proposed
rulemaking, under any of the acts the
Commission administers. Once the ex-
ception applies, the Commission may
publicly disclose information in the
course of the rulemaking proceeding
which is presented during the proceed-
ing or which is contained or referenced
in the public record of the proceeding
and or which concerns the proceeding

without following the requirements of
section 6(b)(1). Documentation support-
ing the public record is also excepted
from section 6(b). A rulemaking pro-
ceeding includes a proceeding either to
issue, to amend, or to revoke a rule.

(c) The phrase ‘‘in the course of’’ re-
fers to information disclosed as part of
the proceeding and may, therefore, in-
clude information generated before the
proceeding began and later presented
as part of the proceeding. A rule-
making proceeding ends once the Com-
mission has published the final rule or
a notice of termination of the rule-
making in the FEDERAL REGISTER.

(d) The phrase ‘‘concerning’’ refers to
information about the proceeding itself
both after the proceeding has begun
and indefinitely thereafter. Therefore,
the Commission may publicly disclose
information that describes the sub-
stance, process and outcome of the pro-
ceeding. By issuing opinions and public
statements, the Commissioners, and
the presiding official, who act as deci-
sionmakers, may also publicly explain
their individual votes and any decision
rendered.

§ 1101.45 Adjudicatory proceeding ex-
ception.

(a) Statutory provision. Section
6(b)(4)(B) provides that the require-
ments of section 6(b)(1) do not apply to
public disclosure of ‘‘information in
the course of or concerning * * * [an]
adjudicatory proceeding * * * under
this Act.’’

(b) Scope of exception. This exception
applies once the Commission begins an
administrative adjudication under the
CPSA. The Commission will also apply
the exception to any administrative
adjudicatory proceeding under FHSA,
FAA, or PPPA. An adjudicatory pro-
ceeding begins with the filing of a com-
plaint under section 15(c) or (d), 17(a)(1)
or (3), or 20 of the CPSA (15 U.S.C.
2064(c) or (d), 2066(a)(1), or (3), or 2069);
section 15 of the FHSA (15 U.S.C. 1274);
section 5(b) of the FFA, (15 U.S.C.
1194(b)); or section 4(c) of the PPPA (15
U.S.C. 1473(c)). An adjudicatory pro-
ceeding ends when the Commission
issues a final order, 16 CFR 1025.51–
1025.58.

(c) The phrase ‘‘in the course of’’ re-
fers to information disclosed as part of
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the adjudication, whether in docu-
ments filed or exchanged during dis-
covery, or in testimony given in such
proceedings, and may therefore, in-
clude information generated before the
adjudication began.

(d) The phrase ‘‘concerning’’ refers to
information about the administrative
adjudication itself, both once it begins
and indefinitely thereafter. Therefore,
the Commission may publicly disclose
information that describes the sub-
stance, process and outcome of the pro-
ceeding including, for example, the ef-
fectiveness of any corrective action
such as information on the number of
products corrected as a result of a re-
medial action. By issuing opinions and
public statements, the Commissioners
and the presiding official, who act as
decisionmakers, may publicly explain
their individual votes and any decision
rendered.

[48 FR 57430, Dec. 29, 1983, as amended at 49
FR 8428, Mar 7, 1984]

§ 1101.46 Other administrative or judi-
cial proceeding exception.

(a) Statutory provision. Section
6(b)(4)(B) provides that the require-
ments of section 6(b)(1) do not apply to
public disclosure of ‘‘information in
the course of or concerning any * * *
other administrative or judicial pro-
ceeding under this Act.’’

(b) Scope of exception. This exception
applies to an administrative or judicial
proceeding, other than a rulemaking or
administrative adjudicatory proceed-
ing, under the CPSA, FHSA, FFA, or
PPPA. Proceedings within this excep-
tion include:

(1) A proceeding to act on a petition
to start a rulemaking proceeding. This
proceeding begins with the filing of a
petition and ends when the petition is
denied or, if granted, when the rule-
making proceeding begins. Information
subject to the exception for petition
proceedings is the petition itself and
the supporting documentation, and in-
formation subsequently compiled by
the staff and incorporated or ref-
erenced in the staff briefing papers for
and recommendation to the Commis-
sion.

(2) A proceeding to act on a request
for exemption from a rule or regula-
tion. This proceeding begins with the

filing of a request for exemption and
ends when the request is denied or, if
granted, when the Commission takes
the first step to implement the exemp-
tion, e.g., when an amendment to the
rule or regulation is proposed.

(3) A proceeding to issue a subpoena
or general or special order. This pro-
ceeding begins with a staff request to
the Commission to issue a subpoena or
general or special order and ends once
the request is granted or denied.

(4) A proceeding to act on a motion
to quash or to limit a subpoena or gen-
eral or special order. This proceeding
begins with the filing with the Com-
mission of a motion to quash or to
limit and ends when the motion is
granted or denied.

(5) Any judicial proceeding to which
the Commission is a party. This pro-
ceeding begins when a complaint is
filed and ends when a final decision (in-
cluding appeal) is rendered with re-
spect to the Commission.

(6) Any administrative proceeding to
which the Commission is a party, such
as an administrative proceeding before
the Merit Systems Protection Board or
the Federal Labor Relations Authority.
This proceeding begins and ends in ac-
cordance with the applicable regula-
tions or procedures of the administra-
tive body before which the proceeding
is heard.

(7) A proceeding to obtain a retrac-
tion from the Commission pursuant to
subpart F of these rules. This proceed-
ing begins with the filing with the Sec-
retary of the Commission of a request
for retraction and ends when the re-
quest is denied or, if granted, when the
information is retracted.

(c) In the course of or concerning. The
phrase ‘‘in the course of or concerning’’
shall have the same meaning as set
forth in either § 1101.44 (c) and (d) or
§ 1101.45 (c) and (d), whichever is appli-
cable.

Subpart F—Retraction
§ 1101.51 Commission interpretation.

(a) Statutory provisions. Section 6(b)(7)
of the CPSA provides: If the Commis-
sion finds that, in the administration
of this Act, it has made public disclo-
sure of inaccurate or misleading infor-
mation which reflects adversely upon
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the safety of any consumer product or
class of consumer products, or the
practices of any manufacturer, private
labeler, distributor, or retailer of con-
sumer products, it shall, in a manner
equivalent to that in which such dis-
closure was made, take reasonable
steps to publish a retraction of such in-
accurate or misleading information.

(b) Scope. Section 6(b)(7) applies to
inaccurate or misleading information
only if it is adverse—i.e., if it reflects
adversely either on the safety of a con-
sumer product or on the practices of a
manufacturer, private labeler, distribu-
tor or retailer. In addition, the Com-
mission will apply section 6(b)(7) to in-
formation about products, and about
manufacturers and private labelers of
products, the Commission may regu-
late under any of the statutes it ad-
ministers. Section 6(b)(7) applies to in-
formation already disclosed by the
Commission, members of the Commis-
sion, or the Commission employees,
agents, contractors or representatives
in their official capacities.

§ 1101.52 Procedure for retraction.
(a) Initiative. The Commission may

retract information under section
6(b)(7) on the initiative of the Commis-
sion, upon the request of a manufac-
turer, private labeler, distributor, or
retailer of a consumer product, or upon
the request of any other person in ac-
cordance with the procedures provided
in this section.

(b) Request for retraction. Any manu-
facturer, private labeler, distributor or
retailer of a consumer product or any
other person may request a retraction
if he/she believes the Commission or an
individual member, employee, agent,
contractor or representative of the
Commission has made public disclosure
of inaccurate or misleading informa-
tion, which reflects adversely either on
the safety of a product with which the
firm deals or on the practices of the
firm. The request must be in writing
and addressed to the Secretary, CPSC.
Washington, D.C. 20207.

(c) Content of request. A request for
retraction must include the following
information to the extent it is reason-
ably available:

(1) The information disclosed for
which retraction is requested, the date

on which the information was dis-
closed, the manner in which it was dis-
closed, who disclosed it, the type of
document (e.g., letter, memorandum,
news release) and any other relevant
information the firm has to assist the
Commission in identifying the infor-
mation. A photocopy of the disclosure
should accompany the request.

(2) A statement of the specific as-
pects of the information the firm be-
lieves are inaccurate or misleading and
reflect adversely either on the safety of
a consumer product with which the
firm deals or on the firm’s practices.

(3) A statement of the reasons the
firm believes the information is inac-
curate or misleading and reflects ad-
versely either on the safety of a con-
sumer product with which the firm
deals or on the firm’s practices.

(4) A statement of the action the firm
requests the Commission to take in
publishing a retraction in a manner
equivalent to that in which disclosure
was made.

(5) Any additional data or informa-
tion the firm believes is relevant.

(d) Commission action on request. The
Commission will act expeditiously on
any request for retraction within 30
working days unless the Commission
determines, for good cause, that a
longer time period is appropriate. If
the Commission finds that the Com-
mission or any individual member, em-
ployee, agent contractor or representa-
tive of the Commission has made pub-
lic disclosure of inaccurate or mislead-
ing information that reflects adversely
either on the safety of the firm’s prod-
uct or the practices of the firm, the
Commission will publish a retraction
of information in a manner equivalent
to that in which the disclosure was
made. If the Commission finds that
fuller disclosure is necessary, it will
publish a retraction in the manner it
determines appropriate under the cir-
cumstances.

(e) Notification to requester. The Com-
mission will promptly notify the re-
quester in writing of its decision on re-
quest for retraction. Notification shall
set forth the reasons for the Commis-
sion’s decision.
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Subpart G—Information Submitted
Pursuant to Section 15(b) of
the CPSA

§ 1101.61 Generally.

(a) Generally. In addition to the re-
quirements of section 6(b)(1), section
6(b)(5) of the CPSA imposes further
limitations on the disclosure of infor-
mation submitted to the Commission
pursuant to section 15(b) of the CPSA,
15 U.S.C. 2064(b).

(b) Criteria for disclosure. Under sec-
tion 6(b)(5) the Commission shall not
disclose to the public information
which is identified as being submitted
pursuant to section 15(b) or which is
treated by the Commission staff as
being submitted pursuant to section
15(b). Section 6(b)(5) also applies to in-
formation voluntarily submitted after
a firm’s initial report to assist the
Commission in its evaluation of the
section 15 report. However, the Com-
mission may disclose information sub-
mitted pursuant to section 15(b) in ac-
cordance with section 6(b)(1)–(3) if:

(1) The Commission has issued a com-
plaint under section 15 (c) or (d) of the
CPSA alleging that such product pre-
sents a substantial product hazard; or

(2) In lieu of proceeding against such
product under section 15 (c) or (d), the
Commission has accepted in writing a
remedial settlement agreement dealing
with such product; or

(3) The person who submitted the in-
formation under section 15(b) agrees to
its public disclosure.

§ 1101.62 Statutory exceptions to sec-
tion 6(b)(5) requirements.

(a) Scope. The limitations established
by section 6(b)(5) do not apply to the
public disclosure of:

(1) Information with respect to a con-
sumer product which is the subject of
an action brought under section 12 (see
§ 1101.42);

(2) Information about a consumer
product which the Commission has rea-
sonable cause to believe is in violation
of a ‘‘prohibited act’’ section under any
of the statutes administered by the
Commission (see § 1101.43); or

(3) Information in the course of or
concerning a judicial proceeding (see
§ 1101.45).

§ 1101.63 Information submitted pur-
suant to section 15(b) of the CPSA.

(a) Section 6(b)(5) applies only to in-
formation provided to the Commission
by a manufacturer, distributor, or re-
tailer which is identified by the manu-
facturer, distributor or retailer, or
treated by the Commission staff as
being submitted pursuant to section
15(b).

(b) Section 6(b)(5)’s limitation also
applies to the portions of staff gen-
erated documents that contain, sum-
marize or analyze such information
submitted pursuant to section 15(b).

(c) Section 6(b)(5) does not apply to
information independently obtained or
prepared by the Commission staff.

Subpart H—Delegation of
Authority to Information Group

§ 1101.71 Delegation of authority.
(a) Delegation. Pursuant to section

27(b)(9) of the CPSA 15 U.S.C. 2076(b)(9)
the Commission delegates to the Gen-
eral Counsel or his or her senior staff
designees, the authority to render all
decisions under this part concerning
the release of information subject to
section 6(b) when firms have furnished
section 6(b) comment except as pro-
vided in paragraph (b). The Commis-
sion also delegates to the Secretary of
the Commission, or his or her senior
staff designee, authority to make all
decisions under this part concerning
the release of information under sec-
tion 6(b) when firms have failed to fur-
nish section 6(b) comment or have con-
sented to disclosure except as provided
in paragraph (b) of this section. The
General Counsel shall have authority
to establish an Information Group
composed of the General Counsel and
the Secretary of the Commission or
their designees who shall be senior
staff members.

(b) Findings not deleted. The Commis-
sion does not delegate its authority—

(1) To find, pursuant to section 6(b)(1)
and § 1101.23(b) of this part, that the
public health and safety requires less
than 30 days advance notice of pro-
posed disclosures of information.

(2) To find, pursuant to section 6(b)(2)
and § 1101.25(b) of this part, that the
public health and safety requires less
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than ten (10) days advance notice of its
intent to disclose information claimed
to be inaccurate;

(3) To decide whether it should take
reasonable steps to publish a retraction
of information in accordance with sec-
tion 6(b)(7) and § 1101.52 of this part.

(c) Final agency action; Commission de-
cision. A decision of the General Coun-
sel or the Secretary or their designees
shall be a final agency decision and
shall not be appealable as of right to
the Commission. However, the General
Counsel or the Secretary may in his or
her discretion refer an issue to the
Commission for decision.

PART 1105—CONTRIBUTIONS TO
COSTS OF PARTICIPANTS IN DE-
VELOPMENT OF CONSUMER
PRODUCT SAFETY STANDARDS

Sec.
1105.1 Purpose.
1105.2 Factors.
1105.3 A more satisfactory standard.
1105.4 Eligibility.
1105.5 Applications.
1105.6 Criteria.
1105.7 Limits on compensation.
1105.8 Costs must be authorized and in-

curred.
1105.9 Itemized vouchers.
1105.10 Reasonable costs.
1105.11 Compensable costs.
1105.12 Advance contributions.
1105.13 Noncompensable costs.
1105.14 Audit and examination.

AUTHORITY: Sec. 7(c), Pub. L. 97–35, 95 Stat.
704 (15 U.S.C. 2056(c)).

SOURCE: 48 FR 57121, Dec. 28, 1983, unless
otherwise noted.

§ 1105.1 Purpose.
The purpose of this part is to de-

scribe the factors the Commission con-
siders when determining whether or
not to contribute to the cost of an indi-
vidual, a group of individuals, a public
or private organization or association,
partnership or corporation (hereinafter
‘‘participant’’) who participates with
the Commission in developing stand-
ards. The provisions of this part do not
apply to and do not affect the Commis-
sion’s ability and authority to contract
with persons or groups outside the
Commission to aid the Commission in
developing proposed standards.

§ 1105.2 Factors.

The Commission may agree to con-
tribute to the cost of a participant who
participates with the Commission in
developing a standard in any case in
which the Commission determines:

(a) That a contribution is likely to
result in a more satisfactory standard
than would be developed without a con-
tribution; and

(b) That the participant to whom a
contribution is made is financially re-
sponsible.

§ 1105.3 A more satisfactory standard.

In considering whether a contribu-
tion is likely to result in a more satis-
factory standard, the Commission shall
consider:

(a) The need for representation of one
or more particular interests, expertise,
or points of view in the development
proceeding; and

(b) The extent to which particular in-
terests, points of view, or expertise can
reasonably be expected to be rep-
resented if the Commission does not
provide any financial contribution.

§ 1105.4 Eligibility.

In order to be eligible to receive a fi-
nancial contribution, a participant
must request in advance a specific con-
tribution with an explanation as to
why the contribution is likely to result
in a more satisfactory standard than
would be developed without a contribu-
tion. The request for a contribution
shall contain, to the fullest extent pos-
sible and appropriate, the following in-
formation:

(a) A description of the point of view,
interest and/or expertise that the par-
ticipant intends to bring to the pro-
ceeding;

(b) The reason(s) that representation
of the participant’s interest, point of
view, or expertise can reasonably be ex-
pected to contribute substantially to a
full and fair determination of the
issues involved in the proceeding;

(c) An explanation of the economic
interest, if any, that the participant
has (and individuals or groups compris-
ing the participant have) in any Com-
mission determination related to the
proceeding;
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(d) A discussion, with supporting doc-
umentation, of the reason(s) a partici-
pant is unable to participate effec-
tively in the proceeding without a fi-
nancial contribution;

(e) A description of the participant’s
employment or organization, as appro-
priate; and

(f) A specific and itemized estimate
of the costs for which the contribution
is sought.

§ 1105.5 Applications.

Applications must be submitted to
the Office of the Secretary, Consumer
Product Safety Commission, Washing-
ton, D.C. 20207, within the time speci-
fied by the Commission in its FEDERAL
REGISTER notice beginning the develop-
ment proceeding.

§1105.6 Criteria.

The Commission may authorize a fi-
nancial contribution only for partici-
pants who meet all of the following cri-
teria:

(a) The participant represents par-
ticular interest, expertise or point of
view that can reasonably be expected
to contribute substantially to a full
and fair determination of the issues in-
volved in the proceeding;

(b) The economic interest of the par-
ticipant in any Commission determina-
tion related to the proceeding is small
in comparison to the participant’s
costs of effective participation in the
proceeding. If the participant consists
of more than one individual or group,
the economic interest of each of the in-
dividuals or groups comprising the par-
ticipant shall also be considered, if
practicable and appropriate; and

(c) The participant does not have suf-
ficient financial resources available for
effective participation in the proceed-
ing, in the absence of a financial con-
tribution.

§1105.7 Limits on compensation.

The Commission may establish a
limit on the total amount of financial
compensation to be made to all partici-
pants in a particular proceeding and
may establish a limit on the total
amount of compensation to be made to
any one participant in a particular pro-
ceeding.

§1105.8 Costs must be authorized and
incurred.

The Commission shall compensate
participants only for costs that have
been authorized and only for such costs
actually incurred for participation in a
proceeding.

§1105.9 Itemized vouchers.
The participant shall be paid upon

submission of an itemized voucher list-
ing each item of expense. Each item of
expense exceeding $15 must be substan-
tiated by a copy of a receipt, invoice,
or appropriate document evidencing
the fact that the cost was incurred.

§1105.10 Reasonable costs.
The Commission shall compensate

participants only for costs that it de-
termines are reasonable. As guidelines
in these determinations, the Commis-
sion shall consider market rates and
rates normally paid by the Commission
for comparable goods and services, as
appropriate.

§1105.11 Compensable costs.
The Commission may compensate

participants for any or all of the fol-
lowing costs:

(a) Salaries for participants or em-
ployees of participants;

(b) Fees for consultants, experts,
contractural services, and attorneys
that are incurred by participants;

(c) Transportation costs;
(d) Travel-related costs such as lodg-

ing, meals, tipping, telephone calls;
and

(e) All other reasonable costs in-
curred, such as document reproduction,
postage, baby-sitting, and the like.

§1105.12 Advance contributions.
The Commission may make its con-

tribution in advance upon specific re-
quest, and the contribution may be
made without regard to section 3648 of
the Revised States of the United States
(31 U.S.C. 529).

§1105.13 Noncompensable costs.
The items of cost toward which the

Commission will not contribute in-
clude:

(a) Costs for the acquisition of any
interest in land or buildings;
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(b) Costs for the payment of items in
excess of the participant’s actual cost;
and

(c) Costs determined not to be allow-
able under generally accepted account-
ing principles and practices or part 1–
15, Federal Procurement Regulations
(41 CFR part 1–15).

§1105.14 Audit and examination.
The Commission and the Comptroller

General of the United States, or their
duly authorized representatives, shall
have access for the purpose of audit
and examination to any pertinent
books, documents, papers and records
of a participant receiving compensa-
tion under this section. The Commis-
sion may establish additional guide-
lines for accounting, recordkeeping,
and other administrative procedures
with which participants must comply
as a condition of receiving a contribu-
tion.

PART 1115—SUBSTANTIAL PRODUCT
HAZARD REPORTS

Subpart A—General Interpretation

Sec.
1115.1 Purpose.
1115.2 Scope and finding.
1115.3 Definitions.
1115.4 Defect.
1115.5 Reporting of failures to comply with

a voluntary consumer product safety
standard relied upon by the Commission
under section 9 of the CPSA.

1115.6 Reporting of unreasonable risk of se-
rious injury or death.

1115.7 Relation to other provisions.
1115.8–1115.9 [Reserved]
1115.10 Persons who must report and where

to report.
1115.11 Imputed knowledge.
1115.12 Information which should be re-

ported; evaluating substantial product
hazard.

1115.13 Content and form of reports; delega-
tions of authority.

1115.14 Time computations.
1115.15 Confidentiality and disclosure of

data.

Subpart B—Remedial Actions and
Sanctions

1115.20 Voluntary remedial actions.
1115.21 Compulsory remedial actions.
1115.22 Prohibited acts and sanctions.
APPENDIX TO PART 1115—VOLUNTARY STAND-

ARDS ON WHICH THE COMMISSION HAS RE-

LIED UNDER SECTION 9 OF THE CONSUMER

PRODUCT SAFETY ACT.

AUTHORITY: 15 U.S.C. 2061, 2064, 2065,
2066(a), 2068, 2069, 2070, 2071, 2073, 2076, 2079
and 2084.

SOURCE: 43 FR 34998, Aug. 7, 1978, unless
otherwise noted.

Subpart A—General Interpretation

§ 1115.1 Purpose.

The purpose of this part 1115 is to set
forth the Consumer Product Safety
Commission’s (Commission’s) interpre-
tation of the reporting requirements
imposed on manufacturers (including
importers), distributors, and retailers
by section 15(b) of the Consumer Prod-
uct Safety Act, as amended (CPSA) (15
U.S.C. 2064(b)) and to indicate the ac-
tions and sanctions which the Commis-
sion may require or impose to protect
the public from substantial product
hazards, as that term is defined in sec-
tion 15(a) of the CPSA.

§ 1115.2 Scope and finding.

(a) Section 15(a) of the CPSA (15
U.S.C. 2064(a)) defines substantial prod-
uct hazard as either:

(1) A failure to comply with an appli-
cable consumer product safety rule,
which failure creates a substantial risk
of injury to the public, or

(2) A product defect which (because of
the pattern of defect, the number of de-
fective products distributed in com-
merce, the severity of the risk, or oth-
erwise) creates a substantial risk of in-
jury to the public.

(b) Section 15(b) of the CPSA requires
every manufacturer (including an im-
porter), distributor, and retailer of a
consumer product distributed in com-
merce who obtains information which
reasonably supports the conclusion
that the product fails to comply with
an applicable consumer product safety
rule, fails to comply with a voluntary
consumer product safety standard upon
which the Commission has relied under
section 9 of the CPSA, contains a de-
fect which could create a substantial
product hazard described in subsection
15(a)(2) of the CPSA, or creates an un-
reasonable risk of serious injury or
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death, immediately to inform the Com-
mission, unless the manufacturer (in-
cluding an importer), distributor or re-
tailer has actual knowledge that the
Commission has been adequately in-
formed of such failure to comply, de-
fect, or risk. This provision indicates
that a broad spectrum of safety related
information should be reported under
section 15(b) of the CPSA.

(c) Sections 15 (c) and (d) of the
CPSA, (15 U.S.C. 2064(c) and (d)), em-
power the Commission to order a man-
ufacturer (including an importer), dis-
tributor, or retailer of a consumer
product distributed in commerce that
presents a substantial product hazard
to give various forms of notice to the
public of the defect or the failure to
comply and/or to order the subject firm
to elect either to repair, to replace, or
to refund the purchase price of such
product. However, information which
should be reported under section 15(b)
of the CPSA does not automatically in-
dicate the presence of a substantial
product hazard, because what must be
reported under section 15(b) are fail-
ures to comply with consumer product
safety rules or voluntary standards
upon which the Commission has relied
under section 9, defects that could cre-
ate a substantial product hazard, and
products which create an unreasonable
risk of serious injury or death. (See
§ 1115.12.)

(d) The provisions of this part 1115
deal with all consumer products (in-
cluding imports) subject to regulation
under the Consumer Product Safety
Act, as amended (15 U.S.C. 2051–2081)
(CPSA), and the Refrigerator Safety
Act (15 U.S.C. 1211–1214) (RSA). In addi-
tion, the Commission has found that
risks of injury to the public from con-
sumer products subject to regulation
under the Flammable Fabrics Act (15
U.S.C. 1191–1204) (FFA), the Federal
Hazardous Substances Act (15 U.S.C.
1261–1274) (FHSA), and the Poison Pre-
vention Packaging Act of 1970 (15
U.S.C. 1471–1476) (PPPA) cannot be
eliminated or reduced to a sufficient
extent in a timely fashion under those
acts. Therefore, pursuant to section
30(d) of the CPSA (15 U.S.C. 2079(d)),
manufacturers (including importers),
distributors, and retailers of consumer
products which are subject to regula-

tion under provisions of the FFA,
FHSA, and PPPA must comply with
the reporting requirements of section
15(b).

[43 FR 34998, Aug. 7, 1978, as amended at 57
FR 34227, Aug. 4, 1992]

§ 1115.3 Definitions.
In addition to the definitions given in

section 3 of the CPSA (15 U.S.C. 2052),
the following definitions apply:

(a) Adequately informed under section
15(b) of the CPSA means that the Com-
mission staff has received the informa-
tion requested under §§ 1115.12 and/or
1115.13 of this part insofar as it is rea-
sonably available and applicable or
that the staff has informed the subject
firm that the staff is adequately in-
formed.

(b) Commission meeting means the
joint deliberations of at least a major-
ity of the Commission where such de-
liberations determine or result in the
conduct or disposition of official Com-
mission business. This term is synony-
mous with ‘‘Commission meeting’’ as
defined in the Commission’s regulation
issued under the Government in the
Sunshine Act, 16 CFR part 1012.

(c) Noncompliance means the failure
of a consumer product to comply with
an applicable consumer product safety
rule or with a voluntary consumer
product safety standard upon which
the Commission has relied under sec-
tion 9 of the CPSA.

(d) A person means a corporation,
company, association, firm, partner-
ship, society, joint stock company, or
individual.

(e) Staff means the staff of the Con-
sumer Product Safety Commission un-
less otherwise stated.

(f) Subject firm means any manufac-
turer (including an importer), distribu-
tor, or retailer of a consumer product.

[43 FR 34998, Aug. 7, 1978, as amended at 57
FR 34227, Aug. 4, 1992]

§ 1115.4 Defect.
Section 15(b)(2) of the CPSA requires

every manufacturer (including an im-
porter), distributor, and retailer of a
consumer product who obtains infor-
mation which reasonably supports the
conclusion that the product contains a
defect which could create a substantial
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product hazard to inform the Commis-
sion of such defect. Thus, whether the
information available reasonably sug-
gests a defect is the first determination
which a subject firm must make in de-
ciding whether it has obtained infor-
mation which must be reported to the
Commission. In determining whether it
has obtained information which rea-
sonably supports the conclusion that
its consumer product contains a defect,
a subject firm may be guided by the
criteria the Commission and staff use
in determining whether a defect exists.
At a minimum, defect includes the dic-
tionary or commonly accepted mean-
ing of the word. Thus, a defect is a
fault, flaw, or irregularity that causes
weakness, failure, or inadequacy in
form or function. A defect, for exam-
ple, may be the result of a manufactur-
ing or production error; that is, the
consumer product as manufactured is
not in the form intended by, or fails to
perform in accordance with, its design.
In addition, the design of and the mate-
rials used in a consumer product may
also result in a defect. Thus, a product
may contain a defect even if the prod-
uct is manufactured exactly in accord-
ance with its design and specifications,
if the design presents a risk of injury
to the public. A design defect may also
be present if the risk of injury occurs
as a result of the operation or use of
the product or the failure of the prod-
uct to operate as intended. A defect
can also occur in a product’s contents,
construction, finish, packaging, warn-
ings, and/or instructions. With respect
to instructions, a consumer product
may contain a defect if the instruc-
tions for assembly or use could allow
the product, otherwise safely designed
and manufactured, to present a risk of
injury. To assist subject firms in un-
derstanding the concept of defect as
used in the CPSA, the following exam-
ples are offered:

(a) An electric appliance presents a
shock hazard because, through a manu-
facturing error, its casing can be elec-
trically charged by full-line voltage.
This product contains a defect as a re-
sult of manufacturing or production
error.

(b) Shoes labeled and marketed for
long-distance running are so designed
that they might cause or contribute to

the causing of muscle or tendon injury
if used for long-distance running. The
shoes are defective due to the labeling
and marketing.

(c) A kite made of electrically con-
ductive material presents a risk of
electrocution if it is long enough to be-
come entangled in power lines and be
within reach from the ground. The
electrically conductive material con-
tributes both to the beauty of the kite
and the hazard it presents. The kite
contains a design defect.

(d) A power tool is not accompanied
by adequate instructions and safety
warnings. Reasonably foreseeable con-
sumer use or misuse, based in part on
the lack of adequate instructions and
safety warnings, could result in injury.
Although there are no reports of in-
jury, the product contains a defect be-
cause of the inadequate warnings and
instructions.

(e) An exhaust fan for home garages
is advertised as activating when carbon
monoxide fumes reach a dangerous
level but does not exhaust when fumes
have reached the dangerous level. Al-
though the cause of the failure to ex-
haust is not known, the exhaust fan is
defective because users rely on the fan
to remove the fumes and the fan does
not do so.
However, not all products which
present a risk of injury are defective.
For example, a knife has a sharp blade
and is capable of seriously injuring
someone. This very sharpness, how-
ever, is necessary if the knife is to
function adequately. The knife does
not contain a defect insofar as the
sharpness of its blade is concerned, de-
spite its potential for causing injury,
because the risk of injury is out-
weighed by the usefulness of the prod-
uct which is made possible by the same
aspect which presents the risk of in-
jury. In determining whether the risk
of injury associated with a product is
the type of risk which will render the
product defective, the Commission and
staff will consider, as appropriate: The
utility of the product involved; the na-
ture of the risk of injury which the
product presents; the necessity for the
product; the population exposed to the
product and its risk of injury; the Com-
mission’s own experience and expertise;
the case law interpreting Federal and
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State public health and safety stat-
utes; the case law in the area of prod-
ucts liability; and other factors rel-
evant to the determination. If the in-
formation available to a subject firm
does not reasonably support the con-
clusion that a defect exists, the subject
firm need not report. However, if the
information does reasonably support
the conclusion that a defect exists, the
subject firm must then consider wheth-
er that defect could create a substan-
tial product hazard. (See § 1115.12(f) for
factors to be assessed in determining
whether a substantial product hazard
could exist.) If the subject firm deter-
mines that the defect could create a
substantial product hazard, the subject
firm must report to the Commission.
Most defects could present a substan-
tial product hazard if the public is ex-
posed to significant numbers of defec-
tive products or if the possible injury is
serious or is likely to occur. Since the
extent of public exposure and/or the
likelihood or seriousness of injury are
ordinarily not known at the time a de-
fect first manifests itself, subject firms
are urged to report if in doubt as to
whether a defect could present a sub-
stantial product hazard. On a case-by-
case basis the Commission and the
staff will determine whether a defect
within the meaning of section 15 of the
CPSA does, in fact, exist and whether
that defect presents a substantial prod-
uct hazard. Since a consumer product
may be defective even if it is designed,
manufactured, and marketed exactly
as intended by a subject firm, subject
firms should report if in doubt as to
whether a defect exists. Defect, as dis-
cussed in this section and as used by
the Commission and staff, pertains
only to interpreting and enforcing the
Consumer Product Safety Act. The cri-
teria and discussion in this section are
not intended to apply to any other area
of the law.

§ 1115.5 Reporting of failures to com-
ply with a voluntary consumer
product safety standard relied upon
by the Commission under section 9
of the CPSA.

(a) General provision. Under the
CPSA, the Commission may rely on
voluntary standards in lieu of develop-
ing mandatory ones. In recognition of
the role of voluntary standards under

the CPSA, section 15(b)(1) requires re-
ports if a product fails to comply with
a voluntary standard ‘‘upon which the
Commission has relied under section 9’’
of the CPSA. The Commission has re-
lied upon a voluntary consumer prod-
uct safety standard under section 9 of
the CPSA if, since August 13, 1981 it
has terminated a rulemaking proceed-
ing or withdrawn an existing consumer
product safety rule because it explic-
itly determined that an existing vol-
untary standard, or portion(s) thereof,
is likely to result in an adequate reduc-
tion of the risk of injury and it is like-
ly there will be substantial compliance
with that voluntary standard. (See ap-
pendix to this part 1115 for a list of
such voluntary standards.) This provi-
sion applies only when the Commission
relies upon a voluntary standard in a
rulemaking proceeding under section 9
of the CPSA. In evaluating whether or
not to rely upon an existing voluntary
standard, the Commission shall adhere
to all the procedural safeguards cur-
rently required under the provisions of
the CPSA, including publication in the
FEDERAL REGISTER of the Commission’s
intent to rely upon a voluntary stand-
ard in order to provide the public with
a fair opportunity to comment upon
such proposed action.

(b) Reporting requirement. A firm must
report under this section if it has dis-
tributed in commerce, subsequent to
the effective date of the Consumer
Product Safety Improvement Act of
1990 (November 16, 1990), a product that
does not conform to a voluntary stand-
ard or portion(s) of a voluntary stand-
ard relied upon by the Commission
since August 13, 1981. If the Commis-
sion relied upon only a portion(s) of a
voluntary standard, a firm must report
under this section only nonconform-
ance with the portion(s) of the vol-
untary standard relied upon by the
Commission. Pursuant to section
7(b)(2) of the CPSA, the Commission
shall monitor any modifications of a
voluntary standard upon which it has
relied and determine, as a matter of
policy, at the time any substantive
safety related modification is adopted,
whether it shall continue to rely upon
the former standard or whether it shall
rely, subsequently, upon the modified
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standard. The Commission shall pub-
lish such decisions in the FEDERAL
REGISTER. Until the Commission
makes such a decision, subject firms
need not report under this provision a
product which complies with either the
original version of the voluntary stand-
ard relied upon by the Commission or
the new version of the standard. A firm
must continue to evaluate whether de-
viations from other portions of a vol-
untary standard, or other voluntary
standards not relied upon by the Com-
mission, either constitute a defect
which could create a substantial prod-
uct hazard or create an unreasonable
risk of serious injury or death.

[57 FR 34228, Aug. 4, 1992; 57 FR 39597, Sept.
1, 1992]

§ 1115.6 Reporting of unreasonable
risk of serious injury or death.

(a) General provision. Every manufac-
turer, distributor, and retailer of a con-
sumer product distributed in commerce
who obtains information which reason-
ably supports the conclusion that its
product creates an unreasonable risk of
serious injury or death is required to
notify the Commission immediately. 15
U.S.C. 2064(b)(3). The requirement that
notification occur when a responsible
party ‘‘obtains information which rea-
sonably supports the conclusion that’’
its product creates an unreasonable
risk of serious injury or death is in-
tended to require firms to report even
when no final determination of the risk
is possible. Firms must carefully ana-
lyze the information they obtain to de-
termine whether such information
‘‘reasonably supports’’ a determination
that the product creates an unreason-
able risk of serious injury or death.
(See § 1115.12(f) for a discussion of the
kinds of information that firms must
study and evaluate to determine
whether they have an obligation to re-
port.) Firms that obtain information
indicating that their products present
an unreasonable risk of serious injury
or death should not wait for such seri-
ous injury or death to actually occur
before reporting. Such information can
include reports from experts, test re-
ports, product liability lawsuits or
claims, consumer or customer com-
plaints, quality control data, scientific
or epidemiological studies, reports of

injury, information from other firms or
governmental entities, and other rel-
evant information. While such infor-
mation shall not trigger a per se report-
ing requirement, in its evaluation of
whether a subject firm is required to
file a report under the provisions of
section 15 of the CPSA, the Commis-
sion shall attach considerable signifi-
cance if such firm learns that a court
or jury has determined that one of its
products has caused a serious injury or
death and a reasonable person could
conclude based on the lawsuit and
other information obtained by the firm
that the product creates an unreason-
able risk of serious injury or death.

(b) Unreasonable risk. The use of the
term ‘‘unreasonable risk’’ suggests
that the risk of injury presented by a
product should be evaluated to deter-
mine if that risk is a reasonable one. In
determining whether a product pre-
sents an unreasonable risk, the firm
should examine the utility of the prod-
uct, or the utility of the aspect of the
product that causes the risk, the level
of exposure of consumers to the risk,
the nature and severity of the hazard
presented, and the likelihood of result-
ing serious injury or death. In its anal-
ysis, the firm should also evaluate the
state of the manufacturing or scientific
art, the availability of alternative de-
signs or products, and the feasibility of
eliminating the risk. The Commission
expects firms to report if a reasonable
person could conclude given the infor-
mation available that a product cre-
ates an unreasonable risk of serious in-
jury or death. In its evaluation of
whether a subject firm is required to
file a report under the provisions of
section 15 of the CPSA the Commission
shall, as a practical matter, attach
considerable significance if such firm
obtains information which reasonably
supports the conclusion that its prod-
uct violates a standard or ban promul-
gated under the FHSA, FFA, PPPA or
RSA and the violation could result in
serious injury or death.

(c) Serious injury or death. The term
‘‘serious injury’’ is not defined in the
CPSA. The Commission believes that
the term includes not only the concept
of ‘‘grievous bodily injury,’’ defined at
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§ 1115.12(d), but also any other signifi-
cant injury. Injuries necessitating hos-
pitalization which require actual medi-
cal or surgical treatment, fractures,
lacerations requiring sutures, concus-
sions, injuries to the eye, ear, or inter-
nal organs requiring medical treat-
ment, and injuries necessitating ab-
sence from school or work of more than
one day are examples of situations in
which the Commission shall presume
that such a serious injury has occurred.
To determine whether an unreasonable
risk of serious injury or death exists,
the firm should evaluate chronic or
long term health effects as well as im-
mediate injuries.

[57 FR 34228, Aug. 4, 1992]

§ 1115.7 Relation to other provisions.

The reporting requirements of sec-
tion 37 of the CPSA (15 U.S.C. 2084) are
in addition to the requirement in sec-
tion 15 of the CPSA. Section 37 requires
a product manufacturer to report cer-
tain kinds of lawsuit information. It is
intended as a supplement to, not a sub-
stitute for, the requirements of section
15(b) of the CPSA. Whether or not a
firm has an obligation to provide infor-
mation under section 37, it must con-
sider whether it has obtained informa-
tion which reasonably supports the
conclusion that its product violates a
consumer product safety rule, does not
comply with a voluntary safety stand-
ard upon which the Commission has re-
lied under section 9, contains a defect
which could create a substantial prod-
uct hazard, or creates an unreasonable
risk of serious injury or death. If a firm
has obtained such information, it must
report under section 15(b) of the CPSA,
whether or not it is required to report
under section 37. Further, in many
cases the Commission would expect to
receive reports under section 15(b) long
before the obligation to report under
section 37 arises since firms have fre-
quently obtained reportable informa-
tion before settlements or judgments
in their product liability lawsuits.

[57 FR 34229, Aug. 4, 1992]

§§ 1115.8–1115.9 [Reserved]

§ 1115.10 Persons who must report and
where to report.

(a) Every manufacturer (including
importer), distributor, or retailer of a
consumer product that has been dis-
tributed in commerce who obtains in-
formation that such consumer product
contains a defect which could create a
substantial risk of injury to the public
shall immediately notify the Office of
Compliance, Division of Corrective Ac-
tions, Consumer Product Safety Com-
mission, Washington, DC 20207 (tele-
phone: 301–504–0608), or such other per-
sons as may be designated. Manufac-
turers (including importers), distribu-
tors, and retailers of consumer prod-
ucts subject to regulation by the Com-
mission under provisions of the FFA,
FHSA, PPPA, as well as consumer
products subject to regulation under
the CPSA and RSA, must comply with
this requirement.

(b) Every manufacturer (including
importer), distributor, or retailer of a
consumer product that has been dis-
tributed in commerce who obtains in-
formation that such consumer product
fails to comply with an applicable con-
sumer product safety standard or ban
issued under the CPSA shall imme-
diately notify the Commission’s Office
of Compliance and Enforcement, Divi-
sion of Corrective Actions or such
other persons as may be designated. A
subject firm need not report a failure
to comply with a standard or regula-
tion issued under the provisions of the
RSA, FFA, FHSA, or PPPA unless it
can be reasonably concluded that the
failure to comply results in a defect
which could create a substantial prod-
uct hazard. (See paragraph (a) of this
section.)

(c) Every manufacturer (including
importer), distributor, and retailer of a
consumer product that has been dis-
tributed in commerce who obtains in-
formation that such consumer product
fails to comply with a voluntary con-
sumer product safety standard upon
which the Commission has relied under
section 9 of the CPSA, shall imme-
diately notify the Commission’s Office
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of Compliance and Enforcement, Divi-
sion of Corrective Actions or such
other persons as may be designated.

(d) Every manufacturer (including
importer), distributor, and retailer of a
consumer product that has been dis-
tributed in commerce who obtains in-
formation that such consumer product
creates an unreasonable risk of serious
injury or death shall immediately no-
tify the Commission’s Office of Compli-
ance and Enforcement, Division of Cor-
rective Actions or such other persons
as may be designated. This obligation
applies to manufacturers, distributors
and retailers of consumer products sub-
ject to regulation by the Commission
under the Flammable Fabrics Act, Fed-
eral Hazardous Substances Act, Poison
Prevention Packaging Act, and Refrig-
erator Safety Act as well as products
subject to regulation under the CPSA.

(e) A distributor or retailer of a con-
sumer product (who is neither a manu-
facturer nor an importer of that prod-
uct) is subject to the reporting require-
ments of section 15(b) of the CPSA but
may satisfy them by following the pro-
cedure detailed in § 1115.13(b).

(f) A manufacturer (including an im-
porter), distributor, or retailer need
not inform the Commission under sec-
tion 15(b) of the CPSA if that person
has actual knowledge that the Com-
mission has been adequately informed
of the defect or failure to comply. (See
section 15(b) of the CPSA.)

[43 FR 34998, Aug. 7, 1978, as amended at 57
FR 34229, Aug. 4, 1992; 62 FR 46667, Sept. 4,
1997]

§ 1115.11 Imputed knowledge.
(a) In evaluating whether or when a

subject firm should have reported, the
Commission will deem a subject firm
to have obtained reportable informa-
tion when the information has been re-
ceived by an official or employee who
may reasonably be expected to be capa-
ble of appreciating the significance of
the information. (See § 1115.14(b).)

(b) In evaluating whether or when a
subject firm should have reported, the
Commission will deem a subject firm
to know what a reasonable person act-
ing in the circumstances in which the
firm finds itself would know. Thus, the
subject firm shall be deemed to know
what it would have known if it had ex-

ercised due care to ascertain the truth
of complaints or other representations.
This includes the knowledge a firm
would have if it conducted a reasonably
expeditious investigation in order to
evaluate the reportability of a death or
grievous bodily injury or other infor-
mation. (See § 1115.14.)

§ 1115.12 Information which should be
reported; evaluating substantial
product hazard.

(a) General. Subject firms should not
delay reporting in order to determine
to a certainty the existence of a report-
able noncompliance, defect or unrea-
sonable risk. The obligation to report
arises upon receipt of information from
which one could reasonably conclude
the existence of a reportable non-
compliance, defect which could create
a substantial product hazard, or unrea-
sonable risk of serious injury or death.
Thus, an obligation to report may arise
when a subject firm received the first
information regarding a potential haz-
ard, noncompliance or risk. (See
§ 1115.14(c).) A subject firm in its report
to the Commission need not admit, or
may specifically deny, that the infor-
mation it submits reasonably supports
the conclusion that its consumer prod-
uct is noncomplying, contains a defect
which could create a substantial prod-
uct hazard within the meaning of sec-
tion 15(b) of the CPSA, or creates an
unreasonable risk of serious injury or
death. After receiving the report, the
staff may conduct further investiga-
tion and will preliminarily determine
whether the product reported upon pre-
sents a substantial product hazard.
This determination can be based on in-
formation supplied by a subject firm or
from any other source. If the matter is
adjudicated, the Commission will ulti-
mately make the decision as to sub-
stantial product hazard or will seek to
have a court make the decision as to
imminent product hazard.

(b) Failure to comply. A subject firm
must report information indicating
that a consumer product which it has
distributed in commerce does not com-
ply with an applicable consumer prod-
uct safety standard or ban issued under
the CPSA, or a voluntary consumer
product safety standard upon which
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the Commission has relied under sec-
tion 9 of the CPSA.

(c) Unreasonable risk of serious injury
or death. A subject firm must report
when it obtains information indicating
that a consumer product which it has
distributed in commerce creates an un-
reasonable risk of serious injury or
death.

(d) Death or grievous bodily injury. In-
formation indicating that a noncompli-
ance or a defect in a consumer product
has caused, may have caused, or con-
tributed to the causing, or could cause
or contribute to the causing of a death
or grievous bodily injury (e.g., mutila-
tion, amputation/dismemberment, dis-
figurement, loss of important bodily
functions, debilitating internal dis-
orders, severe burns, severe electrical
shocks, and injuries likely to require
extended hospitalization) must be re-
ported, unless the subject firm has in-
vestigated and determined that the in-
formation is not reportable.

(e) Other information indicating a de-
fect or noncompliance. Even if there are
no reports of a potential for or an ac-
tual death or grievous bodily injury,
other information may indicate a re-
portable defect or noncompliance. In
evaluating whether or when a subject
firm should have reported, the Com-
mission will deem a subject firm to
know what a reasonable and prudent
manufacturer (including an importer),
distributor, or retailer would know.
(See § 1115.11.)

(f) Information which should be studied
and evaluated. Paragraphs (f)(1)
through (7) of this section are examples
of information which a subject firm
should study and evaluate in order to
determine whether it is obligated to re-
port under section 15(b) of the CPSA.
This information should be evaluated
to determine whether it suggests the
existence of a noncompliance, a defect,
or an unreasonable risk of serious in-
jury or death:

(1) Information about engineering,
quality control, or production data.

(2) Information about safety-related
production or design change(s).

(3) Product liability suits and/or
claims for personal injury or damage.

(4) Information from an independent
testing laboratory.

(5) Complaints from a consumer or
consumer group.

(6) Information received from the
Commission or other governmental
agency.

(7) Information received from other
firms, including requests to return a
product or for replacement or credit.
This includes both requests made by
distributors and retailers to the manu-
facturer and requests from the manu-
facturer that products be returned.

(g) Evaluating substantial risk of in-
jury. Information which should be or
has been reported under section 15(b) of
the CPSA does not automatically indi-
cate the presence of a substantial prod-
uct hazard. On a case-by-case basis the
Commission and the staff will deter-
mine whether a defect or noncompli-
ance exists and whether it results in a
substantial risk of injury to the public.
In deciding whether to report, subject
firms may be guided by the following
criteria the staff and the Commission
use in determining whether a substan-
tial product hazard exists:

(1) Hazard created by defect. Section
15(a)(2) of the CPSA lists factors to be
considered in determining whether a
defect creates a substantial risk of in-
jury. These factors are set forth in the
disjunctive. Therefore, the exist- ence
of any one of the factors could create a
substantial product hazard. The Com-
mission and the staff will consider
some or all of the following factors, as
appropriate, in determining the sub-
stantiality of a hazard created by a
product defect:

(i) Pattern of defect. The Commission
and the staff will consider whether the
defect arises from the design, composi-
tion, contents, construction, finish,
packaging, warnings, or instructions of
the product or from some other cause
and will consider the conditions under
which the defect manifests itself.

(ii) Number of defective products dis-
tributed in commerce. Even one defective
product can present a substantial risk
of injury and provide a basis for a sub-
stantial product hazard determination
under section 15 of the CPSA if the in-
jury which might occur is serious and/
or if the injury is likely to occur. How-
ever, a few defective products with no
potential for causing serious injury and
little likelihood of injuring even in a
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minor way will not ordinarily provide a
proper basis for a substantial product
hazard determination.

(iii) Severity of the risk. A risk is se-
vere if the injury which might occur is
serious and/or if the injury is likely to
occur. In considering the likelihood of
any injury the Commission and the
staff will consider the number of inju-
ries reported to have occurred, the in-
tended or reasonably foreseeable use or
misuse of the product, and the popu-
lation group exposed to the product
(e.g., children, elderly, handicapped).

(iv) Other considerations. The Com-
mission and the staff will consider all
other relevant factors.

(2) Hazard presented by noncompliance.
Section 15(a)(1) of the CPSA states that
a substantial product hazard exists
when a failure to comply with an appli-
cable consumer product safety rule cre-
ates a substantial risk of injury to the
public. Therefore, the Commission and
staff will consider whether the non-
compliance is likely to result in injury
when determining whether the non-
compliance creates a substantial prod-
uct hazard. As appropriate, the Com-
mission and staff may consider some or
all of the factors set forth in paragraph
(f)(1) of this section in reaching the
substantial product hazard determina-
tion.

[43 FR 34998, Aug. 7, 1978, as amended at 57
FR 34229, Aug. 4, 1992]

§ 1115.13 Content and form of reports;
delegations of authority.

(a) Written reports. The chief execu-
tive officer of the subject firm should
sign any written reports to the Com-
mission under section 15(b) of the
CPSA unless this responsibility has
been delegated by filing a written dele-
gation of authority with the Commis-
sion’s Office of Compliance and En-
forcement, Division of Corrective Ac-
tions. Delegations of authority filed
with the Commission under § 1115.9 of
the previous regulations interpreting
section 15 of the CPSA will remain in
effect until revoked by the chief execu-
tive officer of the subject firm. The del-
egation may be in the following form:

DELEGATION OF AUTHORITY

(Name of company) lllllllll.

I llllllll hereby certify that I am
Chief Executive Officer of the above-named
company and that as such I am authorized to
sign documents and to certify on behalf of
said company the accuracy and completeness
of information in such documents.

Pursuant to the power vested in me, I here-
by delegate all or, to the extent indicated
below, a portion of that authority to the per-
son listed below.

This delegation is effective until revoked
in writing. Authority delegated to:
(Name) ———————————————————
(Address) ——————————————————
(Title) ————————————————————

Extent of authority: lllllllllll

Signed:
(Name) ———————————————————
(Address) ——————————————————
(Title) ————————————————————

(b) Distributors and retailers. A dis-
tributor or retailer of a product (who is
neither a manufacturer nor an im-
porter of that product) satisfies the ini-
tial reporting requirements either by
telephoning or writing the Office of
Compliance and Enforcement, Division
of Corrective Actions, Consumer Prod-
uct Safety Commission, Washington,
DC 20207, phone 301–504–0608; by sending
a letter describing the noncompliance,
defect or risk of injury to the manufac-
turer (or importer) of the product and
sending a copy of the letter to the
Commission’s Division of Corrective
Actions; or by forwarding to the Com-
mission’s Division of Corrective Ac-
tions reportable information received
from another firm. A distributor or re-
tailer who receives reportable informa-
tion from a manufacturer (or importer)
shall report to the Commission unless
the manufacturer (or importer) informs
the distributor or retailer that a report
has been made to the Commission. A
report under this paragraph should
contain the information detailed in
paragraph (c) of this section insofar as
it is known to the distributor or re-
tailer. Unless further information is re-
quested by the staff, this action will
constitute a sufficient report insofar as
the distributor or retailer is concerned.

(c) Initial report. Immediately after a
subject firm has obtained information
which reasonably supports the conclu-
sion that a product fails to comply
with an applicable consumer product
safety rule or a voluntary standard,
contains a defecat which could create a
substantial risk of serious injury or
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death, the subject firm should provide
the Division of Corrective Actions, Of-
fice of Compliance, Consumer Product
Safety Commission, Washington, DC
20207 (telephone: 301–504–0608), with an
initial report containing the informa-
tion listed in paragraphs (c) (1) through
(6) of this section. This initial report
may be made by any means, but if it is
not in writing, it should be confirmed
in writing within 48 hours of the initial
report. (See § 1115.14 for time computa-
tions.) The initial report should con-
tain, insofar as is reasonably available
and/or applicable:

(1) An identification and description
of the product.

(2) The name and address of the man-
ufacturer (or importer) or, if the manu-
facturer or importer is not known, the
names and addresses of all known dis-
tributors and retailers of the product.

(3) The nature and extent of the pos-
sible defect, the failure to comply, or
the risk.

(4) The nature and extent of the in-
jury or risk of injury associated with
the product.

(5) The name and address of the per-
son informing the Commission.

(6) To the extent such information is
then reasonably available, the data
specified in § 1115.13(d).

(d) Full report. Subject firms which
file initial reports are required to file
full reports in accordance with this
paragraph. Retailers and distributors
may satisfy their reporting obligations
in accordance with § 1115.13(b). At any
time after an initial report, the staff
may modify the requirements detailed
in this section with respect to any sub-
ject firm. If the staff preliminarily de-
termines that there is no substantial
product hazard, it may inform the firm
that its reporting obligation has been
fulfilled. However, a subject firm would
be required to report if it later became
aware of new information indicating a
reportable defect, noncompliance, or
risk, whether the new information re-
lated to the same or another consumer
product. Unless modified by staff ac-
tion, the following information, to the
extent that it is reasonably available
and/or applicable, constitutes a ‘‘full
report,’’ must be submitted to the
staff, and must be supplemented or cor-

rected as new or different information
becomes known:

(1) The name, address, and title of
the person submitting the ‘‘full report’’
to the Commission.

(2) The name and address of the man-
ufacturer (or importer) of the product
and the addresses of the manufacturing
plants for that product.

(3) An identification and description
of the product(s). Give retail prices,
model numbers, serial numbers, and
date codes. Describe any identifying
marks and their location on the prod-
uct. Provide a picture or a sample of
the product.

(4) A description of the nature of the
defect, failure to comply, or risk. If
technical drawings, test results, sche-
matics, diagrams, blueprints, or other
graphic depictions are available, at-
tach copies.

(5) The nature of the injury or the
possible injury associated with the
product defect, failure to comply, or
risk.

(6) The manner in which and the date
when the information about the defect,
noncompliance, or risk (e.g., com-
plaints, reported injuries, quality con-
trol testing) was obtained. If any com-
plaints related to the safety of the
product or any allegations or reports of
injuries associated with the product
have been received, copies of such com-
plaints or reports (or a summary there-
of) shall be attached. Give a chrono-
logical account of facts or events lead-
ing to the report under section 15(b) of
the CPSA, beginning with receipt of
the first information which ultimately
led to the report. Also included may be
an analysis of these facts or events.

(7) The total number of products and
units involved.

(8) The dates when products and
units were manufactured, imported,
distributed, and sold at retail.

(9) The number of products and units
in each of the following: in the posses-
sion of the manufacturer or importer,
in the possession of private labelers, in
the possession of distributors, in the
possession of retailers, and in the pos-
session of consumers.

(10) An explanation of any changes
(e.g., designs, adjustments, and addi-
tional parts, quality control, testing)
that have been or will be effected to
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correct the defect, failure to comply,
or risk and of the steps that have been
or will be taken to prevent similar oc-
currences in the future together with
the timetable for implementing such
changes and steps.

(11) Information that has been or will
be given to purchasers, including con-
sumers, about the defect, noncompli-
ance, or risk with a description of how
this information has been or will be
communicated. This shall include cop-
ies or drafts of any letters, press re-
leases, warning labels, or other written
information that has been or will be
given to purchasers, including consum-
ers.

(12) The details of and schedule for
any contemplated refund, replacement,
or repair actions, including plans for
disposing of returned products (e.g., re-
pair, destroy, return to foreign manu-
facturer).

(13) A detailed explanation and de-
scription of the marketing and dis-
tribution of the product from the man-
ufacturer (including importer) to the
consumer (e.g., use of sales representa-
tives, independent contractors, and/or
jobbers; installation of the product, if
any, and by whom).

(14) Upon request, the names and ad-
dresses of all distributors, retailers,
and purchasers, including consumers.

(15) Such further information nec-
essary or appropriate to the functions
of the Commission as is requested by
the staff.

[43 FR 34998, Aug. 7, 1978, as amended at 57
FR 34229, Aug. 4, 1992]

§ 1115.14 Time computations.
(a) General. Weekends and holidays

are excluded from the computation of
the time periods in this part.

(b) Imputing knowledge. In evaluating
whether or when a firm should have re-
ported, the Commission shall impute to
the subject firm knowledge of product
safety related information received by
an official or employee of a subject
firm capable of appreciating the sig-
nificance of the information. Under or-
dinary circumstances, 5 days should be
the maximum reasonable time for in-
formation to reach the Chief Executive
Officer or the official or employee re-
sponsible for complying with the re-
porting requirements of section 15(b) of

the CPSA. The Commission will im-
pute knowledge possessed by the Chief
Executive Officer or by the official or
employee responsible for complying
with the reporting requirements of sec-
tion 15(b) of the CPSA simultaneously
to the subject firm.

(c) Time when obligation to report
arises. The obligation to report under
section 15(b) of the CPSA may arise
upon receipt by a subject firm of the
first information regarding a non-
compliance, or a potential hazard pre-
sented by a product defect, or an un-
reasonable risk. Information giving
rise to a reporting obligation may in-
clude, but is not limited to, com-
plaints, injury reports, quality control
and engineering data. A subject firm
should not await complete or accurate
risk estimates before reporting under
section 15(b) of CPSA. However, if in-
formation is not clearly reportable, a
subject firm may spend a reasonable
time for investigation and evaluation.
(See § 1115.14(d).)

(d) Time for investigation and evalua-
tion. A subject firm may conduct a rea-
sonably expeditious investigation in
order to evaluate the reportability of a
death or grievous bodily injury or
other information. This investigation
and evaluation should not exceed 10
days unless a firm can demonstrate
that a longer period is reasonable. The
Commission will deem that, at the end
of 10 days, a subject firm has received
and considered all information which
would have been available to it had a
reasonable, expeditious, and diligent
investigation been undertaken.

(e) Time to report. Immediately, that
is, within 24 hours, after a subject firm
has obtained information which rea-
sonably supports the conclusion that
its consumer product fails to comply
with an applicable consumer product
safety rule or voluntary consumer
product safety standard, contains a de-
fect which could create a substantial
risk of injury to the public, or creates
an unreasonable risk of serious injury
or death, the firm should report. (See
§ 1115.13.) If a firm elects to conduct an
investigation in order to evaluate the
existence of reportable information,
the 24-hour period begins when the firm
has information which reasonably sup-
ports the conclusion that its consumer
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product fails to comply with an appli-
cable consumer product safety rule or
voluntary consumer product safety
standard upon which the Commission
has relied under section 9, contains a
defect which could create a substantial
product hazard, or creates an unreason-
able risk of serious injury or death.
Thus, a firm could report to the Com-
mission before the conclusion of a rea-
sonably expeditious investigation and
evaluation if the reportable informa-
tion becomes known during the course
of the investigation. In lieu of the in-
vestigation, the firm may report the
information immediately.

[43 FR 34998, Aug. 7, 1978, as amended at 57
FR 34230, Aug. 4, 1992]

§ 1115.15 Confidentiality and disclo-
sure of data.

(a) General. The Commission does not
routinely make reports available to the
public until the staff has made a pre-
liminary hazard determination. Copies
of reports will not be available to the
public in the Commission’s public read-
ing room, and information contained in
reports will not ordinarily be disclosed
to the public in the absence of a formal
request.

(b) Freedom of Information Act. Any
person who submits information to the
Commission who believes that any por-
tion of the information is entitled to
exemption from public disclosure under
the provisions of the Freedom of Infor-
mation Act, as amended (15 U.S.C.
552(b)), of the CPSA, as amended, or of
another Federal statute must accom-
pany the submission with a written re-
quest that the information be consid-
ered exempt from disclosure or indi-
cate that a written request will be sub-
mitted within 10 working days of the
submission. The request shall (1) iden-
tify the portions of the information for
which exemption is claimed, which
may include the identity of the report-
ing firm and the fact that it is making
a report, and (2) state the facts and
reasons which support the claimed ex-
emption. After the staff has made its
preliminary hazard determination, and
regardless of whether or not the staff
preliminarily determines that a prod-
uct presents a substantial product haz-
ard, the Commission will no longer
honor requests for exempt status for

the identity of the reporting firm, the
identity of the consumer product, and
the nature of the reported alleged de-
fect or noncompliance. This informa-
tion, together with the staff’s prelimi-
nary hazard determination, will be
made available to the public in the
Commission’s public reading room. In-
formation for which exempt status is
claimed (such as alleged trade secrets,
confidential commercial or financial
information, or information the disclo-
sure of which would constitute an un-
warranted invasion of personal pri-
vacy) shall not be released to the pub-
lic except in accordance with the appli-
cable statute or the Commission’s
Freedom of Information Act regula-
tions (16 CFR part 1015).

(c) Section 6(b) of the CPSA. The Com-
mission believes that the first two sen-
tences in section 6(b)(1) of the CPSA (15
U.S.C. 2055(b)(1)) apply to affirmative
dissemination of information by the
Commission (such as press releases or
fact sheets distributed to the public)
from which the public may ascertain
readily the identity of the product’s
manufacturer and/or private labeler.
Manufacturers and private labelers will
ordinarily be given 30 days’ notice be-
fore the Commission makes such af-
firmative disseminations. However,
this 30-day notice will not apply if the
Commission finds that a lesser notice
period is required in the interest of
public health and safety.

Subpart B—Remedial Actions and
Sanctions

§ 1115.20 Voluntary remedial actions.

As appropriate, the Commission will
attempt to protect the public from sub-
stantial product hazards by seeking
one or more of the following voluntary
remedies:

(a) Corrective action plans. A correc-
tive action plan is a document, signed
by a subject firm, which sets forth the
remedial action which the firm will
voluntarily undertake to protect the
public, but which has no legally bind-
ing effect. The Commission reserves
the right to seek broader corrective ac-
tion if it becomes aware of new facts or
if the corrective action plan does not
sufficiently protect the public.
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(1) Corrective action plans shall in-
clude, as appropriate:

(i) A statement of the nature of the
alleged hazard associated with the
product, including the nature of the al-
leged defect or noncompliance and
type(s) of injury or potential injury
presented.

(ii) A detailed statement of the
means to be employed to notify the
public of the alleged product hazard
(e.g., letter, press release, advertising),
including an identification of the class-
es of persons who will receive such no-
tice and a copy or copies of the notice
or notices to be used.

(iii) A specification of model number
and/or other appropriate descriptions
of the product.

(iv) Any necessary instructions re-
garding use or handling of the product
pending correction.

(v) An explanation of the specific
cause of the alleged substantial prod-
uct hazard, if known.

(vi) A statement of the corrective ac-
tion which will be or has been taken to
eliminate the alleged substantial prod-
uct hazard. The firm should indicate
whether it is repairing or replacing the
product or refunding its purchase price.
If products are to be returned to a sub-
ject firm, the corrective action plan
should indicate their disposition (e.g.,
reworked, destroyed, returned to for-
eign manufacturer). Samples of re-
placement products and relevant draw-
ings and test data for repairs or re-
placements should be available.

(vii) A statement of the steps that
will be, or have been, taken to reason-
ably prevent recurrence of the alleged
substantial product hazard in the fu-
ture.

(viii) A statement of the action
which will be undertaken to correct
product units in the distribution chain,
including a timetable and specific in-
formation about the number and loca-
tion of such units.

(ix) The signatures of representatives
of the subject firm.

(x) An acknowledgment by the sub-
ject firm that the Commission may
monitor the corrective action and that
the firm will furnish necessary infor-
mation, including customer lists.

(xi) An agreement that the Commis-
sion may publicize the terms of the

plan to the extent necessary to inform
the public of the nature and extent of
the alleged substantial product hazard
and of the actions being undertaken to
correct the alleged hazard presented.

(xii) Additional points of agreement,
as appropriate.

(xiii) If desired by the subject firm,
the following statement or its equiva-
lent: ‘‘The submission of this correc-
tive action plan does not constitute an
admission by (the subject firm) that ei-
ther reportable information or a sub-
stantial product hazard exists.’’

(xiv) An acknowledgment that the
corrective action plan becomes effec-
tive only upon its final acceptance by
the Commission.

(2) In determining whether to rec-
ommend to the Commission acceptance
of a corrective action plan, the staff
shall consider favorably both the
promptness of the subject firm’s re-
porting and any remedial actions taken
by the subject firm in the interest of
public safety. The staff also shall con-
sider, insofar as possible, prior involve-
ment by the subject firm in corrective
action plans and Commission orders if
such involvement bears on the likeli-
hood that the firm will comply fully
with the terms of the corrective action
plan.

(3) Upon receipt of a corrective ac-
tion plan and staff recommendation,
the Commission may:

(i) Approve the plan;
(ii) Reject the plan and issue a com-

plaint (in which case an administrative
and/or judicial proceeding will be com-
menced); or

(iii) Take any other action necessary
to insure that the plan is adequate.

(4) When time permits and where
practicable in the interest of protect-
ing the public, a summary of the plan
shall be published in the Commission’s
Public Calendar. Those portions of the
plan that are not restricted will be
made available to the public in the
Commission’s public reading room as
much in advance of the Commission
meeting as practicable. Any interested
person wishing to comment on the plan
must file a Notice of Intent to Com-
ment at least forty-eight (48) hours
prior to the commencement of the
Commission meeting during which the
plan will be discussed. If no notices of
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intent are received, the Commission
may take final action on the plan. If
such notice is received within the time
limits detailed above, the plan will, if
practicable, be docketed for the follow-
ing week’s agenda. All comments must
be in writing, and final written com-
ments must be submitted at least
forty-eight (48) hours before that ses-
sion.

(b) Consent order agreements under sec-
tion 15 of CPSA. The consent order
agreement (agreement) is a document
executed by a subject firm (Consenting
Party) and a Commission staff rep-
resentative which incorporates both a
proposed complaint setting forth the
staff’s charges and a proposed order by
which such charges are resolved.

(1) Consent order agreements shall
include, as appropriate:

(i) An admission of all jurisdictional
facts by the Consenting Party.

(ii) A waiver of any rights to an ad-
ministrative or judicial hearing and of
any other procedural steps, including
any rights to seek judicial review or
otherwise challenge or contest the va-
lidity of the Commission’s Order.

(iii) A statement that the agreement
is in settlement of the staff’s charges.

(iv) A statement that the Commis-
sion’s Order is issued under section 15
of the CPSA (15 U.S.C. 2064) and that a
violation is a prohibited act within the
meaning of section 19(a)(5) of the CPSA
(15 U.S.C. 2068(a)(5)) and may subject a
violator to civil and/or criminal pen-
alties under sections 20 and 21 of the
CPSA (15 U.S.C. 2069 and 2070).

(v) An acknowledgment that the
Commission reserves its right to seek
sanctions for any violations of the re-
porting obligations of section 15(b) of
CPSA (15 U.S.C. 2064(b)) and its right to
take other appropriate legal action.

(vi) An acknowledgment that the
agreement becomes effective only upon
its final acceptance by the Commission
and its service upon the Consenting
Party.

(vii) An acknowledgment that the
Commission may disclose terms of the
consent order agreement to the public.

(viii) A listing of the acts or prac-
tices from which the Consenting Party
will refrain.

(ix) A statement that the Consenting
Party shall perform certain acts and
practices pursuant to the agreement.

(x) An acknowledgment that any in-
terested person may bring an action
pursuant to section 24 of the CPSA (15
U.S.C. 2073) in any U.S. district court
for the district in which the Consent-
ing Party is found or transacts busi-
ness to enforce the order and to obtain
appropriate injunctive relief.

(xi) A description of the alleged sub-
stantial product hazard.

(xii) If desired by the Consenting
Party, the following statement or its
equivalent: ‘‘The signing of this con-
sent order agreement does not con-
stitute an admission by (the Consent-
ing Party) that either reportable infor-
mation or a substantial product hazard
exists.’’

(xiii) The elements of a corrective ac-
tion plan as set forth in § 1115.20(a).

(2) At any time in the course of an in-
vestigation, the staff may propose to a
subject firm which is being inves-
tigated that some or all of the allega-
tions be resolved by a consent order
agreement. Additionally, such a pro-
posal may be made to the staff by a
subject firm.

(3) Upon receiving an executed agree-
ment, the Commission may:

(i) Provisionally accept it;
(ii) Reject it and issue a complaint

(in which case an administrative and/or
judicial proceeding will be com-
menced); or

(iii) Take such other action as it may
deem appropriate.

(4) If the consent order agreement is
provisionally accepted, the Commis-
sion shall place the agreement on the
public record and shall announce provi-
sional acceptance of the agreement in
the Commission’s public calendar and
in the FEDERAL REGISTER. Any inter-
ested person may request the Commis-
sion not to accept the agreement by fil-
ing a written request in the Office of
the Secretary. Such written request
must be received in the Office of the
Secretary no later than the close of
business of the fifteenth (15th) calendar
day following the date of announce-
ment in the FEDERAL REGISTER.

(5) If the Commission does not re-
ceive any requests not to accept the
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agreement within the time period spec-
ified above, the consent order agree-
ment shall be deemed finally accepted
by the Commission on the twentieth
(20th) calendar day after the date of an-
nouncement in the FEDERAL REGISTER,
unless the Commission determines oth-
erwise. However, if the Commission
does receive a request not to accept the
consent order agreement, then it will
consider such request and vote on the
acceptability of such agreement or the
desirability of further action. After the
consent order agreement is finally ac-
cepted, the Commission may then issue
its complaint and order in such form as
the circumstances may require. The
order is a final order in disposition of
the proceeding and is effective imme-
diately upon its service upon the Con-
senting Party pursuant to the Commis-
sion’s Rules of Practice for Adjudica-
tive Proceedings (16 CFR part 1025).
The Consenting Party shall thereafter
be bound by and take immediate action
in accordance with such final order.

(6) If the Commission does not accept
the consent order agreement on a final
basis, it shall so notify the Consenting
Party. Such notification constitutes
withdrawal of the Commission’s provi-
sional acceptance unless the Commis-
sion orders otherwise. The Commission
then may:

(i) Issue a complaint, in which case
an administrative and/or judicial pro-
ceeding will be commenced;

(ii) Order further investigation; or
(iii) Take such other action as it may

deem appropriate.

§ 1115.21 Compulsory remedial ac-
tions.

As appropriate, the Commission will
attempt to protect the public from haz-
ards presented by consumer products
by seeking one or more of the follow-
ing:

(a) Adjudicated Commission Order. An
adjudicated Commission Order under
section 15 (c) or (d) of the CPSA may be
issued after parties and interested per-
sons have had an opportunity for a
hearing in accordance with section 554
of title 5, United States Code, and with
section 15(f) of the CPSA. This hearing
is governed by the Commission’s Rules

of Practice for Adjudicative Proceed-
ings (16 CFR part 1025).

(b) Injunctive relief. The Commission
may apply to a U.S. district court in
accordance with the provisions of sec-
tion 15(g) of the CPSA for a prelimi-
nary injunction to restrain the dis-
tribution in commerce of a product it
has reason to believe presents a sub-
stantial product hazard. The Commis-
sion may seek enforcement of its or-
ders issued under sections 15 (c) and (d)
of the CPSA in accordance with provi-
sions of sections 22 and 27(b)(7) of the
CPSA (15 U.S.C. 2071 and 2076(b)(7)).

(c) Judicial determination of imminent
hazard. The Commission may file a
complaint in a U.S. district court in
accordance with the provisions of sec-
tion 12 of the CPSA (15 U.S.C. 2061).

(d) Orders of the Secretary of the Treas-
ury. The Commission staff may inform
the Secretary of the Treasury that a
consumer product offered for importa-
tion into the customs territory of the
United States fails to comply with an
applicable consumer product safety
rule and/or has a product defect which
constitutes a substantial product haz-
ard. The Commission may request the
Secretary of the Treasury under sec-
tion 17 of the CPSA (15 U.S.C. 2066) to
refuse admission to any such consumer
product.

§ 1115.22 Prohibited acts and sanc-
tions.

(a) Statements generally. Whoever
knowingly and willfully falsifies, or
conceals a material fact in a report
under the CPSA and rules thereunder,
is subject to criminal penalties under
18 U.S.C. 1001.

(b) Timeliness and adequacy of report-
ing. A failure to inform the Commis-
sion immediately and adequately, as
required by section 15(b) of the CPSA,
is a prohibited act within section
19(a)(4) of the CPSA (15 U.S.C.
2068(a)(4)).

(c) Failure to make reports. The failure
or refusal to make reports or provide
information as required under the
CPSA is a prohibited act within the
meaning of section 19(a)(3) of the CPSA
(15 U.S.C. 2068(a)(3)).
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(d) Noncomplying products. The manu-
facture for sale, offering for sale, dis-
tribution in commerce, and/or importa-
tion into the United States of a con-
sumer product which is not in conform-
ity with an applicable consumer prod-
uct safety rule under CPSA is a prohib-
ited act within the meaning of sections
19 (a)(1) and (a)(2) of the CPSA (15
U.S.C. 2068 (a)(1) and (a)(2)).

(e) Orders issued under section 15 (c)
and/or (d). The failure to comply with
an order issued under section 15 (c) and/
or (d) of the CPSA is a prohibited act
within the meaning of section 19(a)(5)
of the CPSA (15 U.S.C. 2068(a)(5)).

(f) Consequences of engaging in prohib-
ited acts. A knowing violation of sec-
tion 19(a) of the CPSA subjects the vio-
lator to a civil penalty in accordance
with section 20 of the CPSA (15 U.S.C.
2069). ‘‘Knowing,’’ as defined in section
20(c) of the CPSA (15 U.S.C. 2069(c)),
means the having of actual knowledge
or the presumed having of knowledge
deemed to be possessed by a reasonable
person who acts in the circumstances,
including knowledge obtainable upon
the exercise of due care to ascertain
the truth of representations. A know-
ing and willful violation of section
19(a), after the violator has received
notice of noncompliance, subjects the
violator to criminal penalties in ac-
cordance with section 21 of the CPSA
(15 U.S.C. 2070).

APPENDIX TO PART 1115—VOLUNTARY
STANDARDS ON WHICH THE COMMIS-
SION HAS RELIED UNDER SECTION 9
OF THE CONSUMER PRODUCT SAFETY
ACT

The following are the voluntary standards
on which the Commission has relied under
section 9 of the Consumer Product Safety
Act:

1. American National Standard for Power
Tools—Gasoline-Powered Chain Saws—Safe-
ty Regulations, ANSI B175.1–1985 sections
4.9.4, 4.12, 4.15, 7 and 8, or the current ver-
sion: ANSI B175.1–1991 sections 5.9.4, 5.12,
5.15, 8 and 9.

2. American National Standard for Gas-
Fired Room Heaters, Volume II, Unvented
Room Heaters, ANSI Z21.11.2–1989 and ad-
denda ANSI Z21.11.2 a and b- 1991), sections
1.8, 1.20.9, and 2.9.

[57 FR 34230, Aug. 4, 1992]

PART 1116—REPORTS SUBMITTED
PURSUANT TO SECTION 37 OF
THE CONSUMER PRODUCT SAFE-
TY ACT

Sec.
1116.1 Purpose.
1116.2 Definitions.
1116.3 Persons who must report under sec-

tion 37.
1116.4 Where to report.
1116.5 When must a report be made.
1116.6 Contents of section 37 reports.
1116.7 Scope of section 37 and its relation-

ship to section 15(b) of the CPSA.
1116.8 Determination of particular model.
1116.9 Confidentiality of reports.
1116.10 Restrictions on use of reports.
1116.11 Reports of civil actions under sec-

tion 37 not admissions.
1116.12 Commission response to section 37

reports.

AUTHORITY: 15 U.S.C. 2055(e), 2084.

SOURCE: 57 FR 34239, Aug. 4, 1992, unless
otherwise noted.

§ 1116.1 Purpose.

The purpose of this part 1116 is to es-
tablish procedures for filing with the
Consumer Product Safety Commission
(‘‘the Commission’’) reports required
by section 37 of the Consumer Product
Safety Act (CPSA) (15 U.S.C. 2084) and
to set forth the Commission’s interpre-
tation of the provisions of section 37.

§ 1116.2 Definitions.

(a) A 24-month period(s) means the 24-
month period beginning on January 1,
1991, and each subsequent 24-month pe-
riod beginning on January 1 of the cal-
endar year that is two years following
the beginning of the previous 24-month
period. The first statutory two year pe-
riod ends on December 31, 1992. The sec-
ond begins on January 1, 1993 and ends
on December 31, 1994, and so forth.

(b) Grievous bodily injury includes, but
is not limited to, any of the following
categories of injury:

(1) Mutilation or disfigurement. Dis-
figurement includes permanent facial
disfigurement or non-facial scarring
that results in permanent restriction
of motion;

(2) Dismemberment or amputation,
including the removal of a limb or
other appendage of the body;
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(3) The loss of important bodily func-
tions or debilitating internal disorder.
These terms include:

(i) Permanent injury to a vital organ,
in any degree;

(ii) The total loss or loss of use of
any internal organ,

(iii) Injury, temporary or permanent,
to more than one internal organ;

(iv) Permanent brain injury to any
degree or with any residual disorder
(e.g. epilepsy), and brain or brain stem
injury including coma and spinal cord
injuries;

(v) Paraplegia, quadriplegia, or per-
manent paralysis or paresis, to any de-
gree;

(vi) Blindness or permanent loss, to
any degree, of vision, hearing, or sense
of smell, touch, or taste;

(vii) Any back or neck injury requir-
ing surgery, or any injury requiring
joint replacement or any form of pros-
thesis, or;

(viii) Compound fracture of any long
bone, or multiple fractures that result
in permanent or significant temporary
loss of the function of an important
part of the body;

(4) Injuries likely to require extended
hospitalization, including any injury
requiring 30 or more consecutive days
of in-patient care in an acute care fa-
cility, or 60 or more consecutive days
of in-patient care in a rehabilitation
facility;

(5) Severe burns, including any third
degree burn over ten percent of the
body or more, or any second degree
burn over thirty percent of the body or
more;

(6) Severe electric shock, including
ventricular fibrillation, neurological
damage, or thermal damage to internal
tissue caused by electric shock.

(7) Other grievous injuries, including
any allegation of traumatically in-
duced disease.
Manufacturers may wish to consult
with the Commission staff to deter-
mine whether injuries not included in
the examples above are regarded as
grievous bodily injury.

(c) A particular model of a consumer
product is one that is distinctive in
functional design, construction, warn-
ings or instructions related to safety,
function, user population, or other
characteristics which could affect the

product’s safety related performance.
(15 U.S.C. 2084(e)(2))

(1) The functional design of a product
refers to those design features that di-
rectly affect the ability of the product
to perform its intended use or purpose.

(2) The construction of a product re-
fers to its finished assembly or fabrica-
tion, its materials, and its components.

(3) Warnings or instructions related to
safety include statements of the prin-
cipal hazards associated with a prod-
uct, and statements of precautionary
or affirmative measures to take during
the use, handling, or storage of a prod-
uct, to the extent that a reasonable
person would understand such state-
ments to be related to the safety of the
product. Warnings or instructions may
be written or graphically depicted and
may be attached to the product or ap-
pear on the product itself, in operating
manuals, or in other literature that ac-
companies or describes the product.

(4) The function of a product refers to
its intended use or purpose.

(5) User population refers to the group
or class of people by whom a product is
principally used. While the manufac-
turer’s stated intent may be relevant
to an inquiry concerning the nature of
the user population, the method of dis-
tribution, the availability of the prod-
uct to the public and to specific groups,
and the identity of purchasers or users
of the product should be considered.

(6) Other characteristics which could
affect a product’s safety related perform-
ance include safety features incor-
porated into the product to protect
against foreseeable risks that might
arise during the use, handling, or stor-
age of a product.

(d) The term manufacturer means any
person who manufactures or imports a
consumer product. (15 U.S.C. 2052(a)(4)).

[57 FR 34239, Aug. 4, 1992, as amended at 58
FR 16121, Mar. 25, 1993]

§ 1116.3 Persons who must report
under section 37.

A manufacturer of a consumer prod-
uct must report if:

(a) A particular model of the product
is the subject of at least 3 civil actions
filed in Federal or State Court;

(b) Each suit alleges the involvement
of that particular model in death or
grievous bodily injury;
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(c) The manufacturer is—
(1) A party to, or
(2) Is involved in the defense of or has

notice of each action prior to entry of
a final order, and is involved in the dis-
charge of any obligation owed to plain-
tiff under the settlement of or in satis-
faction of the judgment after adjudica-
tion in each of the suits; and

(d) During one of the 24-month peri-
ods defined in § 1116.2(a), each of the
three actions results in either a final
settlement involving the manufacturer
or in a court judgment in favor of the
plaintiff.

For reporting purposes, a multiple
plaintiff suit for death or grievous bod-
ily injury is reportable if the suit in-
volves three or more separate incidents
of injury. The reporting obligation
arises when at least three plaintiffs
have settled their claims or when a
combination of settled claims and ad-
judications favorable to plaintiffs
reaches three. Multiple lawsuits aris-
ing from one incident involving the
same product only count as one lawsuit
for the purposes of section 37.

§ 1116.4 Where to report.

Reports must be sent in writing to
the Commission’s Office of Compliance
and Enforcement, Division of Correc-
tive Actions, Washington, DC 20207,
telephone (301) 504–0608).

§ 1116.5 When must a report be made.

(a) A manufacturer must report to
the Commission within 30 days after
the final settlement or court judgment
in the last of the three civil actions
referenced in § 1116.3.

(b) If a manufacturer has filed a sec-
tion 37 report within one of the 24-
month periods defined in § 1116.2(a), the
manufacturer must also report the in-
formation required by section 37(c)(1)
for any subsequent settlement or judg-
ment in a civil action that alleges that
the same particular model of the prod-
uct was involved in death or grievous
bodily injury and that takes place dur-
ing the same 24-month period. Each
such supplemental report must be filed
within 30 days of the settlement or
final judgment in the reportable civil
action.

§ 1116.6 Contents of section 37 reports.

(a) Required information. With respect
to each of the civil actions that is the
subject of a report under section 37, the
report must contain the following in-
formation:

(1) The name and address of the man-
ufacturer of the product that was the
subject of each civil action;

(2) The model and model number or
designation of the consumer product
subject to each action;

(3) A statement as to whether the
civil action alleged death or grievous
bodily injury, and, in the case of an al-
legation of grievous bodily injury, a
statement of the category of such in-
jury;

(4) A statement as to whether the
civil action resulted in a final settle-
ment or a judgment in favor of the
plaintiff; and

(5) In the case of a judgment in favor
of the plaintiff, the name of the civil
action, the number assigned to the
civil action, and the court in which the
civil action was filed.

(b) Optional information. A manufac-
turer furnishing a report may include:

(1) A statement as to whether any
judgment in favor of the plaintiff is
under appeal or is expected to be ap-
pealed (section 15 U.S.C. 2084(c)(2)(A));

(2) Any other information that the
manufacturer chooses to provide (15
U.S.C. 2084(c)(2)(B)), including the
dates on which final orders were en-
tered in the reported lawsuits, and,
where appropriate, an explanation why
the manufacturer has not previously
filed a report under section 15(b) of the
CPSA covering the same particular
product model that is the subject of
the section 37 report; and

(3) A specific denial that the informa-
tion it submits reasonably supports the
conclusion that its consumer product
caused a death or grievous bodily in-
jury.

(c) Statement of amount not required. A
manufacturer submitting a section 37
report is not required by section 37 or
any other provision of the Consumer
Product Safety Act to provide a state-
ment of any amount paid in final set-
tlement of any civil action that is the
subject of the report.
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(d) Admission of liability not required.
A manufacturer reporting to the Com-
mission under section 37 need not
admit that the information it reports
supports the conclusion that its con-
sumer product caused a death or griev-
ous bodily injury.

§ 1116.7 Scope of section 37 and its re-
lationship to section 15(b) of the
CPSA.

(a) According to the legislative his-
tory of the Consumer Product Safety
Improvement Act of 1990, the purpose
of section 37 is to increase the report-
ing of information to the Commission
that will assist it in carrying out its
responsibilities.

(b) Section 37(c)(1) requires a manu-
facturer or importer (hereinafter
‘‘manufacturer’’) to include in a sec-
tion 37 report a statement as to wheth-
er a civil action that is the subject of
the report alleged death or grievous
bodily injury. Furthermore, under sec-
tion 37(c)(2), a manufacturer may spe-
cifically deny that the information it
submits pursuant to section 37 reason-
ably supports the conclusion that its
consumer product caused a death or
grievous bodily injury, and may also
include any additional information
that it chooses to provide. In view of
the foregoing, the reporting obligation
is not limited to those cases in which a
product has been adjudicated as the
cause of death or grievous injury or to
those settled or adjudicated cases in
which the manufacturer has satisfied
itself that the product was the cause of
such trauma. Rather, when the specific
injury alleged by the plaintiff meets
the definition of ‘‘grievous bodily in-
jury’’ contained in § 1116.2(b) of this
part, the lawsuit falls within the scope
of section 37 after settlement or adju-
dication. The manufacturer’s opinion
as to the validity of the allegation is
irrelevant for reporting purposes. The
category of injury alleged may be clear
from the face of an original or amended
complaint in a case or may reasonably
be determined during pre-complaint in-
vestigation, post-complaint discovery,
or informal settlement negotiation.
Conclusory language in a complaint
that the plaintiff suffered grievous bod-
ily injury without further elaboration
raises a presumption that the injury

falls within one of the statutory cat-
egories, but is insufficient in itself to
bring the suit within the ambit of the
statute, unless the defendant manufac-
turer elects to settle such a matter
without any investigation of the under-
lying facts. A case alleging the occur-
rence of grievous bodily injury in
which a litigated verdict contains ex-
press findings that the injury suffered
by the plaintiff did not meet the statu-
tory criteria is also not reportable.
Should a manufacturer believe that its
product is wrongly implicated in an ac-
tion, the statute expressly incorporates
the mechanism for the manufacturer to
communicate that belief to the Com-
mission by denying in the report the
involvement of the product or that the
injury in fact suffered by the plaintiff
was not grievous bodily injury, despite
the plaintiff’s allegations to the con-
trary. In addition, the statute imposes
stringent confidentiality requirements
on the disclosure by the Commission or
the Department of Justice of informa-
tion submitted pursuant to sections
37(c)(1) and 37(c)(2)(A). Moreover, it
specifies that the reporting of a civil
action shall not constitute an admis-
sion of liability under any statute or
common law or under the relevant pro-
visions of the Consumer Product Safe-
ty Act. In view of these safeguards, the
reporting of lawsuits alleging the oc-
currence of death or grievous injury
should have little adverse effect on
manufacturers.

(c) Section 37 applies to judgments
and ‘‘final settlements’’. Accordingly,
the date on which a civil action is filed
or the date on which the product that
is the subject of such an action was
manufactured is irrelevant to the obli-
gation to report. A settlement is final
upon the entry by a court of an order
disposing of a civil action with respect
to the manufacturer of the product
that is the subject of the action, even
through the case may continue with re-
spect to other defendants.

(d) A judgment becomes reportable
upon the entry of a final order by the
trial court disposing of the matter in
favor of the plaintiff and from which an
appeal lies. Because section 37(c)(2)
specifies that a reporting manufacturer

VerDate 27<FEB>98 08:38 Mar 04, 1998 Jkt 179053 PO 00000 Frm 00169 Fmt 8010 Sfmt 8010 Y:\SGML\179053.TXT 179053-3



176

16 CFR Ch. II (1–1–98 Edition)§ 1116.7

may include a statement that a judg-
ment in favor of a plaintiff is under ap-
peal or is expected to be appealed, Con-
gress clearly intended section 37 to
apply prior to the exhaustion of or
even the initiation of action to seek
appellate remedies.

(e) No language in section 37 limits
the reporting obligation to those liti-
gated cases in which the plaintiff pre-
vails completely. Therefore, if a court
enters a partial judgment in favor of
the plaintiff, the judgment is report-
able, unless it is unrelated to the prod-
uct that is the subject of the suit. For
example, if a manufacturer’s product is
exonerated during a suit, but liability
is assessed against another defendant,
the manufacturer need not report
under section 37.

(f)(1) Section 37 applies to civil ac-
tions that allege the involvement of a
particular model of a consumer product
in death or grievous bodily injury. Sec-
tion 3(a) of the Consumer Product Safe-
ty Act (15 U.S.C. 2052(a)) defines a
‘‘consumer product’’ as any article, or
component part thereof, produced or
distributed for sale to a consumer for
use in or around a permanent or tem-
porary household or residence, a
school, in recreation, or otherwise, or
for the personal use, consumption, or
enjoyment of a consumer in or around
a permanent or temporary household
or residence, a school, in recreation, or
otherwise. The term ‘‘consumer prod-
uct’’ does not include any article which
is not customarily produced or distrib-
uted for sale to, or use or consumption
by, or enjoyment of, a consumer.

(2) Since section 37 focuses on con-
sumer products, it is the responsibility
of the manufacturer of a product impli-
cated in a civil action to determine
whether the production or distribution
of the product satisfies the statutory
criteria of section 3(a). If it does, the
action falls within the ambit of section
37. True industrial products are beyond
the scope of section 37. However, if a
lawsuit is based on an allegation of in-
jury involving a consumer product,
that suit falls within the scope of sec-
tion 37, even though the injury may
have occurred during the use of the
product in employment. By the same
token, occupational injuries arising
during the fabrication of a consumer

product are not reportable if the entity
involved in the injury is not a con-
sumer product at the time the injury
occurs. In determining whether a prod-
uct meets the statutory definition,
manufacturers may wish to consult the
relevant case law and the advisory
opinions issued by the Commission’s
Office of the General Counsel. The
unique circumstances surrounding liti-
gation involving asbestos-containing
products warrant one exception to this
analysis. The Commission, as a matter
of agency discretion, will require man-
ufacturers of such products to report
under section 37 only those lawsuits
that allege the occurrence of death or
grievous bodily injury as the result of
exposure to asbestos from a particular
model of a consumer product purchased
by a consumer for personal use. Such
lawsuits would include not only injury
to the purchaser, but also to other con-
sumers including family, subsequent
property owners, and visitors. The
Commission may consider granting
similar relief to manufacturers of
other products that present a risk of
chronic injury similar to that pre-
sented by asbestos. Any such request
must contain documented evidence
demonstrating that compliance with
the reporting requirements will be un-
duly burdensome and will be unlikely
to produce information that will assist
the Commission in carrying out its ob-
ligations under the statutes it admin-
isters.

(g) The definition of ‘‘consumer prod-
uct’’ also encompasses a variety of
products that are subject to regulation
under the Federal Hazardous Sub-
stances Act (15 U.S.C. 1261 et seq.), the
Poison Prevention Packaging Act (15
U.S.C. 1471 et seq.), the Flammable Fab-
rics Act (15 U.S.C. 1191 et seq.), and the
Refrigerator Safety Act (15 U.S.C. 1211
et seq.). Lawsuits involving such prod-
ucts are also subject to section 37, not-
withstanding the fact that the prod-
ucts may be regulated or subject to
regulation under one of the other stat-
utes.

(h) Relationship of Section 37 to Sec-
tion 15 of the CPSA.

(1) Section 37 plays a complementary
role to the reporting requirements of
section 15(b) of the CPSA (15 U.S.C.
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2064(b)). Section 15(b) establishes a sub-
stantial obligation for firms to review
information as it becomes available to
determine whether an obligation to re-
port exists. Accordingly, the respon-
sibility to report under section 15(b)
may arise long before enough lawsuits
involving a product are resolved to cre-
ate the obligation to report under sec-
tion 37. The enactment of section
15(b)(3) in the Consumer Product Safe-
ty Improvement Act of 1990 reinforces
this expectation. Under this amend-
ment, manufacturers must report to
the Commission when they obtain in-
formation that reasonably supports the
conclusion that a product creates an
unreasonable risk of serious injury or
death. Previously, the reporting obliga-
tion for unregulated products only
arose when available information indi-
cated that the product in question was
defective and created a substantial
product hazard because of the pattern
of the defect, the severity of the risk of
injury, the number of products distrib-
uted in commerce, etc. The effect of
the 1990 amendment is discussed in de-
tail in the Commission’s interpretative
rule relating to the reporting of sub-
stantial product hazards at 16 CFR part
1115.

(2) The new substantive reporting re-
quirements of section 15(b)(3) support
the conclusion that Congress intended
section 37 to capture product-related
accident information that has not been
reported under section 15(b). Between
the time a firm learns of an incident or
problem involving a product that raises
safety-related concerns and the time
that a lawsuit involving that product
is resolved by settlement or adjudica-
tion, the firm generally has numerous
opportunities to evaluate whether a
section 15 report is appropriate. Such
evaluation might be appropriate, for
example, after an analysis of product
returns, the receipt of an insurance in-
vestigator’s report, a physical exam-
ination of the product, the interview or
deposition of an injured party or an
eyewitness to the event that gave rise
to the lawsuit, or even preparation of
the firm’s responses to plaintiff’s dis-
covery requests. Even if a manufac-
turer does not believe that a report is
required prior to the resolution of a
single lawsuit, an obligation to inves-

tigate whether a report is appropriate
may arise if, for example, a verdict in
favor of the plaintiff raises the issue of
whether the product in question cre-
ates an unreasonable risk of death or
serious injury.

(3) In contrast, the application of sec-
tion 37 does not involve the discre-
tionary judgment and subjective analy-
ses of hazard and causation associated
with section 15 reports. Once the statu-
tory criteria of three settled or adju-
dicated civil actions alleging grievous
injury or death in a two year period are
met, the obligation to report under sec-
tion 37 is automatic. For this reason,
the Commission regards section 37 as a
‘‘safety net’’ to surface product hazards
that remain unreported either inten-
tionally or by inadvertence. The provi-
sions in the law limiting such reports
to cases in which three or more law-
suits alleging grievous injury or death
are settled or adjudicated in favor of
plaintiffs during a two year period pro-
vide assurance that the product in-
volved presents a sufficiently grave
risk of injury to warrant consideration
by the Commission. Indeed, once the
obligation to report under section 37
arises, the obligation to file a section
15 report concurrently may exist if the
information available to the manufac-
turer meets the criteria established in
section 15(b) for reporting.

(4) Section 37 contains no specific
record keeping requirements. However,
to track and catalog lawsuits to deter-
mine whether they are reportable, pru-
dent manufacturers will develop and
maintain information systems to index
and retain lawsuit data. In the absence
of a prior section 15 report, once such
systems are in place, such manufactur-
ers will be in a position to perform a
two-fold analysis to determine whether
the information contained in such sys-
tems is reportable under either section
15(b) or 37. A manufacturer might con-
clude, for example, that the differences
between products that are the subject
of different lawsuits make them dif-
ferent models or that the type of injury
alleged in one or more of the suits is
not grievous bodily injury. Based on
this analysis, the manufacturer might
also conclude that the suits are thus
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not reportable under section 37. How-
ever, a reporting obligation under sec-
tion 15 may exist in any event if the
same information reasonably supports
the conclusion that the product(s) con-
tain a defect which could create a sub-
stantial product hazard or create an
unreasonable risk of serious injury or
death.

§ 1116.8 Determination of particular
model.

(a) The obligation rests with the
manufacturer of a product to deter-
mine whether a reasonable basis exists
to conclude that a product that is the
subject of a settled or adjudicated law-
suit is sufficiently different from other
similar products to be regarded as a
‘‘particular model’’ under section 37 be-
cause it is ‘‘distinctive.’’ To determine
whether a product is ‘‘distinctive’’, the
proper inquiry should be directed to-
ward the degree to which a product dif-
fers from other comparable products in
one or more of the characteristics enu-
merated in section 37(e)(2) and
§ 1116.2(c) of this part. A product is
‘‘distinctive’’ if, after an analysis of in-
formation relating to one or more of
the statutory characteristics, a manu-
facturer, acting in accordance with the
customs and practices of the trade of
which it is a member, could reasonably
conclude that the difference between
that product and other items of the
same product class manufactured or
imported by the same manufacturer is
substantial and material. Information
relevant to the determination of
whether a product is a ‘‘particular
model’’ includes:

(1) The description of the features
and uses of the products in question in
written material such as instruction
manuals, description brochures, mar-
keting or promotional programs, re-
ports of certification of products, spec-
ification sheets, and product drawings.

(2) The differences or similarities be-
tween products in their observable
physical characteristics and in compo-
nents or features that are not readily
observable and that are incorporated in
those products for safety-related pur-
poses;

(3) The customs and practices of the
trade of which the manufacturer is a

member in marketing, designating, or
evaluating similar products.

(4) Information on how consumers
use the products and on consumer need
or demand for different products, such
as products of different size. In analyz-
ing whether products are different
models, differences in size or calibra-
tion afford the basis for distinguishing
between products only if those dif-
ferences make the products distinctive
in functional design or function.

(5) The history of the manufacturer’s
model identification and marketing of
the products in question;

(6) Whether variations between prod-
ucts relate solely to appearance, orna-
mentation, color, or other cosmetic
features; such variations are not ordi-
narily sufficient to differentiate be-
tween models.

(7) Whether component parts used in
a product are interchangeable with or
perform substantially the same func-
tion as comparable components in
other units; if they are, the use of such
components does not afford a basis for
distinguishing between models.

(8) Retail price. Substantial vari-
ations in price arising directly from
the characteristics enumerated in sec-
tion 37(e)(2) for evaluating product
models may be evidence that products
are different models because their dif-
ferences are distinctive. Price vari-
ations imposed to accommodate dif-
ferent markets or vendors are not suffi-
cient to draw such a distinction.

(9) Manufacturer’s designation,
model number, or private label des-
ignation. These factors are not control-
ling in identifying ‘‘particular mod-
els’’.

(10) Expert evaluation of the charac-
teristics of the products in question,
and surveys of consumer users or a
manufacturer’s retail customers.

(b) The definition of ‘‘consumer prod-
uct’’ expressly applies to components
of consumer products. Should a compo-
nent manufacturer be joined in a civil
action against a manufacturer of a con-
sumer product, the section 37 reporting
requirements may apply to that manu-
facturer after a combination of three
judgments or settlements involving the
same component model during a two
year period, even though the manufac-
turer of the finished product is exempt
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from such reporting because the law-
suits do not involve the same particu-
lar model of the finished consumer
product. The same proposition holds
true for common components used in
different consumer products. If the
manufacturer of such a component is a
defendant in three suits and the req-
uisite statutory criteria are met, the
reporting obligations apply.

(c) Section 37 expressly defines the
reporting obligation in terms of the
particular model of a product rather
than the manner in which a product
was involved in an accident. Accord-
ingly, even if the characteristic of a
product that caused or resulted in the
deaths of grievous injuries alleged in
three or more civil actions is the same
in all of the suits, the requirement to
report under section 37 would arise
only if the same particular model was
involved in at least three of the suits.
However, the existence of such a pat-
tern would strongly suggest that the
obligation to file a report under section
15(b) (2) or (3) (15 U.S.C. 2064(b) (2) or
(3)) exists because the information rea-
sonably supports the conclusion that
the product contains a defect that
could present a substantial risk of in-
jury to the public or creates an unrea-
sonable risk of serious injury or death.

(d) Section 37 does not require that
the same category of injury be involved
in multiple lawsuits for the reporting
obligation to arise. As long as a par-
ticular model of a consumer product is
the subject of at least three civil ac-
tions that are settled or adjudicated in
favor of the plaintiff in one of the stat-
utory two year periods, the manufac-
turer must report, even though the al-
leged category of injury and the al-
leged causal relationship of the product
to the injury in each suit may differ.

§ 1116.9 Confidentiality of reports.

(a) Pursuant to section 6(e) of the
Consumer Product Safety Act (15
U.S.C. 2055(e)) no member of the Com-
mission, no officer or employee of the
Commission, and no officer or em-
ployee of the Department of Justice
may publicly disclose information fur-
nished to the Commission under sec-
tion 37(c)(1) and section 37(c)(2)(A) of
the Act, except that:

(1) An authenticated copy of a sec-
tion 37 report furnished to the Commis-
sion by or on behalf of a manufacturer
may, upon written request, be fur-
nished to the manufacturer or its au-
thorized agent after payment of the ac-
tual or estimated cost of searching the
records and furnishing such copies; or

(2) Any information furnished to the
Commission under section 37 shall,
upon written request of the Chairman
or Ranking Minority Member of the
Committee on Commerce, Science, and
Transportation of the Senate or the
Committee on Energy and Commerce
of the House of Representatives or any
subcommittee of such committee, be
provided to the Chairman or Ranking
Minority Member for purposes that are
related to the jurisdiction of such com-
mittee or subcommittee.

(b) The prohibition contained in sec-
tion 6(e) (15 U.S.C. 2055(e)) against the
disclosure of information submitted
pursuant to section 37 only applies to
the specific items of information that a
manufacturer is required to submit
under section 37(c)(1) and to state-
ments under section 37(c)(2)(A) relating
to the possibility or existence of an ap-
peal of a reported judgment adverse to
a manufacturer. Section 6(e)(1) does
not, by its terms, apply to information
that the manufacturer voluntarily
chooses to submit pursuant to section
37(c)(2)(B). Thus, disclosure of such in-
formation is governed by the other pro-
visions of section 6 of the CPSA (15
U.S.C. 2055) and by the interpretative
rules issued by the Commission (16
CFR parts 1101 and 1015). For example,
if a manufacturer includes information
otherwise reportable under section 15
as part of a section 37 report, the Com-
mission will treat the information re-
ported pursuant to section 15 as ‘‘addi-
tional information’’ submitted pursu-
ant to section 37(c)(2)(B). Generally,
any issue of the public disclosure of
that information will be controlled by
the relevant provisions of section 6(b),
including section 6(b)(5) relating to the
disclosure of substantial product haz-
ard reports, and section 6(a) relating to
the disclosure of confidential or trade
secret information. However, to the ex-
tent the section 15 report reiterates or
references information reported under
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section 37, the confidentiality provi-
sions of section 6(e) still apply to the
reiteration or reference. In addition,
interpretative regulations issued under
section 6(b) of the Act establish that
disclosure of certain information may
be barred if the disclosure would not be
fair in the circumstances. 16 CFR
1101.33. Accordingly, issues of releasing
additional information submitted pur-
suant to section 37 will also be evalu-
ated under the fairness provisions of
section 6(b). Should the Commission
receive a request for such information
or contemplate disclosure on its own
initiative, the manufacturer will be
given an opportunity to present argu-
ments to the Commission why the in-
formation should not be disclosed, in-
cluding, if appropriate, why disclosure
of the information would be unfair in
the circumstances. Among the factors
the Commission will consider in evalu-
ating the fairness of releasing the in-
formation are the nature of the infor-
mation, the fact that it is an adjunct
to a Congressional protected report,
and whether the information in ques-
tion supports the conclusion that a sec-
tion 37 or 15(b), CPSA, report should
have been filed earlier.

(c) Section 6(e) imposes no confiden-
tiality requirements on information
obtained by the Commission independ-
ently of a report pursuant to section 37.
The provisions of section 6(b) govern
the disclosure of such information.

§ 1116.10 Restrictions on use of re-
ports.

No member of the Commission, no of-
ficer or employee of the Commission,
and no officer or employee of the De-
partment of Justice may use informa-
tion provided to the Commission under
section 37 for any purpose other than
to carry out the responsibilities of the
Commission.

§ 1116.11 Reports of civil actions under
section 37 not admissions.

Pursuant to section 37(d), 15 U.S.C.
2084(d), the reporting of a civil action
under section 37 shall not constitute an
admission of—

(a) An unreasonable risk of injury;
(b) A defect in the consumer product

which was the subject of the civil ac-
tion;

(c) A substantial product hazard;
(d) An imminent hazard; or
(e) Any other liability under any

statute or any common law.

§ 1116.12 Commission response to sec-
tion 37 reports.

Upon receipt of a section 37 report,
the Commission will evaluate the in-
formation contained in the report and
any relevant information contained in
its files or data bases to determine
what, if any, follow-up or remedial ac-
tion by the Commission is appropriate.
If the Commission requires additional
information, it will notify the manu-
facturer in writing of the specific infor-
mation to provide. In addition, the
Commission will routinely review sec-
tion 37 reports to determine whether
the reporting manufacturers have ful-
filled their obligations under both sec-
tions 37 and 15(b) in a timely manner.
Such a review may also engender a re-
quest for additional information, in-
cluding the dates on which final orders
were entered in each of the lawsuits re-
ported under section 37. The Commis-
sion will treat any subsequent submis-
sion of information by the manufac-
turer as a submission under section
37(c)(2)(B) subject to the restrictions on
public disclosure contained in sections
6(a) and (b) of the Consumer Product
Safety Act.

PART 1117—REPORTING OF CHOK-
ING INCIDENTS INVOLVING
MARBLES, SMALL BALLS, LATEX
BALLOONS AND OTHER SMALL
PARTS

Sec.
1117.1 Purpose.
1117.2 Definitions.
1117.3 Reportable information.
1117.4 Time for filing a report.
1117.5 Information that must be reported

and to whom.
1117.6 Relation to section 15(b) of the

CPSA.
1117.7 Confidentiality of reports.
1117.8 Effect of reports on liability.
1117.9 Prohibited acts and sanctions.

AUTHORITY: Section 102 of the Child Safety
Protection Act (Pub. L. No. 103–267), section
16(b), 15 U.S.C. 2065(b) and 5 U.S.C. 553.

SOURCE: 60 FR 10493, Feb. 27, 1995, unless
otherwise noted.
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§ 1117.1 Purpose.
The purpose of this part is to set

forth the Commission’s interpretative
regulations for reporting of choking in-
cidents required by the Child Safety
Protection Act. The statute requires
that each manufacturer, distributor,
retailer, and importer of a marble,
small ball, or latex balloon, or a toy or
a game that contains a marble, small
ball, latex balloon, or other small part,
shall report to the Commission any in-
formation obtained by such manufac-
turer, distributor, retailer, or importer
which reasonably supports the conclu-
sion that an incident occurred in which
a child (regardless of age) choked on
such a marble, small ball, or latex bal-
loon or on a marble, small ball, latex
balloon, or other small part contained
in such toy or game and, as a result of
that incident the child died, suffered
serious injury, ceased breathing for
any length of time, or was treated by a
medical professional.

§ 1117.2 Definitions.
(a) Small part means any part, compo-

nent, or piece of a toy or game, which,
when tested in accordance with the
procedures in 16 CFR 1501.4(a) and
1501.4(b)(1), fits entirely within the cyl-
inder shown in Figure 1 appended to 16
CFR 1501.

(b) Small ball means any ball that
under the influence of its own weight,
passes, in any orientation, entirely
through a circular hole with a diame-
ter of 1.75 inches (4.445 cm) in a rigid
template .25 inches (6 mm.) thick. For
purposes of this designation, the term
‘‘ball’’ includes any spherical, ovoid, or
ellipsoidal object that is designed or
intended to be thrown, hit, kicked,
rolled, or bounced, and is either not
permanently attached to another toy
or article, or is attached to such a toy
or article by means of a string, elastic
cord, or similar tether. The term ball
includes any multi-sided object formed
by connecting planes into a generally
spherical, ovoid, or ellipsoidal shape
that is designated or intended to be
used as a ball, and any novelty item of
a generally spherical, ovoid, or ellip-
soidal shape that is designated or in-
tended to be used as a ball.

(c) Choked means suffered an obstruc-
tion of the airways.

(d) A latex balloon is a toy or decora-
tive item consisting of a latex bag that
is designed to be inflated by air or gas.
The term does not include inflatable
children’s toys that are used in aquatic
activities, such as rafts, water wings,
life rings, etc.

(e) A marble is a ball made of a hard
material, such as glass, agate, marble
or plastic, that is used in various chil-
dren’s games, generally as a playing
piece or marker.

(f) Serious injury includes not only
the concept of ‘‘grievous bodily injury’’
defined in the Commission’s rule for
Substantial Hazard Reports at 16 CFR
1115.12(d), but also any other signifi-
cant injury. Injuries necessitating hos-
pitalization which require actual medi-
cal or surgical treatment and injuries
necessitating absence from school or
work of more than one day are exam-
ples of situations in which the Commis-
sion shall presume that such a serious
injury has occurred.

(g) Subject firm means any manufac-
turer, distributor, retailer or importer
of marbles, small balls, latex balloons,
or a toy or game that contains a mar-
ble, small ball, latex balloon, or other
small part.

(h) Toy or game includes any toy or
game, including those exempt under 16
CFR 1501.3 from the small parts ban-
ning provisions of 16 CFR 1500.18(a)(9).

[60 FR 10493, Feb. 27, 1995, as amended at 60
FR 41801, Aug. 14, 1995]

§ 1117.3 Reportable information.
A subject firm shall report any infor-

mation it obtains which reasonably
supports the conclusion that a report-
able incident occurred. Generally,
firms should report any information
provided to the company, orally or in
writing, which states that a child
choked on a marble, small ball, latex
balloon, or on a marble, small ball,
latex balloon or other small part con-
tained in a toy or game and, as a result
of that incident the child died, suffered
serious injury, ceased breathing for
any length of time, or was treated by a
medical professional. Subject firms
must not wait until they have inves-
tigated the incident or conclusively re-
solved whether the information is ac-
curate or whether their product was in-
volved in the incident. Firms shall not
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wait to determine conclusively the
cause of the death, injury, cessation of
breathing or necessity for treatment.
An allegation that such a result fol-
lowed the choking incident is sufficient
to require a report.

§ 1117.4 Time for filing a report.

(a) A subject firm must report within
24 hours of obtaining information
which reasonably supports the conclu-
sion that an incident occurred in which
a child (regardless of age) choked on a
marble, small ball, or latex balloon or
on a marble, small ball, latex balloon,
or other small part contained in a toy
or game and, as a result of that inci-
dent the child died, suffered serious in-
jury, ceased breathing for any length of
time, or was treated by a medical pro-
fessional. Section 1117.5 of this part
sets forth the information that must be
reported.

(b) The Commission will deem a sub-
ject firm to have obtained reportable
information when the information has
been received by an official or em-
ployee who may reasonably be expected
to be capable of appreciating the sig-
nificance of the information. Under or-
dinary circumstances, 5 days shall be
the maximum reasonable time for in-
formation to reach such an employee,
the Chief Executive Officer or the offi-
cial or employee responsible for com-
plying with the reporting requirements
of section 102 of the Child Safety Pro-
tection Act.

§ 1117.5 Information that must be re-
ported and to whom.

(a) Reports shall be directed to the
Division of Corrective Actions, Con-
sumer Product Safety Commission,
4330 East West Highway, Bethesda,
Maryland 20815 (Mailing Address:
Washington, D.C. 20207) (Phone: 301–
504–0608, facsimile: 301–504–0359).

(b) Subject firms must report as
much of the following information as is
known when the report is made:

(1) The name, address, and title of
the person submitting the report to the
Commission,

(2) The name and address of the sub-
ject firm,

(3) The name and address of the child
who choked and the person(s) who noti-

fied the subject firm of the choking in-
cident,

(4) Identification of the product in-
volved including the date(s) of distribu-
tion, model or style number, a descrip-
tion of the product (including any la-
beling and warnings), a description of
the marble, small ball, latex balloon or
other small part involved, and pictures
or sample if available,

(5) A description of the choking inci-
dent and any injuries that resulted or
medical treatment that was necessary,

(6) Copies of any information ob-
tained about the choking incident,

(7) Any information about changes
made to the product or its labeling or
warnings with the intention of avoid-
ing such choking incidents, including,
but not limited to, the date(s) of the
change and its implementation, and a
description of the change. Copies of
any engineering drawings or product
and label samples that depict the
change(s).

(8) The details of any public notice or
other corrective action planned by the
firm,

(9) Such other information as appro-
priate.

(c) Retailers or distributors should
supply as much of the information re-
quired in paragraph (b) of this section
as is available to them but are not re-
quired to obtain information about
product design changes or recall activi-
ties from the product manufacturer.

(d) Within ten days of their initial re-
port, subject firms must supplement
their reports to supply any of the infor-
mation required by paragraph (b) of
this section that was not available at
the time of the initial report.

§ 1117.6 Relation to section 15(b) of the
CPSA.

Section 15(b) of the CPSA requires
subject firms to report when they ob-
tain information which reasonably sup-
ports the conclusion that products
they distributed in commerce fail to
comply with an applicable consumer
product safety rule or with a voluntary
consumer product safety standard upon
which the Commission has relied under
section 9 of the CPSA, contain a defect
which could create a substantial prod-
uct hazard, or create an unreasonable
risk of serious injury or death. The
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Commission’s rules interpreting this
provision are set forth at 16 CFR part
1115. The requirements of section 102 of
the CSPA and this part are in addition
to, but not to the exclusion of, the re-
quirements in section 15(b) and part
1115. To comply with section 15(b), sub-
ject firms must continue to evaluate
safety information they obtain about
their products. Subject firms may have
an obligation to report under section
15(b) of the CPSA whether or not they
obtain information about choking inci-
dents. Firms must also comply with
the lawsuit-reporting provisions of sec-
tion 37 of the CPSA, interpreted at 16
CFR part 1116.

§ 1117.7 Confidentiality of reports.
The confidentiality provisions of sec-

tion 6 of the CPSA, 15 U.S.C. 2055, apply
to reports submitted under this part.
The Commission shall afford informa-
tion submitted under this part the pro-
tection afforded to information sub-
mitted under section 15(b), in accord-
ance with section 6(b)(5) of the CPSA
and subpart G of part 1101 of title 16 of
the CFR.

§ 1117.8 Effect of reports on liability.
A report by a manufacturer, distribu-

tor, retailer, or importer under this
part shall not be interpreted, for any
purpose, as an admission of liability or
of the truth of the information con-
tained in the report.

§ 1117.9 Prohibited acts and sanctions.
(a) Whoever knowingly and willfully

falsifies or conceals a material fact in
a report submitted under this part is
subject to criminal penalties under 18
U.S.C. 1001.

(b) A failure to report to the Commis-
sion in a timely fashion as required by
this part is a prohibited act under sec-
tion 19(a)(3) of the CPSA, 15 U.S.C.
2068(a)(3).

(c) A subject firm that knowingly
fails to report is subject to civil pen-
alties under section 20 of the CPSA, 15
U.S.C. 2069. Knowing means the having
of actual knowledge or the presumed
having of knowledge deemed to be pos-
sessed by a reasonable person who acts
in the circumstances, including knowl-
edge obtainable upon the exercise of
due care to ascertain the truth of rep-

resentations. Section 20(d) of the
CPSA, 15 U.S.C. 2069(d).

(d) Any person who knowingly and
willfully violates section 19 of this Act
after having received notice of non-
compliance from the Commission may
be subject to criminal penalties under
section 21 of the CPSA, 15 U.S.C. 2070.

PART 1118—INVESTIGATIONS, IN-
SPECTIONS AND INQUIRIES
UNDER THE CONSUMER PROD-
UCT SAFETY ACT

Subpart A—Procedures for Investigations,
Inspections, and Inquiries

Sec.
1118.1 Definitions, initiation of investiga-

tions, inspections, and inquiries and dele-
gations.

1118.2 Conduct and scope of inspections.
1118.3 Compulsory processes and service.
1118.4 Subpoenas.
1118.5 Investigational hearings.
1118.6 Depositions.
1118.7 Rights of witnesses at investigational

hearings and of deponents at depositions.
1118.8 General or special orders seeking in-

formation.
1118.9 Motions to limit or quash subpoenas

and general or special orders and delega-
tion to modify terms for compliance.

1118.10 Remedies for failure to permit au-
thorized investigations.

1118.11 Nonexclusive delegation of power.

Subpart B—Consent Order Agreements

1118.20 Procedures for consent order agree-
ments.

AUTHORITY: Sec. 16, Pub. L. 92–573, 86 Stat.
1222 (15 U.S.C. 2065); sec. 19, Pub. L. 92–573, 86
Stat. 1224 (15 U.S.C. 2068); sec. 27, Pub. L. 92–
573, 86 Stat. 1227 (15 U.S.C. 2076); as amended
by Pub. L. 94–284, 90 Stat. 509.

SOURCE: 44 FR 34929, June 18, l979, unless
otherwise noted.

Subpart A—Procedures for Inves-
tigations, Inspections, and In-
quiries

§ 1118.1 Definitions, initiation of inves-
tigations, inspections, and inquiries
and delegations.

(a) Definitions. For the purpose of
these rules, the following definitions
apply:

(1) Act means the Consumer Product
Safety Act (15 U.S.C. 2051, et seq.).
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(2) Commission means the Consumer
Product Safety Commission.

(3) Firm means a manufacturer, pri-
vate labeler, distributor, or retailer of
a consumer product, except as other-
wise provided by section 16(b) of the
Act.

(4) Investigation is an undertaking by
the Commission to obtain information
for implementing, enforcing, or deter-
mining compliance with the Consumer
Product Safety Act and the regula-
tions, rules, and orders issued under
the Act. The term investigation in-
cludes, but is not limited to, inspec-
tions (§ 1118.2), investigational hearings
(§ 1118.5), and inquiries; employing sub-
poenas (§ 1118.4), depositions (§ 1118.6),
and general or special orders (§ 1118.9).

(5) The definition of the terms set
forth in section 3 of the Consumer
Product Safety Act (15 U.S.C. 2052)
shall apply to this part 1118.

(b) Initiation of Investigations and In-
quiries. Investigations and inquiries
will be initiated by the Commission in
any manner authorized by law.

(c) Initiation of Inspections. An inspec-
tion as described in § 1118.2 is initiated
when the Commission or its delegate
authorizes the issuance of a written no-
tice of inspection, described in
§ 1118.2(c).

(d) Delegations of Authority. The Com-
mission hereby delegates to the Associ-
ate Executive Director for Compliance
and Enforcement; the Solicitor, the Di-
rectors of the Divisions of Enforce-
ment; the Solicitor, the Directors of
the Divisions of Enforcement, Product
Defect Correction, and Regulatory
Management; and the directors of area
offices, the power to initiate inspec-
tions in the same manner as the Com-
mission.

§ 1118.2 Conduct and scope of inspec-
tions.

(a) After an inspection is initiated as
set forth in § 1118.1, an officer or em-
ployee duly designated by the Commis-
sion shall issue the notice of inspection
(hereinafter: notice). Upon presenting
the notice, along with appropriate cre-
dentials, to the person or agent in
charge of the firm to be inspected, the
Commission officer or employee is au-
thorized for the purposes set forth in
§ 1118.1(a):

(1) To enter, at reasonable times, any
factory, warehouse, or establishment
in which consumer products are manu-
factured or held, in connection with
distribution in commerce, or any con-
veyance being used to transport con-
sumer products in connection with dis-
tribution in commerce; and

(2) To inspect, at reasonable times
and in a reasonable manner, any con-
veyance or those areas of the factory,
warehouse, or establishment where
consumer products are manufactured,
held, or transported and which may re-
late to the safety of those products;
and

(3) To have access to and to copy all
relevant records, books, documents, pa-
pers, packaging or labeling which:

(i) Are required by the Commission
to be established, made or maintained,
or

(ii) Show or relate to the production,
inventory, testing, distribution, sale,
transportation, importation, or receipt
of any consumer product, or that are
otherwise relevant to determining
whether any person or firm has acted
or is acting in compliance with the Act
and regulations, rules and orders pro-
mulgated under the Act, and

(4) To obtain:
(i) Information, both oral and writ-

ten, concerning the production, inven-
tory, testing, distribution, sale, trans-
portation, importation, or receipt of
any consumer product, and the organi-
zation, business, conduct, practices,
and management of any person or firm
being inspected and its relation to any
other person or firm;

(ii) Samples of items, materials, sub-
stances, products, containers, packages
and packaging, and labels and labeling,
or any component at manufacturer’s,
distributor’s or retailer’s cost unless
voluntarily provided; and

(iii) Information, both oral and writ-
ten, concerning any matter referred to
in the Act and these rules.

(b) A separate notice shall be given
for each inspection, but a notice is not
required for each entry made during
the course of the same inspection. Each
inspection shall be commenced at and
completed within a reasonable period
of time.
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(c) The notice of inspection shall in-
clude the name and address of the per-
son or firm being inspected; the name
and title of the Commission officer or
employee; the date and time of the an-
ticipated entry; pertinent extracts
from the statutory provisions upon
which the right to access is based; per-
tinent extracts from § 1118.2 of these
rules setting forth the authority of
Commission officers or employees and
the types of information and items
they are authorized to obtain; a state-
ment that the inspection will be con-
ducted and the information will be pro-
vided with the cooperation of the per-
son or firm being inspected; a state-
ment which sets forth the purposes of
the inspection and the nature of the in-
formation and items to be obtained
and/or copied; and a statement that
those from whom information is re-
quested should state in writing wheth-
er any of the information submitted is
believed to contain or relate to a trade
secret or other matter which should be
considered by the Commission to be
confidential in accordance with section
6(a)(2) of the Act (15 U.S.C. 2055(a)(2))
and whether any of the information is
believed to be entitled to exemption
from disclosure by the Commission
under the provisions of the Freedom of
Information Act (5 U.S.C. 552) and the
Commission’s regulations under that
Act, 16 CFR part 1015 (42 FR 10496, Feb-
ruary 22, 1977) or as amended. Any
statement asserting this claim of con-
fidentiality must be in writing, and
any request for exemption of the infor-
mation from disclosure must be made
in accordance with the Commission’s
Freedom of Information Act regula-
tions, 16 CFR part 1015 (42 FR 10490,
February 22, 1977) or as amended.

(d) If upon being presented with a no-
tice by an officer or employee duly des-
ignated by the Commission, the person
or agent-in-charge of the firm being in-
spected refuses to allow entry or in-
spection, the Commission may then
seek a search warrant or take other ap-
propriate legal action. If the person re-
fuses to provide information, to allow
access to or the copying of records, or
to supply samples as provided in these
rules, the officer or employee of the
Commission shall complete the inves-
tigation to the extent that voluntary

cooperation is provided. The Commis-
sion may take such additional action,
including but not limited to seeking an
ex parte search warrant, employing the
compulsory process provided for in
these rules, and/or taking other suit-
able legal action. If the person or agent
in charge refuses to accept the notice
upon its presentation, the officer or
employee may affix the notice to a
public entrance way on the premises
and this shall constitute presentation
of the notice.

§ 1118.3 Compulsory processes and
service.

(a) In addition to or in lieu of author-
izing the issuance of a notice, the Com-
mission may elect either to seek an ex
parte search warrant and/or use any
other reasonable means authorized by
law to initiate investigations, inspec-
tions, or inquires to obtain information
for the purposes set forth in § 1118.1(a),
including but not limited to the follow-
ing compulsory processes:

(1) Subpoenas;
(2) Investigational hearings;
(3) Depositions; and
(4) General or special orders.
(b) Service in connection with any of

the compulsory processes in § 1118.3(a)
shall be effected:

(1) By personal service upon the per-
son or agent in charge of the firm being
investigated, inspected or inquired of;
or

(2) By certified mail or delivery to
the last known residence or business
address of anyone being investigated,
inspected or inquired of; or

(3) In the case of general or special
orders where personal service, mailing
or delivery has been unsuccessful, serv-
ice may also be effected by publication
in the FEDERAL REGISTER.

(c) The date of service of any form of
compulsory process shall be the date
on which the document is received by
mail, delivered in person or published
in the FEDERAL REGISTER. In comput-
ing a period of time in which a party is
required or permitted to act, the day
from which the time begins to run
shall not be included. The last day of
the period shall be included, unless it is
a Saturday, Sunday or legal holiday, in
which event the period runs until the
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end of the next day that is not a Satur-
day, Sunday or legal holiday.

(d) These rules shall be referred to in
any notice of compulsory process
served upon a person or firm.

(e) Anyone submitting information in
response to any of the compulsory
processes referred to in §1118.3(a)
should state whether any of the infor-
mation submitted is believed to con-
tain or relate to a trade secret or other
matter which should be considered by
the Commission to be confidential in
accordance with section 6(a)(2) of the
Consumer Product Safety Act (15
U.S.C. 2055(a)(2)) and whether any of
the information is believed to be ex-
empt from disclosure by the Commis-
sion under the provisions of the Free-
dom of Information Act (5 U.S.C. 552)
and the Commission’s regulations
under that Act, 16 CFR part 1015 (42 FR
10490, February 22, 1977) or as amended.
Any claim of confidentiality must be in
writing, and any request for exemption
from disclosure must be made in ac-
cordance with the Commission’s Free-
dom of Information Act regulations, 16
CFR part 1015 (42 FR 10490, February 22,
1977), or as amended.

§ 1118.4 Subpoenas.
The Commission may issue to any

person or firm a subpoena requiring the
production of documentary evidence
(subpoena duces tecum) and/or attend-
ance and testimony of witnesses (sub-
poena ad testificandum) relating to
any matter under investigation. Proce-
dures regarding compliance with sub-
poenas and motions to limit or quash
subpoenas are provided for in §1118.9.

§ 1118.5 Investigational hearings.
(a) The Commission by subpoena may

require any person or firm to provide
information at an investigational hear-
ing. These hearings shall be for the
purpose of taking the testimony, under
oath, of witnesses and receiving docu-
ments and other data relating to any
subject under investigation. The hear-
ings shall be presided over by the Com-
mission, by one or more of the Com-
missioners, by an administrative law
judge, or by a duly designated officer
or employee, who shall be referred to
as the presiding official. The hearings
shall be stenographically reported, and

the transcript shall be made a part of
the record.

(b) A Commissioner who participates
in a hearing or other investigation, in-
spection, or inquiry shall not be dis-
qualified solely by reason of that par-
ticipation from subsequently partici-
pating in a Commission decision in the
same matter.

(c) Investigational hearings shall be
closed to the public, unless otherwise
ordered by the Commission.

(d) The release of the record of the
hearing shall be governed by the Free-
dom of Information Act (5 U.S.C. 552),
the Commission’s regulations under
that Act, 16 CFR part 1015 (42 FR 10490,
February 22, 1977) or as amended and/or
other applicable laws or regulations,
except that a person required to give
testimony or a deposition may, in ac-
cordance with §1118.7(d), obtain a copy
of his or her testimony or deposition.

§ 1118.6 Depositions.
(a) The Commission by subpoena may

require testimony to be taken by depo-
sition at any stage of any investiga-
tion. Depositions may be taken before
any person who is designated by the
Commission and has the power to ad-
minister oaths. The person before
whom the deposition is taken shall put
the deponent under oath. The testi-
mony given shall be reduced to writing
by the person taking the deposition or
under that person’s direction and shall
then be submitted to the deponent for
signature unless the deponent waives
the right to sign the deposition. All
depositions shall be closed to the pub-
lic, unless otherwise ordered by the
Commission. The release of the record
of such depositions shall be governed
by the Freedom of Information Act (5
U.S.C. 552), the Commission’s regula-
tions under that Act, 16 CFR part 1015
(42 FR 10490, February 22, 1977) or as
amended and/or other applicable laws
or regulations, except that the depo-
nent may, in accordance with
§1118.7(d), obtain a copy of his or her
deposition.

(b) Any changes which the deponent
desires to make shall be entered on the
face of the deposition and shall state
the reasons for such changes. The depo-
sition shall then be signed by the depo-
nent, unless the deponent waives the
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right to sign, cannot be found, or is un-
able or refuses to sign. The deponent
must sign the deposition within 30 days
of its submission to him or her, or
within such shorter time period as the
Commission may designate. Whenever
a deponent is required to sign in less
than ten days, the Commission shall
notify the deponent of the reasons for
such shorter time period.
If the deponent does not sign the depo-
sition within the prescribed time pe-
riod, the Commission designee shall
sign it and state on the record the fact
of the waiver of the right to sign or of
the illness or absence of the deponent,
or the deponent’s inability or refusal to
sign, together with the reason if any is
given. The deposition may be used in
any administrative proceeding, as pro-
vided by these rules, or any other pro-
ceeding, as allowed by applicable rules.

§ 1118.7 Rights of witnesses at inves-
tigational hearings and of depo-
nents at depositions.

(a) Any person, agent, or officer of a
firm, who is required to produce docu-
mentary evidence or give testimony as
a witness at an investigational hearing
conducted under provisions of § 1118.5
or as a deponent at a deposition taken
under provisions of § 1118.6 may be ac-
companied by an attorney, or an officer
or partner of the firm, who may act as
representative for the witness or the
deponent. However, a person who is
subpoenaed to produce documentary
evidence or give testimony at an inves-
tigational hearing or deposition cannot
act as attorney or representative for
another witness or deponent at the
same proceeding. The term attorney
refers to members of the bar of a Fed-
eral court or the courts of any State or
Territory of the United States, the
Commonwealth of Puerto Rico, or the
District of Columbia. The witness or
deponent and his or her attorney or
representative may act as follows dur-
ing the course of an investigational
hearing or deposition:

(1) A witness or deponent may confer,
in confidence, with his or her attorney
or representative concerning any ques-
tions asked of the witness or deponent.
If the witness, deponent, or his or her
attorney or representative objects to a
question or any other matter relevant

to the investigational hearing or depo-
sition, the objection and basis for it
shall be stated on the record. In the
case of an objection based upon self-in-
crimination, the privilege must be as-
serted by the witness or deponent. If a
witness at an investigational hearing
refuses to answer a question or provide
other information, the presiding offi-
cial shall have the authority to imme-
diately order the witness to answer the
question or provide the information re-
quested, except in circumstances
where, in the discretion of the presid-
ing official an immediate ruling would
be unwarranted and except where a re-
fusal is based upon the privilege
against self-incrimination. Otherwise
all objections shall be ruled upon by
presiding official at the time the objec-
tion is made.

(2) Objections timely made under the
provisions of § 1118.7(a) shall be noted
on the record, shall be treated as con-
tinuing, and shall be preserved
throughout the proceeding without the
necessity of repetition during similar
lines of inquiry.

(3) Except as provided by § 1118.7(a),
counsel for a witness or deponent may
not interrupt the examination of the
witness or the deponent by making ob-
jections or statements on the record.

(4) Upon completion of the examina-
tion, any witness at an investigational
hearing may clarify on the record any
of his or her answers, or, if the witness
is accompanied by an attorney or rep-
resentative, the attorney or represent-
ative may examine the witness on the
record as to answers previously given.
In addition, the witness or his or her
attorney or representative may make a
brief statement at the conclusion of
the hearing giving his, her or the firm’s
position with regard to matters under
investigation. In order to prevent
abuse of the investigational process,
the presiding official shall have the au-
thority to impose reasonable limita-
tions on the period of time allowed for
objections, clarification of answers,
and statements of position.

(5) Upon completion of all testimony,
a deponent may clarify on the record
any of his or her answers. The attorney
or representative for a deponent may
examine that deponent on the record to
clarify answers previously given.

VerDate 27<FEB>98 08:38 Mar 04, 1998 Jkt 179053 PO 00000 Frm 00181 Fmt 8010 Sfmt 8010 Y:\SGML\179053.TXT 179053-3



188

16 CFR Ch. II (1–1–98 Edition)§ 1118.8

(b) Any person, agent, or officer who
is required to appear in person at an in-
vestigational hearing or at a deposition
shall testify as to matters and informa-
tion known and/or reasonably available
to the person or firm involved.

(c) Any person, agent or officer who
is compelled by subpoena to appear in
person at an investigational hearing or
at a deposition shall receive the same
fees and mileage allowances as are paid
witnesses in the courts of the United
States.

(d) Any person, agent, or officer who
is required to appear at an investiga-
tional hearing or at a deposition shall
be entitled to retain a copy of any doc-
ument submitted by him or her and,
upon payment of lawfully prescribed
costs, in accordance with the Commis-
sion’s regulations under the Freedom
of Information Act, shall be entitled to
procure a copy of his or her own testi-
mony as recorded.

(e) The presiding official shall take
all necessary action to regulate the
course of the hearing, to avoid delay
and to assure that reasonable stand-
ards of orderly and ethical conduct are
maintained. The presiding official, for
reasons stated on the record, shall im-
mediately report to the Commission
any instance in which a witness or his
or her attorney or representative has
refused to comply with the presiding
official’s directions or to adhere to rea-
sonable standards of orderly and ethi-
cal conduct in the course of the hear-
ing. The Commission shall take what-
ever action is appropriate under the
circumstances.

§ 1118.8 General or special orders
seeking information.

The Commission may require by the
issuance of general or special orders
any person or firm to submit in writing
any reports and answers to questions
as the Commission may prescribe. The
reports or answers shall be made under
oath, and shall be filed within the time
prescribed by the Commission. Proce-
dures regarding compliance with gen-
eral or special orders and motions to
limit or quash such orders are provided
for in § 1118.9.

§ 1118.9 Motions to limit or quash sub-
poenas and general or special or-
ders and delegation to modify terms
for compliance.

(a) The Commission hereby delegates
to the Associate Executive Director for
Compliance and Enforcement; the So-
licitor; the Directors of Divisions of
Enforcement, Product Defect Correc-
tion, and Regulatory Management; and
the General Counsel the authority:

(1) To negotiate and approve the
terms of satisfactory compliance with
subpoenas and general or special or-
ders;

(2) To impose conditions upon com-
pliance with such compulsory proc-
esses; and

(3) To extend the time for compliance
and the time for filing motions to limit
or quash.

(b) The person or firm served with a
subpoena or general or special order
may file a motion to limit or quash the
subpoena or order. Any motion to limit
or quash shall set forth the reasons
why the subpoena or order should be
limited or quashed and may be accom-
panied by memoranda, affidavits, or
other documents submitted in support
of the motion. The motion must be re-
ceived in the Office of the Secretary of
the Commission within 10 calendar
days of receipt of the subpoena or order
unless:

(1) The subpoena or order provides for
a different time; or

(2) The Commission, for good cause
shown, grants an extension of time to
file a motion.

(c) Upon receipt of a motion to limit
or quash, the Office of the Secretary
shall immediately notify and transmit
a copy to the appropriate staff mem-
ber. Unless a different period of time is
specified in the subpoena or order, the
staff shall file an answer with the Of-
fice of the Secretary within 10 calendar
days after receipt of the motion. A
copy of the answer shall be served upon
the moving party or the counsel of the
moving party. No reply to the answer
will be permitted.

(d) All motions to limit or quash
shall be ruled upon by the Commision.
The Office of the Secretary shall serve
the decision on a motion to limit or
quash upon the moving party or the
counsel for the moving party and shall

VerDate 27<FEB>98 08:38 Mar 04, 1998 Jkt 179053 PO 00000 Frm 00182 Fmt 8010 Sfmt 8010 Y:\SGML\179053.TXT 179053-3



189

Consumer Product Safety Commission § 1118.20

furnish a copy of the decision to the
appropriate staff member. The Com-
mission’s decision is a final decision.
Motions for reconsideration will not be
received.

§ 1118.10 Remedies for failure to per-
mit authorized investigations.

In the event a person or firm fails to
comply with any investigative process
authorized by these rules, the Commis-
sion may seek appropriate action with-
in its authority under the Consumer
Product Safety Act (15 U.S.C. 2051, et
seq.)

§ 1118.11 Nonexclusive delegation of
power.

No provision contained herein dele-
gating any of the Commission’s powers
shall be construed as limiting the au-
thority of the Commission to exercise
the same powers.

Subpart B—Consent Order
Agreements

§ 1118.20 Procedures for consent order
agreements.

(a) For the procedure to be followed
regarding consent order agreements in-
volving section 15 of the Act (15 U.S.C.
2064), refer to the Commission’s regula-
tions relating to substantial product
hazards (16 CFR part 1115). For all
other consent order agreements under
the Consumer Product Safety Act, the
provisions set forth below are applica-
ble.

(b) The consent order agreement is a
document executed by a person, or firm
(consenting party) and a Commission
staff representative which incorporates
both a proposed complaint setting
forth the staff’s charges and a proposed
order by which such charges are re-
solved. A consent order agreement
shall contain the following provisions,
as appropriate:

(1) An admission of all jurisdictional
facts by the consenting parties;

(2) A waiver of any rights to an ad-
ministrative or judicial hearing and of
any other procedural steps including
any rights to seek judicial review or
otherwise challenge or contest the va-
lidity of the Commission’s order;

(3) A statement that the agreement
is in settlement of the staff’s charges

and does not constitute an admission
by the consenting party that the law
has been violated;

(4) A statement describing the al-
leged hazard, non-compliance or viola-
tion.

(5) A statement that the Commis-
sion’s order is issued under the provi-
sions of the Act (15 U.S.C. 2051, et seq.);
and that a violation of such order may
subject the consenting party to appro-
priate legal action.

(6) An acknowledgment that the con-
sent order agreement only becomes ef-
fective upon its final acceptance by the
Commission and its service upon the
consenting party;

(7) An acknowledgment that the
Commission may disclose terms of the
consent order agreement to the public;

(8) A statement that the consenting
party shall comply with the provisions
of the agreement and order;

(9) A statement that the require-
ments of the order are in addition to
and not to the exclusion of other rem-
edies under the Act.

(c) At any time in the course of an
investigation, the staff, with the ap-
proval of the Commission, may propose
to the person or firm being inves-
tigated that any alleged violation be
resolved by an agreement containing a
consent order. Additionally, such a
proposal may be made to the Commis-
sion staff by such person or firm.

(d) Upon receiving an executed agree-
ment, the Commission may:

(1) Provisionally accept it;
(2) Reject it and issue the complaint

(in which case the matter will be
scheduled for hearing in accordance
with the Commission’s Rules of Prac-
tice for Adjudicative Proceedings, 16
CFR part 1025, June 21, 1977 or as
amended) and/or

(3) Take such other action as it may
deem appropriate.

(e) If the agreement is provisionally
accepted, the Commission shall place
the agreement on the public record and
shall announce provisional acceptance
of the agreement in the FEDERAL REG-
ISTER. Any interested person may ask
the Commission not to accept the
agreement by filing a written request
in the Office of the Secretary. Any re-
quest must be received in the Office of
the Secretary no later than the close of
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business of the 15th calendar day fol-
lowing the date of announcement in
the FEDERAL REGISTER.

(f) If no requests are received, the
agreement shall be deemed finally ac-
cepted by the Commission on the 16th
calendar day after the date of the an-
nouncement in the FEDERAL REGISTER.
Notice of final acceptance will be given
and the order issued within a reason-
able time.

(g) If the Commission receives one or
more requests that it not finally accept
an agreement, it shall, within a reason-
able time, either finally accept or re-
ject the agreement after considering
the requests. The Commission shall
promptly issue and serve an order indi-
cating its decision.

(1) If the agreement is accepted, the
Commission shall issue the complaint
and order. The order is a final order in
disposition of the proceeding and is ef-
fective immediately upon its service on
the consenting party under these rules.
The consenting party shall thereafter
be bound by and take immediate action
in accordance with the final order.

(2) If the agreement is rejected, the
order so notifying the consenting party
shall constitute withdrawal of the
Commission’s provisional acceptance.
The Commission may then issue its
complaint, may order further inves-
tigation, or may take any action it
considers appropriate.

(h) An agreement that has been fi-
nally accepted may be vacated or
modified upon petition of any party or
the Commission’s own initiative. The
petition shall state the proposed
changes in the agreement and the rea-
sons for granting the petition. The
Commission may modify or vacate
where (1) false statements were relied
upon in accepting the agreement or (2)
there are changed conditions of fact or
law. In deciding whether to grant a pe-
tition, the Commission shall consider
the public interest. A petitioner, or the
Commission when acting on its own
initiative, shall serve a copy of the pe-
tition or notice of reconsideration, re-
spectively, on all parties. Parties af-
fected by the petition or notice of re-
consideration may file a response with-
in 10 calendar days. No replies shall be
accepted. The Commission shall decide
the petition or notice of reconsider-

ation within a reasonable time and, by
order, shall indicate its decision and its
reasons.

PART 1145—REGULATION OF
PRODUCTS SUBJECT TO OTHER
ACTS UNDER THE CONSUMER
PRODUCT SAFETY ACT

Sec.
1145.1 Scope.
1145.2 Paint (and other similar surface-coat-

ing materials) containing lead; toys,
children’s articles, and articles of fur-
niture bearing such paint (or similar sur-
face-coating materials); risk of lead poi-
soning.

1145.3 Extremely flammable contact adhe-
sives; risk of burns from explosive vapor
ignition and flashback fire.

1145.4 Consumer patching compounds con-
taining respirable free-form asbestos;
risk of cancer associated with inhalation
of asbestos fibers.

1145.5 Emberizing materials (embers and
ash) containing respirable free-form as-
bestos; risk of cancer associated with in-
halation of asbestos fibers.

1145.9–1145.15 [Reserved]
1145.16 Lighters that are intended for ignit-

ing smoking materials and that can be
operated by children; risks of death or
injury.

AUTHORITY: Sec. 30(d), Pub. L. 92–573, 86
Stat. 1231, as amended 90 Stat. 510; 15 U.S.C.
2079(d).

§ 1145.1 Scope.

In this part 1145, the Commission es-
tablishes rules which provide that risks
of injury associated with consumer
products that could be eliminated or
reduced to a sufficient extent by action
under the Federal Hazardous Sub-
stances Act (FHSA) (15 U.S.C. 1261–
1274), the Poison Prevention Packaging
Act of 1970 (PPPA) (15 U.S.C. 1471–1476),
or the Flammable Fabrics Act (FFA)
(15 U.S.C. 1191–1204) will be regulated
under the Consumer Product Safety
Act (CPSA) (15 U.S.C. 2051–2081). Sec-
tion 30(d) of the CPSA, as amended,
provides that a risk of injury which is
associated with a consumer product
and which could be eliminated or re-
duced to a sufficient extent by action
under the FHSA, PPPA, or the FFA
may be regulated under this act only if
the Commission by rule finds it is in
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the public interest to regulate such
risk of injury under this act.

[42 FR 44192, Sept. 1, 1977]

§ 1145.2 Paint (and other similar sur-
face-coating materials) containing
lead; toys, children’s articles, and
articles of furniture bearing such
paint (or similar surface-coating
materials); risk of lead poisoning.

(a) The Commission finds that it is in
the public interest to reduce the risk of
lead poisoning to young children from
the ingestion of paint and other similar
surface-coating materials by action
under the Consumer Product Safety
Act rather than under the Federal Haz-
ardous Substances Act because of the
desirability of consolidating the public
procedures related to such regulation
with the proceeding to determine a safe
level of lead under the Lead-Based
Paint Poisoning Prevention Act (42
U.S.C. 4801—4846), as amended by the
National Consumer Health Information
and Health Promotion Act of 1976 (Pub.
L. 94–317; 90 Stat. 705–706). Consolida-
tion of these proceedings facilitates
greater public participation and a more
expeditious resolution of the issues.

(b) Paint and other similar surface-
coating materials containing lead and
toys, children’s articles, and articles of
furniture bearing such paint or other
similar surface-coating materials that
present a risk of lead poisoning to
young children by ingestion shall
therefore be regulated under the Con-
sumer Product Safety Act. Such regu-
lation shall include all directly related
pending and future rulemaking, as well
as all directly related pending and fu-
ture action on petitions.

[42 FR 44192, Sept. 1, 1977]

§ 1145.3 Extremely flammable contact
adhesives; risk of burns from explo-
sive vapor ignition and flashback
fire.

(a) The Commission finds that it is in
the public interest to regulate the risk
of burns from explosive vapor ignition
and flashback fire associated with cer-
tain extremely flammable contact ad-
hesives under the Consumer Product
Safety Act rather than under the Fed-
eral Hazardous Substances Act because
of the desirability of avoiding possibly

lengthy, resource consuming, and inef-
ficient rulemaking proceedings under
the Federal Hazardous Substances Act
and because of the availability of civil
penalties under the CPSA. The Com-
mission also believes that the complex-
ity and formality of the rulemaking
proceedings under the FHSA, in con-
trast to rulemaking proceedings under
the CPSA may make it difficult for in-
terested persons to participate.

(b) Extremely flammable contact ad-
hesives and other similar liquid or
semi-liquid products in containers over
one-half pint that present a risk of
burns from explosive vapor ignition
and flashback fire shall therefore be
regulated under the Consumer Product
Safety Act. Such regulation shall in-
clude all directly related pending and
future rulemaking, as well as all di-
rectly related future action on peti-
tions. However, such action shall not
include labeling that may be required
under the Federal Hazardous Sub-
stances Act to address flammability
hazards associated with other adhe-
sives not subject to the ban.

[42 FR 63731, Dec. 19, 1977]

§ 1145.4 Consumer patching com-
pounds containing respirable free-
form asbestos; risk of cancer associ-
ated with inhalation of asbestos fi-
bers.

(a) The Commission finds that it is in
the public interest to regulate the risk
of cancer associated with inhalation of
asbestos fibers from consumer patching
compounds containing respirable free-
form asbestos under the Consumer
Product Safety Act (CPSA) rather than
under the Federal Hazardous Sub-
stances Act (FHSA) because of the de-
sirability of avoiding possibly lengthy
resource-consuming, inefficient rule-
making proceedings under the FHSA
and because of the availability of civil
penalties under the CPSA for knowing
noncompliance.

(b) Therefore, consumer patching
compounds containing respirable free-
form asbestos are regulated under
CPSA.

[42 FR 63354, Dec. 15, 1977]
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§ 1145.5 Emberizing materials (embers
and ash) containing respirable free-
form asbestos; risk of cancer associ-
ated with inhalation of asbestos fi-
bers.

(a) The Commission finds that it is in
the public interest to regulate the risk
of cancer associated with inhalation of
asbestos fibers from artificial
emberizing materials (embers and ash)
containing respirable free-form asbes-
tos under the Consumer Product Safety
Act (CPSA) rather than under the Fed-
eral Hazardous Substances Act (FHSA)
because of the desirability of avoiding
possibly lengthy, resource-consuming,
inefficient rulemaking proceedings
under the FHSA, and because of the
availability of civil penalties under the
CPSA for knowing noncompliance.

(b) Therefore, artificial emberizing
materials (embers and ash) containing
respirable free-form asbestos are regu-
lated under the CPSA.

[42 FR 63354, Dec. 15, 1977]

§ 1145.9–1145.15 [Reserved]

§ 1145.16 Lighters that are intended
for igniting smoking materials and
that can be operated by children;
risks of death or injury.

(a) The Commission finds that it is in
the public interest to regulate under
the Consumer Product Safety Act any
risks of injury associated with the fact
that lighters intended for igniting
smoking materials can be operated by
young children, rather than regulate
such risks under the Federal Hazardous
Substances Act or the Poison Preven-
tion Packaging Act of 1970.

(b) Therefore, if the Commission
finds regulation to be necessary, risks
of death or injury that are associated
with lighters that are intended for ig-
niting smoking materials, where such
risks exist because the lighters can be
operated by young children, shall be
regulated under one or more provisions
of the Consumer Product Safety Act.
Other risks associated with such light-
ers, and that are based solely on the
fact that the lighters contain a hazard-
ous substance, shall continue to be reg-
ulated under the Federal Hazardous
Substances Act.

[58 FR 37556, July 12, 1993]

PART 1201—SAFETY STANDARD
FOR ARCHITECTURAL GLAZING
MATERIALS

Subpart A—The Standard

Sec.
1201.1 Scope, application and findings.
1201.2 Definitions.
1201.3 General requirements.
1201.4 Test procedures.
1201.5 Certification and labeling require-

ments.
1201.6 Prohibited stockpiling.
1201.7 Effective date.
FIGURES 1–5

Subpart B [Reserved]

Subpart C—Statements of Policy and
Interpretation

1201.40 Interpretation concerning bathtub
and shower doors and enclosures.

AUTHORITY: Secs. 2, 3, 7, 9, 14, 19, Pub. L.
92–573, 86 Stat. 1212–17; (15 U.S.C. 2051, 2052,
2056, 2058, 2063, 2068).

SOURCE: 42 FR 1441, Jan. 6, 1977, unless oth-
erwise noted.

Subpart A—The Standard
§ 1201.1 Scope, application and find-

ings.
(a) Scope. This part 1201, a consumer

product safety standard, prescribes the
safety requirements for glazing mate-
rials used or intended for use in any of
the following architectural products:

(1) Storm doors or combination
doors.

(2) Doors.
(3) Bathtub doors and enclosures.
(4) Shower doors and enclosures.
(5) [Reserved]
(6) Sliding glass doors (patio-type).

It also requires that these architec-
tural products which incorporate glaz-
ing materials be constructed with glaz-
ing materials that meet the require-
ments of this part. The safety require-
ments are designed to reduce or elimi-
nate unreasonable risks of death or se-
rious injury to consumers when glazing
material is broken by human contact.

(b) Application. This part 1201 shall
apply to glazing materials, as that
term is defined in § 1201.2(a)(11), for use
in the architectural products listed in
paragraph (a) of this section; and to
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1 The Commission’s findings apply to the
architectural glazing standard as issued at 42
FR 1426, on January 6, 1977. Since that date,
the Commission has revoked portions of the
standard which prescribed requirements for
‘‘glazed panels’’ (45 FR 57383, August 28, 1980);
an accelerated environmental durability test
for plastic glazing materials intended for
outdoor exposure (45 FR 66002, October 6,
1980); and a modulus of elasticity test, a
hardness test, and an indoor aging test appli-
cable to plastic glazing materials (47 FR
27856, June 28, 1982). However, the findings
have not been revised and they are therefore,
not fully applicable to the remaining re-
quirements of the standard.

those architectural products listed in
paragraph (a) of this section if they are
made with, or incorporate glazing ma-
terials as that term is defined in
§ 1201.2(a)(11). The standard applies to
glazing materials and architectural
products incorporating glazing mate-
rials that are produced or distributed
for sale to or for the personal use, con-
sumption or enjoyment of consumers
in or around a permanent or temporary
household or residence or in rec-
reational, school, public, or other
buildings or parts thereof. This part
1201 applies only to those glazing mate-
rials manufactured after the effective
date of the standard; and to those ar-
chitectural products identified in para-
graph (a) of this section that are manu-
factured after the effective date of the
standard. Thus, architectural products
identified in paragraph (a) of this sec-
tion manufactured after the effective
date of the standard must incorporate
glazing materials that comply with the
standard. For purposes of this stand-
ard, fabricators are considered to be
manufacturers of the architectural
products listed in paragraph (a) of this
section. Architectural glazing mate-
rials used in the products listed in
paragraph (a) of this section and used
in mobile homes are not subject to the
provisions of this part 1201. While this
part 1201 prescribes a test method to
determine whether glazing materials
subject to this part 1201 standard meet
the requirements of the standard, the
standard itself does not require that a
manufacturer test any glazing mate-
rials or products subject to the stand-
ard. All obligations of manufacturers
to perform testing are imposed by sec-
tion 14 of the Consumer Product Safety
Act and certification regulations which
will be established by a separate rule-
making proceeding. However, the Com-
mission intends to use the test proce-
dures set forth in this part 1201 to de-
termine whether materials and prod-
ucts subject to the standard meet the
requirements of the standard.

(c) Exemptions. The following prod-
ucts, materials and uses are exempt
from this part 1201:

(1) Wired glass used in doors or other
assemblies to retard the passage of fire,
where such door or assembly is re-

quired by a federal, state, local, or mu-
nicipal fire ordinance.

(2) Louvers of jalousie doors;
(3) Openings in doors through which a

3 inch diameter sphere is unable to
pass;

(4) Carved glass (as defined in
§ 1201.2(a)(36)), dalle glass (as defined in
§ 1201.2(a)(37)), or leaded glass (as de-
fined in § 1201.2(a)(14)), which is used in
doors and glazed panels (as defined in
§§ 1201.2(a)(7) and (a)(10)) if the glazing
material meets all of the following cri-
teria:

(i) The coloring, texturing, or other
design qualities or components of the
glazing material cannot be removed
without destroying the material; and

(ii) The primary purpose of such glaz-
ing is decorative or artistic; and

(iii) The glazing material is conspicu-
ously colored or textured so as to be
plainly visible and plainly identifiable
as aesthetic or decorative rather than
functional (other than for the purpose
of admitting or controlliing admission
of light components or heat and cold);
and

(iv) The glazing material, or assem-
bly into which it is incorporated, is di-
vided into segments by conspicuous
and plainly visible lines.

(5) Glazing materials used as curved
glazed panels in revolving doors;

(6) Commercial refrigerated cabinet
glazed doors.

(d) Findings 1—(1) The degree and na-
ture of the risk of injury the rule is de-
signed to eliminate or reduce. The Com-
mission finds that the nature of the
risks of injury this standard is de-
signed to eliminate or reduce are as
follows:
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(i) Lacerations, contusions, abra-
sions, and other injury or death result-
ing from walking or running into
glazed doors or sliding glass doors be-
lieved to be open or glazed panels mis-
taken as a means of ingress or egress,
or pushing against glazing material in
doors or glazed panels in an attempt to
open a door.

(ii) Lacerations, contusions, abra-
sions, and other injury or death result-
ing from accidentally falling into or
through glazed doors, sliding glass
doors, glazed panels, bathtub doors and
enclosures and shower doors and enclo-
sures.

(iii) Lacerations, contusions, abra-
sions, and other injury or death result-
ing from the act of installing, replac-
ing, storing or otherwise manipulating
glazing material in doors, sliding glass
doors, glazed panels, bathtub doors and
enclosures and shower doors and enclo-
sures, or from broken glazing material
in doors, sliding glass doors, glazed
panels, bathtub doors and enclosures
and shower doors and enclosures. The
Commission estimates that 73,000 inju-
ries associated with architectural glaz-
ing materials in the architectural prod-
ucts within the scope of this standard
were treated in hospital emergency
rooms during 1975, and that about 2,400
of these injuries required the patients
to be hospitalized. Extrapolating to
total injuries in the United States the
Commission further estimates that ap-
proximately 190,000 injuries were asso-
ciated with architectural glazing prod-
ucts covered by this standard. Al-
though injuries occur at any age, chil-
dren aged 14 and under appear to be at
particular risk of injury since as a
group they represent approximately
half the injuries while comprising less
than 30 percent of the population. Lac-
erations are the most common injuries
associated with architectural glazing
materials and account for 72 percent to
93 percent of the injuries associated
with the architectural products identi-
fied in paragraph (a) of this section.
These lacerative injuries span a broad
spectrum of severity and extent of
body part affected. During 1975, an esti-
mated 200 injuries were treated in
emergency rooms for lacerations over
25 to 50 percent of the victims’ bodies
and over 7,000 persons were treated for

lacerations to the head or face. On the
basis of all injury information avail-
able to the Commission, it is apparent
that the severity of the injuries associ-
ated with architectural glazing mate-
rials ranges from minor cuts to damage
to tendons, nerves, muscles, and blood
vessels resulting in extensive surgery.
Peripheral nerve injuries result in
varying degres of loss in sensation and
motion which may never be restored
completely. Tendon and muscle inju-
ries may involve loss of movement.
Some victims of architectural glazing
material incidents are disfigured, and
sustain emotional trauma as well. Sev-
ering of arteries and veins has led to
death. One way of quantifying the ex-
tent of the public health problem relat-
ing to injuries associated with products
is to estimate the total number of dis-
ability days resulting from the inju-
ries. Using average days of restricted
activity by age for specific injuries and
body parts (Vital and Health Statis-
tics, Series 10, Number 57, National
Center for Health Statistics, U.S. De-
partment of Health, Education, and
Welfare), it is estimated that about
230,000 days of restricted activity re-
sulted from injuries associated with ar-
chitectural products which were treat-
ed in emergency rooms alone.

(2) The approximate number of con-
sumer products, or types or classes there-
of, subject to the standard. The types of
glazing materials affected by or subject
to the standard are laminated glass,
tempered glass, wired glass, organic-
coated glass, annealed glass, and plas-
tics. Architectural products that incor-
porate the aforementioned glazing ma-
terials that are also affected by or sub-
ject to the standard are: storm doors or
combination doors, doors, bathtub
doors, and enclosures, shower doors
and enclosures, glazed panels and slid-
ing glass doors (patio-type) (see para-
graph (a) of this section). The Commis-
sion has estimated that 13 to 16 percent
of the total market for glazing mate-
rial incorporated in products within
the scope of the standard will be af-
fected by the standard. Most of the
glazing subject to the standard is cur-
rently covered by state safety glazing
legislation. To date, more than 30
states have enacted safety glazing leg-
islation, but this legislation is neither
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consistent nor completely uniform
among states. Annual markets for the
architectural products which incor-
porate glazing material and that are
within the scope of the standard have
been estimated by the Commission in
terms of square feet of glazed area and
number of units. The market for glaz-
ing material incorporated in products
within the scope of the standard was
estimated to be 234.8 million square
feet in 1975. These figures are discussed
in the Economic Impact Statement, pp.
3–7, and appendix A to the Economic
Impact Statement, pp. 18–30, which are
available for review in the Office of the
Secretary of the Commission, Washing-
ton, D.C. 20207.

(3) The need of the public for the archi-
tectural glazing material and products in-
corporating that glazing material subject
to the standard, and the probable effect of
the standard upon the utility, cost or
availability of those products to meet the
need of the public—(i) The need of the
public for the architectural glazing mate-
rials and products incorporating that
glazing material. The need of the public
for architectural products within the
scope of the standard incorporating
glazing material is substantial since
these products serve such functions as
transmission of light, visual commu-
nication, protection from weather, ven-
tilation, and indoor climate control,
and since reasonable substitutes for
these products do not exist as a group.
Each of the types of glazing material
subject to the standard has individual
properties which meet public needs, al-
though one type of glazing material is
often an acceptable substitute for an-
other.

(ii) Probable effect of the standard
upon the cost of architectural glazing ma-
terials and architectural products incor-
porating the glazing material to meet the
need of the public for the products. The
probable cost effects of the standard
for architectural glazing materials are
listed below.

(A) The cost impact of the standard
on consumers will be concentrated in
those states with no present state safe-
ty glazing legislation. In those states,
the average increase in cost per hous-
ing start resulting from the standard is
estimated to range from $30 to $50, or
approximately one-tenth of one percent

of the price of a typical new house; and
the cost for residential remodeling and
replacement is expected to be in the
range of $0.25 to $0.30 per household an-
nually.

(B) The increased cost of glazing ma-
terial for nonresidential uses will be
paid ultimately by consumers through
higher prices of goods and services.
Generally, the increased cost of glazing
is not passed to consumers imme-
diately, but is spread over the life of
the nonresidential structure. There-
fore, the increased cost to consumers
for glazing material in nonresidential
structures will probably rise slowly
over time to an annual level of approxi-
mately $1.10 per household in states
with no safety glazing legislation and
$0.20 to $0.50 per household in the other
states. In many of the states with state
regulations, the impact of the standard
on residential construction and new
housing prices will be near zero, since
most of the glazing is currently cov-
ered by the state glazing legislation.

(C) The probable effect of the stand-
ard on the various glazing materials
within the scope of the standard will
differ. The retail price of laminated
glass used in some Category II applica-
tions will probably increase by 10 to 15
percent per square foot. The incremen-
tal cost to consumers for ungraded
laminated glass is estimated to be ap-
proximately $0.14 per household, annu-
ally. The cost to consumers for tem-
pered glass, organic-coated glass, and
plastics is not expected to increase be-
cause of the standard. Information
available to the Commission indicates
that the technology needed for produc-
ing wired glass which can comply with
the standard is not readily available.
See appendix A of the Economic Im-
pact Statement, pp. 45–56, for the incre-
mental cost calculation by product cat-
egory and application.

(iii) Probable effect of the standard
upon the utility of architectural glazing
materials and architectural products in-
corporating the glazing materials to meet
the need of the public for the products.
The probable effect of the standard in
regard to the utility of architectural
glazing materials and the architectural
products incorporating glazing mate-
rial should be to increase the utility of
the products. The basic effect of the
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standard would be the substitution of
certain safer glazing materials for an-
nealed glass in certain architectural
products. The Commission believes
that such a substitution would increase
utility for most consumers because of
the usually increased durability of the
glazing material that complies with
the Commission’s standard, and the
knowledge that the product incorporat-
ing the glazing material is safer. There
will be disutility for those consumers
who prefer non-complying wired glass
and organic-coated glass when these
materials become unavailable for cer-
tain applications due to their likely in-
ability to comply with the standard.
However, the share of the glazing ma-
terial market claimed by organic-coat-
ed and wired glass is small.

(iv) Probable effect of the standard
upon the availability of architectural
glazing materials and architectural prod-
ucts incorporating the glazing materials to
meet the need of the public for the prod-
ucts. The Commission finds that the
proposed standard should not have im-
pacts of significant magnitude on the
availability of architectural products
within the scope of the standard, since
domestic production capacity appears
to be sufficient to handle any increased
demand for glazing material to be used
in those products. In addition, an in-
creased demand for raw materials nec-
essary to manufacture glazing mate-
rials that comply with the standard
will be small in comparison to the vol-
ume of raw materials currently used
for glazing for the products that will be
subject to the standard. Furthermore,
no major change in demand for the ar-
chitectural products subject to the
standard incorporating glazing mate-
rials which would affect production is
expected. The Commission finds that,
in the absence of technological ad-
vances, certain glazing materials will
no longer be available for particular
applications. Unless technological ad-
vances are made, wired glass will be
unavailable for use in the architectural
products within the scope of the stand-
ard with the exception of fire door ap-
plications where special provisions of
the standard apply. Similarly, organic-
coated glass which has the film applied
to annealed glass at the factory may
no longer be available for Category II

products due to an inability to pass
those impact test provisions of the
standard. The availability of glass re-
placement glazing in residential appli-
cations may be reduced, since plastic
glazing often will be the only economi-
cal material available to consumers
when immediate replacement is need-
ed.

(4) Any means of achieving the objec-
tives of the standard while minimizing ad-
verse effects on competition or disruption
or dislocation of manufacturing and other
commercial practices consistent with the
public health and safety. The Commis-
sion has considered other means of
achieving the objective of the standard,
but has found none that it believes
would have fewer adverse effects on
competition or that would cause less
disruption or dislocation of manufac-
turing and other commercial practices,
consistent with the public health and
safety. For the glazing industry in gen-
eral, the disruptions and dislocations
of existing manufacturing and com-
mercial practices due to the standard
are expected to be minor. However, it
is possible that individual segments of
the glazing materials industry are like-
ly to be adversely affected by the
standard. Specifically, there is likely
to be disruption to the wired glass mar-
ket, the organic-coated glass market
and, to a lesser extent, to the lami-
nated glass market. Manufacturers of
wired glass will face a serious problem
because technological improvements in
the product will need to be made before
wired glass can be used in Category I
applications and because it probably
will not be usable at all in Category II
applications (see § 1201.2(a) (3) and (4) of
the standard), since there appears to be
little prospect at this time of develop-
ing a wired glass product capable of
withstanding the Category II, 400 foot
pound impact test prescribed in § 1201.4
of the standard. Laminated glass cur-
rently used for Category I applications
can meet the 150 foot pound impact
test requirements, but not all lami-
nated glass currently used for Category
II applications can meet the 400 foot
pound impact test requirements. The
price increase for technologically up-
grading laminated glass will be borne
by consumers. The Commission be-
lieves, however, that the competitive
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impact of the proposed changes would
not severely weaken the position of
laminated glass in the market place.
The wired glass, organic-coated glass,
and laminated glass markets affected
by the standard are small in relation to
the entire industry. The standard is
not expected to have an appreciable
impact on foreign or domestic competi-
tion. Increased competition is expected
between primary glass temperers and
regional temperers, with primary tem-
perers taking an increased share of the
original storm door, sliding door, bath-
tub enclosure and shower door mar-
kets. Sales of nonresidential glazing
for major nonresidential buildings will
remain with the primary glass compa-
nies. The regional temperers are ex-
pected to handle almost all the temper-
ing of glazing for smaller nonresiden-
tial buildings. Thus, they will gain
some of this market at the expense of
local dealers and distributors. How-
ever, the distributors and dealers prob-
ably will operate as order takers for
the smallest jobs. It is expected that
glazing distributors and dealers will ex-
perience reduced market shares in both
the residential and nonresidential new
glazing markets. This will occur as a
result of the transfer of business to the
primary glass manufacturers and re-
gional temperers, since tempered glass
must be produced to size and it is not
feasible to keep in inventory all sizes
which might be needed.

(5) Summary finding. The Commission
finds that there are unreasonable risks
of injury associated with architectural
glazing materials used in the architec-
tural products listed in paragraph (a)
of this section. In assessing the ques-
tion of whether unreasonable risks of
injury or injury potential are associ-
ated with architectural glazing mate-
rials, the Commission has balanced the
degree, nature and frequency of injury
against the potential effect of the
standard on the ability of architectural
glazing materials to meet the need of
the public and the effect of the stand-
ard on the cost, utility, and availabil-
ity of architectural glazing materials
to meet that need. The Commission
finds that this standard, including its
effective date, is reasonably necessary
to eliminate or reduce the unreason-
able risks of injury associated with ar-

chitectural glazing materials and that
promulgation of the standard is in the
public interest.

(Sec. 9(e), Pub. L. 92–573, 86 Stat. 1215 (15
U.S.C. 2058(e)) (5 U.S.C. 553)

[42 FR 1441, Jan. 6, 1977, as amended at 43 FR
57246 Dec. 7, 1978; 45 FR 57389, Aug. 28, 1980; 47
FR 27856, June 28, 1982; 49 FR 7107, Feb. 27,
1984]

§ 1201.2 Definitions.
(a) As used in this part 1201:
(1) Annealed glass means glass that

has been subjected to a slow, controlled
cooling process during manufacture to
control residual stresses so that it can
be cut or subjected to other fabrica-
tion. Regular polished plate, float,
sheet, rolled, and some patterned sur-
face glasses are examples of annealed
glass.

(2) Bathtub doors and enclosures means
assemblies of panels and/or doors that
are installed on the lip of or imme-
diately surrounding a bathtub.

(3) Category I products means any of
the following architectural products:

(i) Storm doors or combination doors
that contain no single piece of glazing
material greater than 9 square feet
(0.83 square meters) in surface area of
one side of the piece of glazing mate-
rial.

(ii) Doors that contain no single
piece of glazing material greater than 9
square feet (0.83 square meters) in sur-
face area of one side of the piece of
glazing material.

(4) Category II products means any of
the following architectural products:

(i) Shower doors and enclosures.
(ii) Bathtub doors and enclosures.
(iii) Sliding glass doors (patio type).
(iv) Storm doors or combination

doors that contain any piece of glazing
material greater than 9 square feet
(0.83 square meters) in surface area of
one side of the piece of glazing mate-
rial.

(v) Doors that contain any piece of
glazing material greater than 9 square
feet (0.83 square meters) in surface area
of one side of the piece of glazing mate-
rial.

(5) Distributor means a person to
whom a consumer product is delivered
or sold for purposes of distribution in
commerce, including persons cutting
glazing material to size, except that
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such term does not include a manufac-
turer or retailer of such product.

(6) Distribution in commerce means to
sell in commerce, to introduce or de-
liver for introduction into commerce,
or to hold for sale or distribution after
introduction into commerce.

(7) Door means an assembly that is
installed in an interior or exterior
wall; that is movable in a sliding, piv-
oting, hinged, or revolving manner of
movement; and that is used by consum-
ers to produce or close off an opening
for use as a means of human passage.

(8) Fabricator means any person who
assembles or otherwise incorporates
glazing materials into an architectural
product listed in § 1201.1(a). A fabrica-
tor is considered a manufacturer as de-
fined in paragraph (a)(16) of this sec-
tion.

(9) Glass means a hard, brittle, amor-
phous substance produced by fusion,
usually consisting of mutually dis-
solved silica and silicates that also
contains sods and lime. It may be
transparent, translucent, or opaque.

(10) [Reserved]
(11) Glazing material means glass, in-

cluding annealed glass, organic coated
glass, tempered glass, laminated glass,
wired glass; or combinations thereof
where these are used:

(i) In openings through the architec-
tural products listed in § 1201.1(a), or

(ii) As the architectural products
themselves, e.g. unframed doors.

(12) Jalousie door means a door (as
‘‘door’’ is defined in paragraph (a)(7) of
this section) having an opening glazed
with operable, overlapping louvers.
Each louver is one of a series of over-
lapping pieces of glazing material de-
signed to admit ventilation and light
but exclude rain and is typically oper-
ated by a crank and gear mechanism.

(13) Laminated glass means glazing
material composed of two or more
pieces of glass, each piece being either
tempered glass, heat strengthened
glass, annealed glass or wired glass,
bonded to an intervening layer or lay-
ers of resilient plastic material.

(14) Leaded glass means a decorative
composite glazing material made of in-
dividual pieces of glass whose perim-
eter is enclosed by lengths of durable
metal such as lead or zinc and the
pieces of glass are completely held to-

gether and supported by such metal.
Such pieces of glass can be clear, col-
ored, beveled, painted, or flashed and
etched.

(15) Manufacture means to manufac-
ture, produce or assemble.

(16) Manufacturer means any person
who manufactures, fabricates or im-
ports a glazing material or architec-
tural product listed in § 1201.1(a) that
incorporates glazing material.

(17) Mirror means a treated, polished
or smooth glazing material that forms
images by the reflection of light.

(18) Mobile home means a structure
transportable in one or more sections,
which is eight body feet (2.4 body me-
ters) or more in width and is thirty-
two body feet (9.7 body meters) or more
in length, and which is built on a per-
manent chassis and designed to be used
as a dwelling with or without a perma-
nent foundation when connected to the
required utilities.

(19) Other buildings or parts thereof
means buildings or parts thereof (other
than residential, school, public, or rec-
reational buildings) in which all or
part of the building is open to the pub-
lic with or without specific invitation.
Included are buildings or parts thereof
such as banks and recreational or re-
tail facilities in a building and
multiuse buildings that contain resi-
dential units.

(20) Organic-coated glass means a glaz-
ing material consisting of a piece of
glass, coated and bonded on one or both
sides with an applied polymeric coat-
ing, sheeting, or film.

(21) Patio door (See ‘‘sliding glass
doors (patio-type)’’ in paragraph (a)(31)
of this section).

(22) Permanent label means a label
that will remain permanently legible
and visible after installation of the
glazing material and that would be de-
stroyed in attempts to remove it from
the glazing material and includes (but
is not limited to) sandblast, acid etch,
hot-stamp, and destructible polyester
labels.

(23) [Reserved]
(24) Private labeler means an owner of

a brand or trademark on the label of a
consumer product which bears a pri-
vate label, and includes any fabricator,
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1 ASTM test methods and recommended
practices are approved by, published by, and
available for purchase from the American
Society for Testing and Materials, 1916 Race
Street, Philadelphia, Pennsylvania 19103.

distributor, or installer who cuts cer-
tified and permanently labeled glazing
materials into smaller pieces.

(25) Public building means a building
of public assembly or meeting includ-
ing (but not limited to) a museum,
place of worship, or restaurant.

(26) Recreational building means a
building used for recreational purposes
including (but not limited to) a thea-
ter, stadium, gymnasium, amusement
park building or library.

(27) Residential building means a
building, permanent or temporary,
such as a single or multifamily resi-
dence, including (but not limited to) a
house, apartment building, lodging
home, dormitory, hotel, motel, hos-
pital, sanitarium, and nursing home,
used as a dwelling for one or more per-
sons or families and any structure
which is attached to, a part of, or ap-
purtenant to such a building. Public
areas of all residential buildings, such
as lobbies and other common facilities,
are included within the definition of
‘‘other buildings or parts thereof’’ in
paragraph (a)(19) of this section. For
purposes of this part 1201, a mobile
home as defined in paragraph (a)(18) of
this section is not considered to be a
residential building.

(28) Retailer means a person to whom
a consumer product is delivered or sold
for purposes of sale or distribution by
such person to a consumer; the term
retailer includes a person who cuts
glazing material to size for consumers.

(29) School building means a building
designed primarily for the conduct of
educational instruction and includes
the classrooms, libraries, administra-
tive offices, auditoriums, eating and
sanitary facilities, stadiums, gym-
nasiums and all other structures asso-
ciated with such buildings.

(30) Shower door and enclosure means
an assembly of one or more panels in-
stalled to form all or part of the wall
and or door of a shower stall.

(31) Sliding glass door (patio-type)
means an assembly of one or more pan-
els, at least one of which is suitably
movable for use as a means of human
ingress or egress. The term includes
the nonmovable and movable panels of
such assembly.

(32) Storm door (or combination door)
means a movable assembly, used in

tandem with an exterior door to pro-
tect the exterior door against weather
elements and/or to improve indoor cli-
mate control.

(33) Tempered glass means a piece of
specially heat treated or chemically
treated glass that cannot be cut,
drilled, ground, or polished after treat-
ment without fracture. When fractured
at any point, if highly tempered, the
entire piece breaks into small par-
ticles.

(34) Wired glass means a single piece
of annealed glass that contains wire
embedded in the body of the glass.

(35) Commission means the Consumer
Product Safety Commission.

(36) Carved glass means a decoration
glazing material in which a permanent
visible design has been produced by
polishing, grinding, or otherwise re-
moving portions of the surface.

(37) Dalle glass or dalle de verre (in-
cluding faceted glass) means a decora-
tive composite glazing material made
of individual pieces of glass which are
imbedded in a cast matrix of concrete
or epoxy.

(b) Definitions given in the Consumer
Product Safety Act, and not repeated
in this section, are applicable to this
part.

(c) Test methods and recommended
practices published by the American
Society for Testing and Materials
(ASTM) 1, and referred to in this part
1201, are hereby incorporated by ref-
erence into this part.

(d) Test methods and recommended
practices published by the American
National Standards Institute (ANSI)
and referred to in this part 1201, are
hereby incorporated by reference into
this part.

(Sec. 9(e), Pub. L. 92–573, 86 Stat. 1215; (15
U.S.C. 2058(e); (5 U.S.C. 553))

[42 FR 1441, Jan. 6, 1977, as amended at 42 FR
61860, Dec. 7, 1977; 43 FR 50422, Oct. 30, 1978;
43 FR 57247, Dec. 7, 1978; 45 FR 57389, Aug. 28,
1980; 47 FR 27856, June 28, 1982]
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§ 1201.3 General requirements.
(a) All glazing materials to which

this standard applies, as described in
§ 1201.1, shall meet the impact and envi-
ronmental test requirements in § 1201.4,
and shall be labeled by manufacturers
in accordance with § 1201.5.

(b) Glazing materials used in archi-
tectural products not listed in
§ 1201.1(a) are not subject to this part.
Any material not listed in the defini-
tion of ‘‘glazing material’’ in
§ 1201.2(a)(11) is not subject to this part
1201.

[42 FR 1441, Jan. 6, 1977, as amended at 47 FR
27856, June 28, 1982]

§ 1201.4 Test procedures.
(a) Types of tests—(1) Impact test.

Specimens shall be struck as pre-

scribed by paragraph (d)(1) of this sec-
tion using equipment specified by para-
graphs (b) (1) and (2) of this section.
Results of the impact test are to be in-
terpreted in accordance with paragraph
(e)(1) of this section. The test speci-
mens shall be selected in accordance
with paragraphs (c) (1) and (2) of this
section.

(2) Accelerated environmental durability
tests. Each specimen of glazing mate-
rial subject to this part 1201 shall be
tested in accordance with the acceler-
ated tests referenced in table 1, ‘‘Accel-
erated Tests’’ of this section. However,
tempered glass, wired glass, and an-
nealed glass are not required to be sub-
jected to the accelerated environ-
mental durability tests.

TABLE 1—ACCELERATED TEST (APPLICABLE PARAGRAPHS)

Glazing materials Specimen Test equipment Exposure Criteria for passing

Laminated glass § 1201.4(c)(1) and (c)(3)(i) § 1201.4(b)(3)(i) § 1201.4(d)(2)(i) § 1201.4(e)(2)(i)
Organic coated glass §1201.4(c)(1) and (c)(3)(ii)(B) § 1201.4(b)(3)(ii) § 1201.4(d)(2)(ii)(B) § 1201.4(e)(2)(ii)(B)
Tempered glass Exempt
Wired glass Exempt
Annealed glass Exempt

(3) Separate testing is required for
different glazing materials or for dif-
ferences within a type of glazing mate-
rial that could noticeably affect per-
formance in the impact or environ-
mental durability tests. Such dif-
ferences could include (but are not lim-
ited to): Nominal thickness or
thicknesses, method of manufacture (in
appropriate cases), types and amounts
of additives, and composition of base
materials and adhesives.

(b) Test equipment—(1) Impact test
frame and subframe. (See figures 1, 2, 3,
and 4.) (i) The impact test frame shall
be constructed to minimize movement
and deflection of its members during
testing. For this purpose, the struc-
tural framing and bracing members
shall be steel angles 3 inches by 5
inches by 1⁄4 inch (7.7 centimeters by
12.7 centimeters by 0.7 centimeters) or
other sections and materials of equal
or greater rigidity.

(ii) The structural framing shall be
welded or securely bolted at the cor-
ners and braced by one of the alternate

methods shown in figure 1 and shall be
securely bolted to the floor.

(iii) The inner subframe (see figures
2, 3, and 4) for securing the test speci-
men on all four edges shall be rein-
forced at each corner. The material is
shown as wood in figure 3, but other
materials may be used: Provided, The
test specimen will contact only the ne-
oprene strips, which shall have a shore
A durometer hardness of 30 to 50.

(iv) Any reasonable means may be
used to secure the subframe to the test
frame so long as the mounting is se-
cure and the pressure on the glazing in
the subframe is not significantly al-
tered when the subframe is removed.

(v) Pressures on the test specimen
shall be controlled, and the compres-
sion of the neoprene strips shall be be-
tween 10 and 15 percent of the original
thickness of the neoprene. Securing
methods such as wing bolts and clamps
shall be uniformly spaced no greater
than 18 inches (45 centimeters) apart
with no fewer than two on any edge. To
limit the compression of the neoprene
and prevent distortion of the subframe,
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metal shims of an appropriate thick-
ness shall be used as shown in figures 3
and 4.

(2) Impactor. (i) The impactor shall be
a leather punching bag as shown in fig-
ure 5 on this section. The bag shall be
filled with No. 71⁄2 chilled lead shot to
a total weight of completed assembly
as shown in figure 5, of 100 pounds ±4
ounces (45.36±0.11 kilograms). The rub-
ber bladder shall be left in place and
filled through a hole cut into the upper
part. After filling the rubber bladder,
the top should be either twisted around
the threaded metal rod below the metal
sleeve or pulled over the metal sleeve
and tied with a cord or leather thong.
Note that the hanging strap must be
removed. The bag should be laced in
the normal manner. The exterior of the
bag shall be completely covered by 1⁄2
inch (1.3 centimeters) wide glass fila-
ment reinforced pressure sensitive
tape. (Figure 5.)

(ii) Provisions shall be made for rais-
ing the impactor or to drop heights of
up to 48 inches (1.22 meters). At its re-
lease it shall have been supported so
that the rod going through its center
was in line with the steel support cable
in a manner designed to minimize wob-
ble or oscillation after its release.

(3) Environmental durability test equip-
ment—(i) Boil test. Two containers of
water shall be provided with means to
maintain one at 150° ±5 °F (66° ±2 °C)
and the second at a slow boil at atmos-
pheric pressure. The containers shall
be large enough to accept a rack hold-
ing three specimens, each 12 inches (30
centimeters) square, of the glazing ma-
terial in a vertical position. The rack
shall be positioned so that each speci-
men is surrounded by at least one inch
(2.5 centimeters) of water.

(ii) Simulated weathering test. The
equipment shall be a xenon arc (water-
cooled) Weather-Ometer employing a
lamp rated at 6500 watts and automatic
light monitoring and control systems.
Borosilicate inner and outer filters
shall be used. An appropriate water
spray cycle shall be used. Operating
procedures shall be in accordance with
ASTM G 26–70, ‘‘Standard Rec-
ommended Practice for Operating
Light—and Water-Exposure Apparatus
(Xenon-Arc Type) for Exposure of Non-
metallic Materials,’’ April 13, 1970, as

augmented for plastics by ASTM D
2565–70, ‘‘Standard Recommended Prac-
tice for Operating Xenon-Arc Type
(Water-Cooled) Light- and Water-Expo-
sure Apparatus for Exposure of Plas-
tics,’’ Procedure B, June 12, 1970, which
are incorporated by reference. Copies
of both documents are available from
the American Society for Testing and
Materials, 1916 Race Street, Philadel-
phia, Pennsylvania 19103. They are also
available for inspection at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC
20001. This incorporation by reference
was approved by the Director of the
Federal Register. These materials are
incorporated as they exist in the edi-
tion which has been approved by the
Director of the Federal Register and
which has been filed with the Office of
the Federal Register.

(c) Test specimens—(1) Condition of
specimens. All specimens shall be tested
as supplied by the manufacturer, fol-
lowing removal of any temporary pro-
tective masking materials. No tests
shall be commenced before the speci-
mens have been stored in the labora-
tory for 4 hours. Specimens shall be ar-
ranged to permit free circulation of air
to all surfaces during this period.

(2) Impact specimens. Impact speci-
mens shall be of the largest size manu-
factured up to a maximum width of 34
inches (86 centimeters) and a maximum
height of 76 inches (1.9 meters). Speci-
mens shall be tested for each nominal
thickness offered by the manufacturer.

(3) Environmental durability speci-
mens—(i) Boil test. Three pieces 12
inches by 12 inches (30 centimeters by
30 centimeters) with nominal thickness
identical to those submitted for the
impact test shall be used.

(ii) Weathering tests—(A) [Reserved]
(B) Organic-coated glass—(1) Orienta-

tion specified. Six organic-coated glass
specimens 2 inches by 6 inches (5 centi-
meters by 15 centimeters) by nominal
thickness identical to those submitted
for the impact test shall be used.

(2) Orientation unspecified. Nine or-
ganic-coated glass specimens, 2 inches
by 6 inches (5 centimeters by 15 centi-
meters) by nominal thickness identical
to those submitted for the impact test
shall be used except that when the
glazing material is symmetric across
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its thickness, six specimens may be
used.

(iii) Indoor service. Four additional
samples identical to those submitted
for the impact test.

(d) Test procedures—(1) Impact test pro-
cedure. Each specimen shall be struck
within 2 inches (5 centimeters) of its
geometric center with the impactor
dropped from a single height, des-
ignated according to the product cat-
egory. Specimens for Category I shall
be impacted one time from a drop
height of 18 to 181⁄2 inches (458 to 470
millimeters). Specimens for Category
II shall be impacted one time from
drop height of 48 to 481⁄2 inches (1.22 to
1.23 meters). For all specimens that are
not symmetric from surface to surface,
an equal number of specimens shall be
impacted on each side. For glazing ma-
terials which will be evaluated by para-
graph (e)(1)(iii) of this section, this im-
pact test procedure is not required.

(2) Environmental durability test proce-
dures—(i) Boil test. The specimens shall
be immersed in the 150 F (66 °C) water
for 3 minutes. They shall then be
quickly removed and immersed in the
boiling water and left there for 2 hours.
The specimens shall then be removed,
cooled, and dried for examination as
specified in paragraph (e)(2)(i) of this
section.

(ii) Accelerated weathering test. The
specimens shall be retained in the
Weather-Ometer (paragraph (b)(3)(ii) of
this section) for a period of 1200±1
hours, and exposed to a radiant flux of
50 microwatts per square centimeter
(12 calories per second per square centi-
meter) while monitoring at a wave-
length of 340 nanometers.

(A) [Reserved]
(B) Organic-coated glass—(1) Orienta-

tion specified. Three specimens shall be
mounted with the surface that is in-
tended to be oriented indoors faced
away from the radiation source; the
other three specimens shall be kept in
darkness at 73 °F (23 °C) for use as con-
trols. Materials so tested shall be la-
beled according to § 1201.5(c) of this
part 1201.

(2) Orientation unspecified. Three
specimens shall be mounted with one of
the surfaces toward the radiation;
three specimens shall be mounted with
the other surface toward the radiation,

and three specimens shall be kept in
darkness at 73 °F (23 °C) for use as con-
trols. When the glazing material is
symmetric across its thickness, three
specimens shall be irradiated.

(e) Interpretation of results—(1) Impact
test. A glazing material may be quali-
fied for use in both Category I and Cat-
egory II products if it meets the impact
requirements for Category II. A glazing
material shall be judged to pass the im-
pact test if the specimen tested meets
any one of the criteria listed in para-
graphs (e)(1) (i) through (v) of this sec-
tion:

(i) When breakage occurs (numerous
cracks and fissures may occur) no
opening shall develop in the test sam-
ple through which a 3 inch (76 millime-
ter) diameter solid steel sphere, weigh-
ing 4 pounds ±3 oz (1.81±0.08 kilograms),
passes when placed (not dropped) in the
opening and permitted to remain for a
period of one second. For this criterion,
the sample after being impacted shall
be placed, while remaining in the
subframe, in a horizontal, impact side
up position with a minimum of one
foot (31 centimeters) of free space im-
mediately beneath the specimen.

(ii) When breakage occurs, what ap-
pear to be the 10 largest particles shall
be selected within 5 minutes subse-
quent to the test and shall weigh no
more than the equivalent weight of 10
square inches (64 square centimeters)
of the original specimen. For the pur-
poses of this section particle means a
portion of a broken test specimen
which is determined by identifying the
smallest possible perimeter around all
points in the portion of the broken test
specimen, always passing along cracks
or exposed surfaces.

(iii) [Reserved]
(iv) The specimen does not remain

within the subframe and no breakage is
caused by the impactor.

(v) The specimen does not break.
(2) Environmental durability tests— (i)

Boil test. The glass itself may crack in
this test, but no bubbles or other de-
fects shall develop more than 1⁄2 inch
(12 millimeters) from the outer edge of
the specimen or from any crack that
may develop. Any specimen in which
the glass cracks to an extent that con-
fuses the interpretation of the results
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shall be discarded, and another speci-
men shall be tested in its stead.

(ii) Accelerated weathering test—(A)
[Reserved]

(B) Organic-coated glass. Specimens
shall be judged satisfactory if they pass
both the adhesion test and the tensile
test described below in paragraph
(e)(ii)(B) (1) and (2) of this section.

(1) Adhesion test (organic-coated glass
only)—(i) Specimens. The specimens for
this test are the 2 inch by 6 inch (5 cen-
timeters by 15 centimeters) weathered
specimens and the control specimens.
The specimens shall be conditioned
just prior to the performance of the ad-
hesion test at 73° ±6 °F (23° ±3 °C) and 50
±5 percent relative humidity for 24
hours.

(ii) Apparatus. The test apparatus
shall consist of a constant-rate-of-ex-
tension-type (CRE) tensile tester with
the moving crosshead set to move at 12
inches per minute (5 millimeters per
second) and load range such that the
average pull force will fall at 30 to 50
percent of full scale. A cutter shall be
used containing new razor blades for
cutting 1 inch (25 millimeter) wide
specimens of the organic coating on
the glass. The razor blades shall be
used one time only.

(iii) Procedure. Using the razor cutter,
cut a straight, 1 inch (25 millimeter)
wide strip of the organic coating in the
lengthwise direction of the glass speci-
men along and within 1⁄4 inch (6 milli-
meters) of one edge. Peel back, cleanly
and evenly, about 2 inches (50 millime-
ters) of one end of the 1 inch (25 milli-
meters) wide organic strip. Attach a
strip of reinforced pressure sensitive
tape to the side of the organic strip op-
posite the adhesive, to extend this free
end to about 8 inches (200 millimeters)
in length. Place the end of the glass
panel from which the organic strip was
removed in the lower clamp of the ten-
sile tester and and the free end of the
tape in the upper clamp. Peel the re-
mainder of the organic strip from the
glass mechanically and obtain a record
of the pull force value. Determine and
record the average pull force value for
each specimen from the chart. Weath-
ered and control specimens are to be
tested alternately.

(iv) Interpretation of results. The or-
ganic-coated glass adhesion shall be

judged satisfactory if the average pull
force for the weathered specimens is no
less than 90 percent of the average pull
force for the control specimens.

(2) Tensile strength test (organic-coated
glass only). (i) The specimens for this
test are the same 2 inch by 6 inch (5
centimeter by 15 centimeter) speci-
mens used in the adhesion test.

(ii) Apparatus. The CRE tensile tester
shall be used with the moving cross-
head set to move at 2 inches per
minute (0.8 millimeter per second) and
the load range such that the specimens
will break at 30 to 60% of full scale. A
cutter shall be used containing new
razor blades for cutting 1⁄2 inch (12 mil-
limeter) wide specimens of the organic
coating on the glass. The razor blades
shall be used one time only.

(iii) Procedure. Using the 1⁄2 inch (12
millimeter) razor cutter, cut a straight
strip of the organic coating in the
lengthwise direction of the glass speci-
men for the full 6 inch (15 centimeter)
length. Carefully peel this strip from
the glass panel and test it for breaking
strength in the tensile tester.

(iv) Interpretation of results. The or-
ganic coating tensile strength shall be
judged satisfactory if the average ten-
sile value of the weathered specimens
is no less than 75 percent of the aver-
age of the control specimens. Weath-
ered and control specimens are to be
tested alternately.

(Sec. 9(e) Pub. L. 92–573, 86 Stat. 1215; (15
U.S.C. 2058(e)); (5 U.S.C. 553); sec. 9(h), Con-
sumer Product Safety Act, as amended by
the Consumer Product Safety Amendments
of 1981 (Pub. L. 92–673, as amended by Pub. L.
97–35, 15 U.S.C. 2057(h)) and 5 U.S.C. 553)

[42 FR 1441, Jan. 6, 1977, as amended at 43 FR
43708, Sept. 27, 1978; 43 FR 57594, Dec. 8, 1978;
45 FR 66007, Oct. 6, 1980; 46 FR 63250, Dec. 31,
1981; 47 FR 27857, June 28, 1982]

§ 1201.5 Certification and labeling re-
quirements.

(a) Manufacturers and private label-
ers of glazing materials covered by this
part 1201 shall comply with the require-
ments of section 14 CPSA (15 U.S.C.
2063) and regulations issued under sec-
tion 14.

(b) [Reserved]
(c) Organic-coated glass that has

been tested for environmental exposure
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2 Copies of ANSI Standard Z97.1–1972 or 1975
are available from the American National
Standards Institute, 1430 Broadway, New
York, New York 10018. They are also avail-
able for inspection at the Office of the Fed-
eral Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC 20001. This incor-
poration by reference was approved by the
Director of the Federal Register. These ma-
terials are incorporated as they exist in the
editions which have been approved by the Di-
rector of the Federal Register and which
have been filed with the Office of the Federal
Register.

from one side only must bear a perma-
nent label on the coating stating
‘‘GLAZE THIS SIDE IN’’ and shall bear
in the central 50 percent of the surface
area the following message in letters at
least 1⁄4 inch (7 millimeters) high: ‘‘SEE
PERMANENT LABEL FOR IMPOR-
TANT MOUNTING INSTRUCTION.’’
The latter message shall be attached to
either side of the glazing by any means
which shall ensure the message will re-
main in place until installation.

[42 FR 1441, Jan. 6, 1977, as amended at 45 FR
66007, Oct. 6, 1980]

§ 1201.6 Prohibited stockpiling.

(a) Stockpiling. For the purposes of
this section, the term stockpiling means
manufacturing or importing the af-
fected products between the date of
issuance of this part in the FEDERAL
REGISTER and the effective date set out
below in § 1201.7 at a rate significantly
greater (prescribed in paragraph (b) of
this section) than the rate at which the
affected products were produced or im-
ported during a base period (prescribed
in paragraph (c)(2) of this section).

(b) Prohibited acts. Manufacturers and
importers of glazing materials, fabrica-
tors, and manufacturers or importers
of architectural products specified in
§ 1201.1(a) who incorporate glazing ma-
terial shall not incorporate glazing ma-
terials which do not comply with the
requirements of this part 1201 into such
products between the date of issuance
of this part in the FEDERAL REGISTER
and the effective date set out in § 1201.7
below at a rate greater than the rate of
production or importation during the
base period (defined in paragraph (c)(2)
of this section) plus ten percent. For
wired glass used in doors or other as-
semblies subject to this part 1201 and
intended to retard the passage of fire,
when such doors or other assemblies
are required by a Federal, State, local
or municipal fire ordinance, the rate of
production during the base period may
be increased annually by no more than
10 percent.

(c) Definitions. As used in this sec-
tion:

(1) Rate of production (or importation)
means the total number of affected ar-
chitectural products incorporating
glazing material not complying with

this part manufactured or imported
during a stated base period.

(2) Base period means, at the option of
the manufacturer or importer, any pe-
riod of 180 consecutive days prior to
January 6, 1977, said period to be se-
lected within an interval which begins
July 6, 1975.

§ 1201.7 Effective date.
The effective date of this part 1201

shall be July 6, 1977 except:
(a) For glazing materials used in

doors or other assemblies subject to
this part and intended to retard the
passage of fire when such doors or
other assemblies are required by a Fed-
eral, State, or local or municipal fire
ordinance, the effective date shall be
January 6, 1980.

(b) Architectural glazing materials
manufactured before July 6, 1977 may
be incorporated into architectural
products listed in § 1201.1(a) through
July 5, 1978 if:

(1) The architectural glazing mate-
rial conforms to ANSI Standard Z97.1–
1972 or 1975, ‘‘Performance Specifica-
tions and Methods of Test for Safety
Glazing Material Used in Buildings,’’
1972 or 1975 2, which is incorporated by
reference, and

(2) The architectural glazing mate-
rial is permanently labeled to indicate
it conforms to ANSI Z97.1–1972 or 1975
or is accompanied by a certificate cer-
tifying conformance to ANSI Z97.1 1972
or 1975.

(c) Tempered glass manufactured be-
fore July 6, 1977 may be incorporated
into architectural products listed in
§ 1201.1(a) through July 5, 1981 if:

(1) The tempered glass conforms to
ANSI Z97.1–1972 or 1975; and

(2) The tempered glass is perma-
nently labeled to indicate it conforms
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to ANSI Z97.1–1972 or 1975 or is accom-
panied by a certificate certifying con-
formance to ANSI Z97.1–1972 or 1975.

(d) Laminated glass manufactured on
or after July 6, 1977 through December
3, 1977 may be incorporated into cat-
egory II products as defined in
§ 1201.2(a)(4) through July 5, 1978 if:

(1) The laminated glass conforms to
ANSI Z97.1–1972 or 1975; and

(2) The laminated glass is perma-
nently labeled to indicate that it con-
forms to ANSI Z97.1–1972 or 1975 or is
accompanied by a certificate in accord-
ance with section 14(a) of the CPSA
certifying conformance to ANSI Z97.1–
1972 or 1975.

(e) Architectural products manufac-
tured between July 6, 1977 and July 5,
1978 incorporating glazing material in
accordance with paragraph (b) of this
section, may be distributed and sold
without restriction.

(f) Architectural products manufac-
tured between July 6, 1977 and July 5,
1981 incorporating tempered glass in
accordance with paragraph (c) of this
section, may be distributed and sold
without restriction.

(g) Architectural products identified
in § 1201.2(a)(4) manufactured between
July 6, 1977 and July 5, 1978 incorporat-
ing laminated glass in accordance with
§ 1201.7(d) may be distributed and sold
without restriction.

(h) Patinaed glass manufactured be-
tween July 6, 1977 and January 8, 1979,
in accordance with the Commission’s
stay order published in the FEDERAL
REGISTER of August 9, 1977 (42 FR
40188), may be sold without restriction.
Architectural products incorporating
such glazing may also be sold without
restriction.

[43 FR 50422, Oct. 30, 1978, as amended at 43
FR 57247, Dec. 7, 1978; 46 FR 63250, Dec. 31,
1981]
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1 The Commission’s findings apply to the
matchbook standard that it published on
May 4, 1977 (42 FR 22656–70). On Mar. 31, 1978,
the U.S. Court of Appeals for the First Cir-
cuit set aside portions of that standard (D.
D. Bean & Sons, Co. v. CPSC, 574 F. 2d 643). On
Nov. 17, 1978, the Commission published a re-
vised version of the standard which reflects
the court’s decision. However, the findings
have not been revised and they are therefore
not fully applicable to the revised match-
book requirements. For example, the revised
standard does not address the unreasonable
risk of injury of ‘‘[b]urn injuries that have
been sustained by persons from fires that
have been set by the afterglow of extin-
guished bookmatches’’ (§ 1202.2(a)(6)) because
the court set aside the afterglow perform-
ance requirement.

Subpart B [Reserved]

Subpart C—Statements of Policy
and Interpretation

§ 1201.40 Interpretation concerning
bathtub and shower doors and en-
closures.

(a) Purpose and background. The pur-
pose of this section is to clarify the
scope of the terms ‘‘bathtub doors and
enclosures’’ and ‘‘shower door and en-
closure’’ as they are used in the Stand-
ard in subpart A. The Standard lists
the products that are subject to it
(§ 1201.1(a)). This list includes bathtub
doors and enclosures, a term defined in
the Standard to mean ‘‘assemblies of
panels and/or doors that are installed
on the lip of or immediately surround-
ing a bathtub’’ (§ 1201.2(a)(2)). The list
also includes shower doors and enclo-
sures, a term defined to mean ‘‘(assem-
blies) of one or more panels installed to
form all or part of the wall and/or door
of a shower stall’’ (§ 1201.2(a)(30)). Since
the Standard became effective on July
6, 1977, the question has arisen whether
the definitions of these products in-
clude glazing materials in a window
that is located over a bathtub or with-
in a shower stall and in the exterior
wall of a building. The definitions of
the terms ‘‘bathtub doors and enclo-
sures’’ and ‘‘shower door and enclo-
sure’’ contain no specific exemption for
glazing materials in such windows. If
read literally, the Standard could in-
clude glazing materials in an exterior
wall window located above a bathtub
because that window could be inter-
preted as being ‘‘immediately sur-
rounding’’ the bathtub. Similarly, the
Standard, if read literally, could in-
clude glazing materials in an exterior
wall window because that window
could be interpreted as forming ‘‘all or
part of the wall * * * of a shower
stall.’’

(b) Interpretation. When the Consumer
Product Safety Commission issued the
Standard, it did not intend the stand-
ard to apply to any item of glazing ma-
terial in a window that is located over
a bathtub or within a shower stall and
in the exterior wall of a building. The
Commission clarifies that the Standard
does not apply to such items of glazing
material or such windows. This inter-

pretation applies only to the term
‘‘bathtub doors and enclosures’’ and
‘‘shower door and enclosure’’ and does
not affect the applicability of the
Standard to any other product.

[46 FR 45751, Sept. 15, 1981]

PART 1202—SAFETY STANDARD
FOR MATCHBOOKS

Sec.
1202.1 Scope and effective date.
1202.2 Findings.
1202.3 Definitions.
1202.4 Matchbook general requirements.
1202.5 Certification.
1202.6 Marking.
1202.7 Prohibited stockpiling.

AUTHORITY: Secs. 2, 3, 7, 9, 14, 16, and 19.
Pub. L. 92–573, 86 Stat. 1212–17 (15 U.S.C. 2051,
2052, 2056, 2058, 2063, 2065, and 2068).

SOURCE: 43 FR 53709, Nov. 17, 1978, unless
otherwise noted.

§ 1202.1 Scope and effective date.
(a) Scope. This part 1202, a consumer

product safety standard, prescribes the
safety requirements, including labeling
requirements, for the matchbook. This
part 1202 applies to all matchbooks
manufactured in or imported into the
United States after its effective date.

(b) Effective date. The effective date
shall be May 4, 1978.

§ 1202.2 Findings. 1

(a) Risk of injury. The Commission
finds that unreasonable risks of injury
from accidents are associated with
matchbooks. These unreasonable risks,
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which this part 1202 is intended to re-
duce or eliminate, are:

(1) Burn injuries, sustained by chil-
dren and others, including mentally or
physically impaired persons, who play
with or otherwise improperly use
bookmatches.

(2) Burn injuries sustained by persons
who use bookmatches that fragment or
have delayed ignition.

(3) Eye injuries sustained by persons
who use bookmatches that fragment
and cause particles from such matches
to lodge in a person’s eye.

(4) Burn injuries sustained by persons
who use bookmatches that, when
struck, ignite the remaining matches
in the matchbook.

(5) Burn injuries sustained by persons
from fires that have resulted from un-
expected ignition of bookmatches with
no deliberate action by the user.

(6) Burn injuries that have been sus-
tained by persons from fires that have
been set by the afterglow of extin-
guished bookmatches.

(b) Products subject to this standard. (1)
The products subject to this standard
are those kinds of manufactured igni-
tion devices known as matchbooks.
The matchbook consists of a group of
bookmatches joined together and fas-
tened within a cover. Although match-
books are commonly referred to as
paper matches or paper-stem matches
to distinguish them from individual
stick matches such as wooden stem
matches packaged in boxes, all match-
books, regardless of the materials of
manufacture of the covers or of the
bookmatches fastened within, are sub-
ject to this standard.

(2) Matchbooks subject to this stand-
ard can be divided into two basic cat-
egories: Resale matchbooks and special
reproduction matchbooks. Resale
matchbooks can be subdivided into ad-
vertising and nonadvertising match-
books. Nonadvertising matchbooks are
generally sold by large chain stores,
and constitute a small portion of the
total resale matchbook volume. Resale
matchbooks with advertising are gen-
erally given away by tobacco shops,
drug stores, vending firms, and other
mass distribution outlets. Special re-
production matchbooks, characterized
by their distinctive and unique cover
designs, are purchased and distributed

for promotional purposes by hotels,
restaurants, financial institutions, and
other business enterprises, and are
given free to users.

(3) The Commission estimates that
resale matchbooks accounted for al-
most 75 percent of the volume of
matchbooks in 1975, or about 15 billion
matchbooks, while special reproduc-
tion matchbooks accounted for just
over 25 percent, or about 5.5 billion
matchbooks.

(c) Effects on utility, cost, and avail-
ability. (1) The Commission finds that
the public need for ignition devices
which are small, portable, and can be
used to provide a source of fire, is sub-
stantial since such products meet basic
requirements for a source of fire to ig-
nite tobacco products, fires, candles, or
other products, and are also used for
miscellaneous other purposes such as
providing short term illumination.
Three types of products: Matchbooks,
individual stick matches, and lighters,
predominantly supply the source of fire
to meet these requirements.

(i) The Commission estimates that in
1976 U.S. consumers required approxi-
mately 645 billion such fire sources or
‘‘lights,’’ as they are known, with al-
most 98 percent of this total required
for tobacco products. In the aggregate,
the requirements by U.S. consumers
for a source of fire has been growing at
an annual rate of approximately 3 per-
cent. Matchbooks, the products regu-
lated in this standard, are estimated to
have supplied about 65 percent of the
source of lights, lighters accounted for
about 25 percent, and individual stick
matches (primarily wooden-stem type)
accounted for the remainder.

(ii) The Commission also finds that
matchbooks fulfill a need by institu-
tions and business enterprises for a
particular form of specialty advertis-
ing that is both relatively inexpensive
and effective in reaching a specified au-
dience or population segment with the
advertiser’s message. Various studies
of matchbooks as a form of advertising
have found that readership can average
3 to 15 times higher than average read-
ership, listenership, and viewership fig-
ures from competing media such as
magazines, newspapers, radio, and tele-
vision, and that readership retention of
the matchbook advertising message
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was extremely high, about 45 percent.
In addition, matchbooks tend to be
considerably less expensive than other
forms of specialty advertising, includ-
ing those competing advertising items
such as address books, key cases,
litterbags, and the like, which are
themselves relatively inexpensive.

(2) The Commission finds that the
standard will have no adverse effects
on the utility that consumers derive
from matchbooks. To the extent that
injuries and property damage associ-
ated with the use of matchbooks is re-
duced or eliminated as a result of this
standard, the utility of matchbooks as
a source of fire will be increased.

(3) The Commission estimates that
manufacturing cost increases as a di-
rect or indirect effect of this standard
will be modest for the industry as a
whole. Such increases will tend to be
concentrated in one-time costs to com-
plete changeover to reverse friction,
and in costs to establish and imple-
ment testing programs and certifi-
cation procedures.

(i) Because some 80–90 percent of the
matchbooks produced annually are
given free to consumers, there is not
likely to be any direct cost impact on
the consumer as a result of the stand-
ard. Some proportion of increased man-
ufacturing costs will be passed on to
the institutions and business enter-
prises that purchase matchbooks for
promotional purposes. To the extent
that increases in advertising and pro-
motional costs may be reflected in
higher prices for goods and services
sold by these businesses, there may be
indirect cost effects on consumers. If
so, such impacts would likely be small,
if not imperceptible.

(ii) For the 12–20 percent of match-
books that are purchases at retail by
consumers, some proportion of any
manufacturing cost increases may be
passed on to the consumer. A resulting
increase in retail prices for such
matchbooks will be small, no more
than a few cents per box of 50 match-
books.

(4) The Commission finds that the
standard will not have impacts of sig-
nificant magnitude on the availability
of matchbooks. Although some institu-
tions and business enterprises may re-
duce their matchbook purchases or

eliminate them in response to any in-
creased price of matchbooks, the large
number of such purchasers, and the
large volume purchased annually, are
such that curtailment of purchases by
some businesses is likely to have very
small effects on the total number of
matchbooks available to U.S. consum-
ers.

(d) Alternatives. (1) The Commission
has considered other means of achiev-
ing the objective of the standard
throughout the course of its develop-
ment. Certain other more elaborate
test requirements were considered and
were shown to have the potential for
severe adverse effects on competition
and estimated to result in disruptions
and dislocations of manufacturing and
commercial practices. Therefore, hav-
ing considered and rejected such other
means of achieving the objective of the
standard, the Commission has found
none that would cause less disruption
or dislocation of manufacturing and
other commercial practices, consistent
with the public health and safety than
this standard.

(2) Because of competition from sub-
stitute products such as inexpensive
disposable butane lighters and because
of other prevailing business and eco-
nomic conditions, the industry manu-
facturing matchbooks has been in a
state of contraction in recent years.
This contraction, marked by the exit of
some firms and by plant closings or
consolidations, is likely to continue in
the future; but this will neither be the
result of, nor significantly accelerated
by, effects of the standard. Currently,
aggressive price and service competi-
tion prevails among firms vying for
customer accounts. It is anticipated
that this competition for sales may in-
crease as an indirect effect of the
standard. To the extent that this oc-
curs, there may be some disruption or
dislocation of manufacturing, sales, or
distribution practices in certain
matchbook product categories and
market segments. Marginal firms and
firms producing limited product cat-
egories or for limited market segments
may be affected to a greater degree
than multiproduct category or multi-
market firms.
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(e) Conclusion. The Commission finds
that this standard, including its effec-
tive date, is reasonably necessary to
eliminate or reduce the unreasonable
risks of injury associated with match-
books and that the issuance of the
standard is in the public interest.

§ 1202.3 Definitions.

In addition to the definitions given in
section 3 of the Consumer Product
Safety Act (15 U.S.C. 2052), the follow-
ing definitions apply for the purpose of
this standard:

(a) Bookmatch means a single splint,
with a matchhead attached, that comes
from a matchbook.

(b) Bridge means the matchhead ma-
terial held in common by two or more
splints.

(c) Broken bridge means a bridge that
has become separated.

(d) Caddy means a package of two or
more matchbooks wrapped or boxed to-
gether at a production plant.

(e) Comb means a piece of wood,
paper, or other suitable material that
has been formed into splints, that re-
main joined at their base, and that are
designed to have matchheads attached
to their tips.

(f) Cover means the paperboard or
other suitable material that is wrapped
around and fastened to the comb(s).

(g) Friction means the dried chemical
mixture on the matchbook cover used
to ignite the bookmatch.

(h) Match means a single splint with
matchhead attached.

(i) Matchbook means one or more
combs with matchheads attached and a
cover that is wrapped around and fas-
tened to those combs.

(j) Matchhead means the dried chemi-
cal mixture on the end of a splint.

(k) Splint means the support for the
matchhead or that portion normally
held when using the bookmatch.

§ 1202.4 Matchbook general require-
ments.

A matchbook shall meet the follow-
ing general requirements:

(a) The friction shall be located on
the outside back cover near the bottom
of the matchbook.

(b) The cover shall remain closed
without external force.

(c) No friction material shall be lo-
cated on the inside of the cover where
possible contact with the matchheads
may occur during ordinary use.

(d) There shall be no bridge(s) or bro-
ken bridge(s).

(e) No matchhead in the matchbook
shall be split, chipped, cracked, or
crumbled.

(f) No portion of any matchhead shall
be outside the matchbook cover when
the cover is closed.

(g) No part of a staple or other as-
sembly device for securing the cover
and combs shall be within or touching
the friction area.

(h) A staple used as an assembly de-
vice for securing the cover and combs
shall be fully clinched so that the ends
are flattened or turned into the cover.

§ 1202.5 Certification.

Certification shall be in accordance
with section 14(a) of the Consumer
Product Safety Act (15 U.S.C. 2063(a)).
Under this provision, manufacturers
and private labelers of products subject
to safety standards must certify that
their products conform to the stand-
ard, based on either a test of each prod-
uct or on a reasonable testing program.

§ 1202.6 Marking.

(a) The manufacturer’s or private la-
beler’s name and city or a symbol
which will identify the name and city
shall appear on the matchbook. In ad-
dition, every private labeler must label
the matchbook with a code which en-
ables it to identify, if requested, the
manufacturer of the product.

(b) Boxes or cartons in which two or
more caddies are shipped shall be
marked ‘‘For safety, store in a cool,
dry place.’’

§ 1202.7 Prohibited stockpiling.

Section 9(d)(2) of the Consumer Prod-
uct Safety Act (15 U.S.C. 2058(d)(2)) au-
thorizes the Commission to prohibit
manufacturers and importers from
stockpiling a product subject to a con-
sumer product safety standard between
its date of issuance and its effective
date. A manufacturer or importer is in
violation of Section 9(d)(2) and of this
section if it fails to comply with the
following:
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(a) Definitions. (1) Base period means,
at the option of the manufacturer or
importer concerned, any period of 365
consecutive days beginning on or after
January 1, 1973, and ending on or before
December 31, 1975.

(2) Rate of production (or importation)
means the total number of matchbooks
manufactured (or imported) during a
stated time period. In determining
whether a matchbook was manufac-
tured during a stated time period, the
date on which the cover and combs
were assembled to form a matchbook
shall be used. In the event that a man-
ufacturer currently operates a match-
book manufacturing plant that it did
not operate during the base period, or
that it did not operate for an entire
base period, that manufacturer shall
use, as the rate of production during
the base period for that plant, either (i)
the average daily rate of production
(including nonproduction days such as
Sundays, holidays, and vacations) for
the part of the base period he did oper-
ate that plant, multiplied by 365 or (ii)
the rate of production during the base
period of his most nearly similar
matchbook manufacturing plant.

(b) Prohibited act. Manufacturers and
importers of matchbooks, as these
products are defined in § 1202.3(i), shall
not manufacture or import match-
books that do not comply with the re-
quirements of this part between the
date that this part is issued and the
date that it becomes effective at a rate
that is greater than the rate of produc-
tion or importation during the base pe-
riod plus 15 percent of that rate.

(c) Documentation. Manufacturers and
importers shall maintain, for a period
of six (6) months after the effective
date specified in § 1202.1(b), appropriate
documentation to be able to substan-
tiate to the Commission that they are
in compliance with the provisions of
this section.

PART 1203—SAFETY STANDARD
FOR BICYCLE HELMETS

Sec.
1203.1 Purpose and basis.
1203.2 Scope and effective date.
1203.3 Interim safety standards.

AUTHORITY: Secs. 201–207, Pub. L. 103–267,
108 Stat. 726–729, 15 U.S.C. 6001–6006.

SOURCE: 60 FR 15232, Mar. 23, 1995, unless
otherwise noted.

§ 1203.1 Purpose and basis.

The purpose and basis of this rule is
to protect bicyclists from head injuries
by ensuring that bicycle helmets com-
ply with the requirements of appro-
priate existing voluntary standards, as
provided in 15 U.S.C. 6004(a).

§ 1203.2 Scope and effective date.

(a) Bicycle helmets manufactured
after March 15, 1995, shall comply with
the requirements of one of the stand-
ards specified in § 1203.3. This require-
ment shall be considered a consumer
product safety standard issued under
the Consumer Product Safety Act.

(b) A bicycle helmet is any headgear
marketed as suitable for providing pro-
tection from head injuries associated
with bicycle use.

(c) These interim mandatory safety
standards will not apply to bicycle hel-
mets manufactured after the effective
date of a final bicycle helmet standard
to be issued in the future by the Com-
mission.

§ 1203.3 Interim safety standards.

(a) Bicycle helmets must comply
with one or more of the following
standards, which are incorporated
herein by reference:

(1) American National Standards In-
stitute (ANSI) standard Z90.4–1984, Pro-
tective Headgear for Bicyclists,

(2) ASTM standards F 1447–93 or F
1447–94, Standard Specification for Pro-
tective Headgear Used in Bicycling, in-
corporating the relevant provisions of
ASTM F 1446–93 or ASTM F 1446–94,
Standard Test Methods for Equipment
and Procedures Used in Evaluating the
Performance Characteristics of Protec-
tive Headgear, respectively,

(3) Canadian Standards Association
standard, Cycling Helmets CAN/CSA–
D113.2–M89,

(4) Snell Memorial Foundation
(Snell) 1990 Standard for Protective
Headgear for Use in Bicycling (designa-
tion B–90),

(5) Snell 1990 Standard for Protective
Headgear for Use in Bicycling, includ-
ing March 9, 1994 Supplement (designa-
tion B–90S),
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(6) Snell 1994 Standard for Protective
Headgear for Use in Non-Motorized
Sports (designation N–94), or

(7) Snell 1995 Standard for Protective
Headgear for Use with Bicycles B–95.

(b) This incorporation by reference
was approved by the Director of the
Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies
of the standards may be obtained as
follows. Copies of the ANSI Z90.4 stand-
ard are available from: American Na-
tional Standards Institute, 11 W. 42nd
Street, 13th Floor, New York, NY 10036.
Copies of the ASTM standards are
available from: ASTM, 1916 Race
Street, Philadelphia, PA 19103. Copies
of the Canadian Standards Association
CAN/CSA–D113.2–M89 standard are
available from: CSA, 178 Rexdale Bou-
levard, Rexdale (Toronto), Ontario,
Canada, M9W 1R3. Copies of the Snell
standards are available from: Snell Me-
morial Foundation, Inc., P.O. Box 493, 7
Flowerfield, Suite 28, St. James, New
York 11780. Copies may be inspected at
the Office of the Secretary, Consumer
Product Safety Commission, 4330 East-
West Highway, Bethesda, Maryland
20814, or at the Office of the Federal
Register, 800 N. Capitol Street NW,
Room 700, Washington, DC.

PART 1204—SAFETY STANDARD
FOR OMNIDIRECTIONAL CITIZENS
BAND BASE STATION ANTENNAS

Subpart A—The Standard

Sec.
1204.1 Scope of the standard.
1204.2 Definitions.
1204.3 Requirements.
1204.4 Electric shock protection tests.
1204.5 Manufacturer’s instructions.
1204.6 Findings.

Subpart B—Certification

1204.11 General.
1204.12 Definitions.
1204.13 Certificate of compliance.
1204.14 Certification tests.
1204.15 Qualification testing.
1204.16 Production testing.
1204.17 Records.

FIGURES 1 THROUGH 4

AUTHORITY: Secs. 2, 3, 5, 7, 9, 14, 16, 19, 25,
Pub. L. 92–573, 86 Stat. 1207, 1208, 1211–17, 1220,
as amended Pub. L. 95–319, sec. 1, 92 Stat. 386,

Pub. L. 94–284, 90 Stat. 503; 15 U.S.C. 2051,
2052, 2054, 2056, 2058, 2063, 2065, 2068, 2074.

SOURCE: 47 FR 36201, Aug. 19, 1982, unless
otherwise noted.

Subpart A—The Standard

§ 1204.1 Scope of the standard.

(a) General. This subpart A of part
1204 is a consumer product safety
standard which prescribes safety re-
quirements for Citizens Band
omnidirectional base station antennas.
The standard is intended to reduce the
risk of electrocution or serious injuries
occurring if the antenna contacts an
electric power line while the antenna is
being put up or taken down. One way
that this can be accomplished is to in-
sulate the antenna so that if it con-
tacts the power line, there is less of a
likelihood that a harmful electric cur-
rent will be transmitted from the
power line through the antenna and
mast and ultimately through a person
holding the antenna mast. Another
possible way to provide this protection
is to incorporate an insulating barrier
between the antenna and the mast or
other supporting structure, so that a
harmful electric current will not pass
from the antenna to a person in con-
tact with the mast. (If this alternative
were chosen, the feed cable from the
antenna would have to be insulated or
otherwise protected so that it would
not provide an electrical path to the
mast or a person touching the cable.)

(b) Description of the standard—(1) Per-
formance tests. The standard describes
two performance tests to determine if
the means chosen by the manufacturer
to protect against the shock hazard
will provide adequate protection.

(i) First, there is an Insulating Mate-
rial Effectiveness Test (§ 1204.4(d) of
this subpart) in which a high voltage
electrode or test rod is brought into
contact with the antenna at any point
within the protection zone established
by § 1204.2(k) of this subpart to ensure
that the insulation can withstand the
voltage for 5 minutes without trans-
mitting more than 5 milliamperes (mA)
root-mean-square (rms) of electric cur-
rent.

(ii) The other test is an Antenna-
Mast System Test (§ 1204.4(e) of this
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subpart) which is intended to deter-
mine whether the means provided to
protect against electrocution will
withstand the stress imposed when an
antenna-mast system falls onto a
power line. This test consists of mount-
ing the antenna to be tested on a speci-
fied mast and allowing the assembled
antenna and mast to fall onto a power
line of 14,500 volts rms phase to ground.

(2) Recommended materials. (i) Since a
substantial portion of the accidents ad-
dressed by this standard occur when
the antenna is being taken down after
it has been installed in an outdoor en-
vironment for a number of years, the
materials selected to provide protec-
tion from shock should be weather re-
sistant.

(ii) Although other materials may
also be suitable, materials meeting the
following criteria should be reasonably
weather resistant:

(A) Material composition includes an
ultraviolet stabilizer or screen.

(B) Heat resistance of 212 °F (100 °C)
without loss of elasticity (ANSI/ASTM
D 746–79).

(C) Moisture absorption of not more
than 0.2 percent (ANSI/ASTM D 570–77).

(D) For heat shrinkable sleeving,
temperature flexibility to ¥40 °F (¥40
°C) with no cracks (Mil Spec. MIL–I–
23053C, 20 May 1976).

(3) Warning: Section 1204.5 of this
subpart requires a statement in the in-
structions that the standard will not
protect in every instance against elec-
trocution caused by contact with
power lines. This is because the stand-
ard is intended to provide protection
for power line voltages of up to 14,500
volts. Some power lines carry more
voltage than this. In addition, not all
portions of the antenna are required to
be insulated, and the antenna’s mast is
not required to be insulated. If the
power line were to contact one of these
uninsulated areas, an electrocution
could occur. Furthermore, when the
antenna was manufactured it may not
in fact have complied with the stand-
ard, or the insulation may have dete-
riorated or been damaged since the an-
tenna was manufactured. In addition,
the insulation cannot withstand high
voltages indefinitely, and, after a pe-
riod of time, the current may penetrate
the insulation. Therefore, even if a

harmful amount of current is not
transmitted immediately, the user
should not attempt to remove an an-
tenna that falls into electric power
lines, since the insulation could break
down while the antenna is being re-
moved. For these reasons, persons han-
dling these antennas should ensure
that the antennas are kept away from
power lines so that the antenna cannot
contact the line while being trans-
ported, installed, or removed, even if
the antenna is dropped. The Commis-
sion recommends that antennas be lo-
cated at least twice the combined
length of the antenna and mast from
the nearest power line.

(c) Scope. (1) Except as noted below,
the standard applies to all
omnidirectional CB base station anten-
nas that are consumer products and are
manufactured or imported on or after
May 24, 1983.

(2) The Commission may extend the
effective date of the standard for as
long as an additional 90 days for any
firm which has 750 employees or fewer
and, is not a subsidiary or division of a
firm having more than 750 employees,
and which manufactures or imports
products subject to the standard, upon
written application, addressed to the
Associate Executive Director for Com-
pliance and Administrative litigation,
Consumer Product Safety Commission,
Washington, D.C. 20207, received not
later than January 17, 1983. An applica-
tion for extension of the effective date
shall:

(i) Identify the requesting firm as a
manufacturer or importer of products
subject to the standard.

(ii) State the total number of em-
ployees of the firm, including all em-
ployees of any subsidiary or division,
and all employees of any firm of which
the requesting firm is a subsidiary or
division.

(iii) Request extension of the effec-
tive date to a specific date not later
than May 27, 1983.

(iv) Explain why the requested exten-
sion of the effective date is needed.

(v) Describe all activities undertaken
by the requesting firm to achieve com-
pliance with the requirements of the
standard.
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(vi) State that the requesting firm
will market complying products after
the extended effective date.

(3) The Associate Executive Director
for Compliance and Administrative
Litigation will evaluate each request
for extension of the effective date. The
following criteria will be used in deter-
mining whether to grant an application
for extension of the effective date:

(i) Does the application demonstrate
that the requesting firm cannot meet
the general effective date,

(ii) Does the application demonstrate
that the requesting firm has made a
good faith effort to achieve compliance
with the requirements of the standard
by the general effective date.

(iii) Does the application dem-
onstrate that the firm is likely to
produce or market complying products
if the requested extension is granted.

(4) The Associate Executive Director
will advise each requesting firm in
writing if the requested extension is
granted or denied. If the Associate Ex-
ecutive Director for Compliance and
Administrative Litigation denies a re-
quest for extension of the effective
date, the firm may request the Com-
mission to reconsider the denial.

(5) Section 3(a)(1) of the Consumer
Product Safety Act (CPSA, 15 U.S.C.
2052(a)(1) defines the term consumer
product as an ‘‘article, or component
part thereof, produced or distributed (i)
for sale to a consumer for use in or
around a permanent or temporary
household or residence, a school, in
recreation, or otherwise, or (ii) for the
personal use, consumption or enjoy-
ment of a consumer in or around a per-
manent or temporary household or res-
idence, a school, in recreation, or oth-
erwise.’’ The term does not include
products that are not customarily pro-
duced or distributed for sale to, or for
the use or consumption by, or enjoy-
ment of, a consumer. A limited excep-
tion from coverage of the standard is
provided by section 18(a) of the CPSA,
15 U.S.C. 2067, for certain products in-
tended for export and meeting the re-
quirements of section 18(b) of the
CPSA.

(d) Prohibited acts. It is unlawful to
manufacture for sale, offer for sale, dis-
tribute in commerce, or import into
the United States any product subject

to this standard that does not conform
with the standard.

(Sec. 9(h), Pub. L. 92–573, 86 Stat. 1207, as
amended, Pub. L. 95–319, 92 Stat. 386, Pub. L.
95–631, 92 Stat. 3742, Pub. L. 96–373, 94 Stat.
1366, Pub. L. 97–35, 95 Stat. 703, 15 U.S.C.
2058(h))

[47 FR 36201, Aug. 19, 1982, as amended at 48
FR 29683, June 28, 1983]

§ 1204.2 Definitions.

In addition to the definitions given in
section 3 of the Consumer Product
Safety Act (15 U.S.C. 2052), the follow-
ing definitions apply for the purposes
of this standard.

(a) Antenna system means a device for
radiating and/or receiving radio waves.
Where they are present, the antenna
system includes active elements,
ground plane elements, matching net-
works, element-connecting hardware,
mounting hardware, feed cable, and
other functional or non-functional ele-
ments.

(b) Antenna-mast system means the
completed assembly of the antenna
system and the mast.

(c) Base station means a transmitter
and/or receiver in a fixed location.

(d) Citizens Band (CB) means the fre-
quency band allocated for citizen’s
band radio service.

(e) Current means the total rate at
which electrical charge is transported
through the antenna-mast system in
response to the applied test voltage, in-
cluding both capacitive and resistive
components.

(f) Electrical breakdown means a fail-
ure of the insulating material used
with the antenna, such that in the An-
tenna-Mast System Test of § 1204.4(e) of
this subpart, the current flowing
through the antenna-mast system is
sufficient to actuate the automatic in-
ternal cut-off of the high voltage
source or exceeds the current that can
be measured by the current monitoring
device.

(g) Feed cable means the electrical
cable that connects the antenna sys-
tem to the transmitter and/or receiver.

(h) Field joint means any joint be-
tween antenna system sections or
parts, or between the antenna system
and the mast, that is not assembled by
the antenna manufacturer.
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(i) Insulating material and insulation
mean a material that has a very small
electric conductivity.

(j) Omnidirectional antenna means an
antenna system designed or intended
primarily to exhibit approximately
equal signal transmission or reception
capabilities in all horizontal directions
simultaneously.

(k) Protection zone means that por-
tion of an antenna system which can
contact the test rod during the Insulat-
ing Material Effectiveness Test or can
contact the power line during the An-
tenna-Mast System Test. This zone
consists of those elements of the an-
tenna system extending from the up-
permost tip of an upright antenna
downward to a point that is 12.0 inches
(30.5 cm) above the top of the mast
when the antenna system is mounted
according to the manufacturer’s in-
structions.

(l) Voltage, phase to ground, means
that voltage which exists between a
single phase of a three phase power sys-
tem and ground.

§ 1204.3 Requirements.
All omnidirectional CB base station

antennas are required to comply with
the following requirements.

(a) Field joints. Parts or accessories
intended to protect a field joint so that
it will meet any other requirement of
this standard, and that must be put
into place by the person assembling the
antenna system, shall be integral with,
or not readily removable from, at least
one of the antenna sections or parts in-
volved in the joint or shall be nec-
essary in order to complete the joint.

(b) Feed cable. When compliance with
the requirements of this standard de-
pends on the insulating or other prop-
erties of the feed cable, at least 50 feet
of the cable shall be supplied by the
manufacturer with the antenna sys-
tem.

(c) Electrical protection. Antenna sys-
tems shall be manufactured so that if
all points within the protection zone of
an antenna system were tested by the
Insulating Material Effectiveness Test
of § 1204.4(d) of this subpart, and the
Antenna-Mast System Test of § 1204.4(e)
of this subpart, the current measured
by the current monitoring device con-
nected to the mast would be no greater

than 5.0 milliamperes rms and no elec-
trical breakdown of the antenna sys-
tem’s insulating material would occur.

§ 1204.4 Electric shock protection
tests.

(a) Safety precautions. For tests in-
volving high voltage, the following rec-
ommended minimum safety pre-
cautions should be followed:

(1) At least one test operator and one
test observer (preferably one with
cardiopulmonary resusitation (CPR)
training) should be present at every
test.

(2) The test area (outdoors or in-
doors) should secure against accidental
intrusion by other persons during tests.

(3) Test areas located indoors should
be ventilated to avoid buildup of poten-
tially hazardous concentrations of gas-
eous byproducts which may result from
the tests.

(4) Fire extinguishers should be eas-
ily accessible in case materials on the
test specimen ignite.

(5) ‘‘High Voltage Test’’ warning de-
vices should be activated before start
of a test.

(6) Emergency phone numbers should
be posted.

(b) Test conditions. (1) Specimens. All
specimens shall be tested as supplied
by the manufacturer, following assem-
bly in accordance with the manufactur-
er’s instructions except as provided in
paragraph (e)(2) of this section.

(2) Temperature. Ambient tempera-
ture shall be in the range from 32 °F (0
°C) to 104 °F (40 °C)

(3) Relative humidity. Ambient rel-
ative humidity shall be in the range of
from 10 to 90 percent.

(4) Voltage. Voltage, phase to ground,
of the power line or test probe shall be
14.5 kilovolts rms, 60 hertz.

(5) Conditioning. Prior to testing, all
specimens shall be exposed for at least
4 hours to the ambient test area envi-
ronment.

(c) Test equipment. (1) High voltage
source capable of delivering at least 15
mA rms at 14.5 kV rms, 60 Hz. The
source should have an automatic inter-
nal cut-off actuated by a preset current
level.

(2) Instrumentation to measure the
rms voltage applied to the antenna sys-
tem.
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(3) Current monitoring device to indi-
cate hazardous components of the total
rms current flowing to ground through
the mast. One configuration of the cir-
cuitry for the current monitoring de-
vice (shown in Figure 1) consists of
three parallel branches as follows. One
branch consists of a resistor in series
with a true-rms milliammeter with a
maximum error of 5% of the reading in
the frequency range of 50Hz to 10MHz
(the total of the resistor and the inter-
nal resistance of the milliammeter is
to be 1000 ohms). A parallel branch con-
sists of a 1000 ohm resistor in series
with a 0.08 microfarad capacitor. An-
other parallel branch should consist of
a spark gap rated at 50 to 100 volts as
a meter protection device. A different
current monitoring device may be used
if the measured value of the rms cur-
rent corresponds to that indicated by
the configuration described above.

(4) For the Insulating Material Effec-
tiveness Test:

(i) High voltage electrode or test rod
consisting of 1⁄4 in. (6.4 mm) diameter
aluminum rod.

(ii) Support jig, structure, or hanger
made of insulating material which is
capable of holding antenna system test
specimens electrically isolated from all
surrounding structures or ground.

(5) For the Antenna-Mast System
Test, a high voltage test facility, as
shown in Figures 2 and 3, which in-
cludes a single power line spanning be-
tween two poles 95 to 105 feet (29 to 32
meters) apart, a tensioning device to
adjust the cable sag to from 9 to 12
inches (23 to 30 cm), and a pivot fixture
(Figure 2), for holding the base of an
antenna-mast system, which can be
moved horizontally to adjust the dis-
tance to the cable. The cable consists
of 1⁄4 in. diameter 7 by 19 galvanized
steel aircraft cable. The low point of
the cable shall be between 28 and 29
feet (8.5 to 8.8 meters) above a hori-
zontal plane through the pivot axis of
the pivot fixture.

(d) Insulating Material Effectiveness
Test procedure. (1) A short piece of typi-
cal tubular mast shall be attached to
the antenna system to be tested, in ac-
cordance with mounting instructions
provided with the antenna system by
the manufacturer.

(2) If a feed cable is provided with the
antenna system, it shall be used in the
test. If no cable is provided with the
antenna system, a RG–213 cable shall
be used in the test (Mil Spec. MIL–C–17/
75C, 15 March 1977). In either case, the
cable shall be connected to the antenna
system, installed parallel to the mast,
and secured by taping or similar means
at one point on the mast. The side of
the bottom end of the cable also shall
be secured to the mast.

(3) With the antenna system properly
supported and isolated from ground
and with the current monitoring device
connected to the mast, the test rod
shall be connected to the high voltage
source and brought into contact with
the antenna system at any point with-
in the protection zone (see § 1204.2(k) of
this subpart). For each contact point,
the voltage shall be increased from 0 to
14.5 kV at a rate of at least 2 kV per
second and held at 14.5 kV for 5.0 min-
utes. Current shall be monitored and
the maximum recorded.

(e) Antenna-Mast System Test proce-
dure. (1) The antenna system to be test-
ed shall be attached to a mast in ac-
cordance with mounting instructions
provided by the manufacturer. The
mast shall be assembled of commer-
cially available 11⁄4 inch outside diame-
ter 16 gauge tubular steel sections,
commonly sold for antenna-mast in-
stallations in 5 and 10 feet lengths. The
slip joints between the mast sections
shall be secured (as with screws) to
prohibit rotational or longitudinal
movement at the joint. The length of
the mast shall be such that when it is
mounted in the pivot fixture of the
high voltage test facility, the distance
from the pivot to the uppermost point
on the antenna system is 41.75 to 42.25
feet (12.7 to 12.9 meters).

(2) If a feed cable is provided with the
antenna system, it shall be used in the
test. If no cable is provided with the
antenna system, a RG–213 feed cable
shall be used in the test for specifica-
tion of an RG–213 cable see (Mil. Spec.
MIL–C–17/75C, 15 March 1977). In either
case, the cable shall be connected to
the antenna system, installed parallel
to the mast, and secured by taping or
similar means every two feet along the
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length of the mast. The side of the bot-
tom end of the cable also shall be se-
cured to the mast.

(3) The antenna-mast system shall be
mounted in the pivot fixture. The pivot
fixture shall be adjusted so that the
point of impact between the antenna
and the power line takes place at any
desired point within the antenna’s pro-
tection zone. The antenna-mast system
shall then be erected to a position of up
to 5° from the vertical, leaning toward
the simulated power line (see Figure 4).
The antenna-mast system shall then be
released and allowed to fall against the
power line. The test may be performed
with different test positions such that
the antenna system flexes after impact
and slides off the power line and or so
that it remains in contact with the
power line for 5.0 minutes. Current flow
from the antenna-mast system to
ground shall be monitored and recorded
for each test.

(f) Interpretation of Results. An an-
tenna shall pass the Insulating Mate-
rial Effectiveness Test or the Antenna-
Mast System Test if no electrical
breakdown occurs and if no current
reading exceeds 5 mA rms.

§ 1204.5 Manufacturer’s instructions.

(a) For all antennas covered under
this part 1204, the following statement
shall be included in the manufacturer’s
instructions, in addition to the mate-
rial required by 16 CFR 1402.4(a)(1)(ii):

Under some conditions, this antenna may
not prevent electrocution. Users should keep
antenna away from any overhead wires. If
antenna contacts a power line, any initial
protection could fail at any time. IF AN-
TENNA NEARS ANY OVERHEAD WIRES,
IMMEDIATELY LET GO, STAY AWAY, AND
CALL UTILITY COMPANY.

(b) This warning statement shall be
in a separate paragraph immediately
following the warning statement re-
quired by 16 CFR 1402.4(a)(1)(ii)(A).

(c) This warning statement shall be
legible and conspicuous and shall be in
type that is at least as large as the
largest type used on the remainder of
the page, with the exception of the logo
and any identification of the manufac-
turer, brand, model, or similar designa-
tions, and that is preferably no smaller
than 10 point type.

§ 1204.6 Findings.

As required by section 9 (b) and (c) of
the Consumer Product Safety Act, 15
U.S.C. 2058 (b) and (c), the Commission
makes the following findings:

(a) The degree and nature of the risk of
injury the rule is designed to reduce. (1)
The rule addresses the risk of injury or
death caused by electric shock
occuring when the antenna comes into
contact with electrical power lines
while the antenna is being put up or
taken down.

(2) About 175 fatalities were esti-
mated to be associated with
omnidirectional CB antennas in 1976.
The estimated number of fatalities de-
clined to about 125 in 1977 and to about
55 in 1978. Since then, the number of fa-
talities appears to have leveled off at
about 45–50 each year. In addition to
the 45–50 deaths, it is estimated that a
somewhat greater number of injuries
occur annually and that about half of
them are serious enough to require sur-
gery, amputation, skin grafts, etc. It is
common for multiple deaths or injuries
to occur in a single accident.

(3) The Commission’s staff has esti-
mated that since 1979 about 20 percent
of the accidents involved antennas less
than a year old, resulting in about 8
deaths in 1980.

(4) Since a substantial portion of the
accidents associated with these anten-
nas occur when the antenna is being
taken down after it has been installed
in an outdoor environment for a num-
ber of years, the standard recommends
that materials selected to provide pro-
tection from shock be weather resist-
ant.

(5) The standard specifies that pro-
tection shall be provided against
voltages of 14,500 volts phase-to-
ground. Voltages of this level or less
are involved in 98 percent of the acci-
dents and 95 percent of the total circuit
mileage of distribution circuits.

(b) The approximate number of con-
sumer products, or types or classes there-
of, subject to the rule. (1) The standard
applies to omnidirectional CB base sta-
tion antennas. The Commission esti-
mates that there were approximately 5
million omnidirectional base station
antennas in use in 1981, and at that
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time as many as 75,000 of these anten-
nas were expected to be sold each year
for the next several years.

(c)(1) The need of the public for the
consumer products subject to the rule.
Omnidirectional CB base station an-
tennas are used in non-mobile applica-
tions to obtain essentially uniform re-
ceiving and transmitting capabilities
in all directions simultaneously. Al-
though directional antennas can obtain
greater reception and transmitting ca-
pabilities in one or more directions
than can omnidirectionals, directionals
are generally more expensive and must
be oriented so that they point in the
desired direction. Therefore,
omnidirectional antennas are preferred
by many base station operators, and
they can also be used in conjunction
with a directional antenna to locate
another station to which the direc-
tional antenna can then be oriented.

(2) CB stations are used by individ-
uals as a communications device for
both practical and personal enjoyment
purposes. Some operators volunteer to
monitor the commonly used and/or
emergency channels for distress calls
and summon aid where appropriate,
relay messages, and aid local authori-
ties and motorists in monitoring traf-
fic conditions and accidents.

(3) Although operators can fabricate
their own antennas, and antennas
made for other purposes can be adapted
for CB use, for most operators there is
no adequate substitute for the commer-
cial CB base station antennas subject
to this rule.

(d) The probable effect of the rule upon
the utility, cost, and availability of the
product—(1) Utility. Tests performed for
the Commission have shown that an
external layer of insulation that will
enable the antenna to comply with this
standard can be provided that will have
no significant effect on the perform-
ance of the antenna that cannot be
compensated for by minor changes in
the antenna. It is also likely that an
insulated antenna’s useful life would be
somewhat longer than that of an
uninsulated antenna. To the extent
that manufacturers minimize the num-
ber of antenna elements in the protec-
tion zone, antennas should become less
complex and bulky, and installation
may also be eased. This may tend to

make installation and removal of the
antenna somewhat safer as well. If the
isolation technique were used to com-
ply with the standard, there should be
no effect on the performance of the an-
tenna.

(2) Cost. For the simpler designs of
omnidirectional CB base station anten-
nas, the manufacturers’ production
costs will be increased by approxi-
mately 20 percent, or $4 per antenna.
For a few models, the production cost
increase could be as much as 50 per-
cent. Some models of antennas for
which cost increases could be expected
to be substantially greater will likely
be discontinued. Some manufacturers
already make antennas that either
comply with the standard or can be
made to do so with changes that in-
volve no significant cost increases. The
average rise in retail prices due to the
standard is expected to be from 20 per-
cent, or about $10 per antenna.

(3) Availability. The 30 or more dif-
ferent models of omnidirectional CB
base station antennas available to con-
sumers in 1981 are expected to be re-
duced in number substantially, perhaps
by as much as half, after product line
changes are made to meet the stand-
ard. The difference among some of the
models likely to be discontinued are
small (often relating only to primarily
cosmetic features that provide a cer-
tain degree of product differentiation
but do not significantly affect perform-
ance). Changes in product lines may be
discernible to some consumers, how-
ever, since different brands and models
of antennas will tend to look more
alike (i.e., without upper radials,
‘‘hats’’ or other physical appendages
previously incorporated). The avail-
ability of replacement components for
older antennas may also be restricted
somewhat if new, complying compo-
nents are not compatible with some
older models. Production of complying
antennas is expected to be sufficient to
satisfy demand; no overall ‘‘shortage’’
of antennas is anticipated as a result of
the standard. Sales will, instead, shift
from relatively low levels for each of
many models to relatively higher lev-
els for fewer models.

(e) Means of achieving the objective of
the order while minimizing adverse effects
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on competition or disruption or disloca-
tion of manufacturing and other commer-
cial practices consistent with the public
health and safety. (1) The standard may
have significant adverse effects on
competition among antenna producers.
The additional costs associated with
the standard, coupled with the recent
history of decreasing sales, may cause
a number of manufacturers, including
one or two of the major producers, to
abandon production of omnidirectional
CB base station antennas. The stand-
ard is likely to impact most heavily on
smaller manufacturers, which may
have smaller and fewer capital sources
from which to draw funds for product
design and production changes and for
product testing.

(2) Concentration of sales among the
two largest manufacturers will prob-
ably increase as a result of the stand-
ard. However, the shrinking size of the
market itself may prompt some major
firms to drop this product line. Compa-
nies currently making antennas that
substantially comply with the standard
will probably gain a significant short-
run competitive advantage over other
producers whose products do not al-
ready comply with the standard’s basic
provisions.

(3) Compliance with the standard
may be relatively more burdensome for
the smaller firms in the producing in-
dustry. Several small firms which en-
tered the market in the early- and mid-
1970’s have already left the market due
to the overall decrease in demand for
the product. Those that remain ac-
count for less than 10 percent of annual
unit shipments. None of these small
firms is expected to go out of business
as a result of issuance of the standard
because most also produce directional
CB and other base and mobile commu-
nications antennas and equipment.
However, the Commission anticipates
that most of these small firms will
probably discontinue omnidirectional
CB base station antenna production, at
least temporarily, until a supplier of
complying components is found, or
until a decision can be made about
long-term prospects.

(4) In order to minimize the adverse
effects on competition and manufac-
turing and other commercial practices,
the standard is a performance standard

defined in terms of the factors the
Commission determined to be signifi-
cant for the protection of consumers.
Thus, manufacturers have a maximum
degree of flexibility in how to meet the
standard, since the standard does not
specify how the protection perform-
ance is to be obtained.

(5) The Commission also considered
alternative technical approaches to re-
ducing or eliminating unreasonable
risks of injury associated with
omnidirectional CB base station anten-
nas, including incorporation of provi-
sions in the standard which would
allow the antenna to meet its require-
ments by grounding. The Commission
rejected this approach because of the
absence of any practical means for a
consumer to ensure that the ground
system will be adequate to dissipate
the large amounts of power involved in
a powerline contact accident. Addition-
ally, the Commission considered the
possibility that the standard might re-
quire CB base station antennas to in-
corporate a device to sense the electro-
magnetic field of a powerline. The
Commission rejected this alternative
because of the cost involved in such an
approach, and because consumers could
install an antenna even though the
presence of a powerline is indicated.

(6) The Commission considered mak-
ing the provisions of the standard less
stringent and eliminating require-
ments applicable to the antenna’s feed
cable, in order to lessen the adverse
impact of the standard on competition
and manufacturing practices. However,
it was determined that such changes to
the standard would reduce the effec-
tiveness of the standard and thus were
not consistent with the public health
and safety. Furthermore, these changes
would not significantly reduce the ad-
verse effects on competition and manu-
facturing practices. The elimination of
requirements applicable to the feed
cable would, with known technology,
result in almost completely negating
the benefits of the standard and is thus
not consistent with the public health
and safety.

(7) The Commission also considered
the possibility of issuing the require-
ments of the standard as a voluntary
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1 The Commission believes that, in the area
of consumer product safety, it is not gen-
erally necessary or appropriate to assign a
specific monetary value to human life. How-
ever, several studies on the costs of injuries
and deaths have been conducted in recent
years. Value-of-life estimates based on dis-
counted future earnings and the willingness-
to-pay approach range from about $200,000 to
about $3 million. The estimated costs of the
CB antenna standard per life saved fall below
or within the range suggested by these
value-of-life estimating methodologies.

test method rather than as a manda-
tory standard. The Commission esti-
mated that if the provisions of the
standard were issued as a voluntary
test method, the total cost of such a
voluntary test method to consumers
during the first year after issuance
would be about 30 percent of the total
cost to consumers expected to result
from promulgation of a mandatory
standard. However, the Commission es-
timated that a voluntary test method
would prevent only about 25 percent of
the deaths and injuries which may be
avoided by issuance of a mandatory
standard. The Commission declined to
issue the provisions of the standard as
a voluntary test method because it
concluded that such an approach would
not only prevent fewer deaths and inju-
ries each year than a mandatory stand-
ard, but would also have a less favor-
able ratio of benefits to costs than a
mandatory standard.

(8) The Commission also considered
the possibility of undertaking a joint
effort with a trade association to in-
form all users of CB antennas of the
dangers which can result from contact
with overhead powerlines as an alter-
native to issuance of a mandatory
standard. The Commission observed
that this alternative would have a rel-
atively small economic impact on the
industry. The Commission also ob-
served that extensive efforts to pro-
mote public awareness of the dangers
of contacting overhead powerlines have
been conducted in the past by the Com-
mission, antenna manufacturers, and
utility companies, and that electro-
cutions and serious injuries continue
to occur during installation and re-
moval of CB base station antennas. For
this reason, the Commission concluded
that a public information campaign
would prevent fewer deaths and inju-
ries than issuance of a mandatory
standard, and rejected such a campaign
as an alternative to issuance of the
standard.

(f) The rule, including its effective date,
is reasonably necessary to eliminate or re-
duce an unreasonable risk of injury asso-
ciated with the product. (1) The provi-
sions of the standard constitute a re-
lated system of performance param-
eters which are needed as a group to
ensure that the performance of new an-

tennas will provide the degree of safety
which the Commission has determined
is reasonably necessary. Minor changes
in the value of each parameter would
not significantly reduce the costs of
the standard, although in some cases
they could substantially reduce the
standard’s effectiveness.

(2) The Commission estimates that
increased retail prices due to the
standard will cost consumers up to
about $750,000 per year. The Commis-
sion also estimates that the standard
will prevent approximately 8 deaths
and 8 or more injuries during the first
year the standard is in effect. Thus, if
the standard saves 8 lives per year, the
cost of the standard will be about
$94,000 for each life saved. 1

(3) As to the benefits from reduced
injuries, the Commission estimates
that, if 8 injuries are prevented during
the first year the standard is in effect,
the actual costs saved by the accidents
prevented by the standard will amount
to up to $21,000 to $37,000, exclusive of
pain, suffering, or disability. If a mone-
tary factor for these less quantifiable
components is included, annual injury
reduction benefits could be about
$288,000 to $1,680,000.

(4) The effective date of the standard
was selected after balancing the in-
creased costs to manufacturers and
consumers that are associated with
shorter effective dates against the ben-
efits to the public that would be caused
by having the effective date as soon as
possible.

(5) The requirement for the caution-
ary statement in the instructions for
the antenna is intended to ensure the
effectiveness of the standard by dis-
couraging any relaxation of present
safety practices involving staying

VerDate 27<FEB>98 08:38 Mar 04, 1998 Jkt 179053 PO 00000 Frm 00217 Fmt 8010 Sfmt 8010 Y:\SGML\179053.TXT 179053-3



224

16 CFR Ch. II (1–1–98 Edition)§ 1204.11

away from powerlines. Since instruc-
tions for this product are already re-
quired by 16 CFR part 1402, the addi-
tional statement should have little or
no adverse economic impact.

(6) After considering the costs and
benefits associated with the standard,
the Commission concludes that the
standard, including its effective date,
is reasonably necessary to eliminate or
reduce an unreasonable risk of electric
shock injury associated with
omnidirectional CB base station anten-
nas and that promulgation of the rule
is in the public interest.

Subpart B—Certification
§ 1204.11 General.

Section 14(a) of the Consumer Prod-
uct Safety Act (‘‘the act’’), 15 U.S.C.
2063(a), requires each manufacturer,
private labeler, or importer of a prod-
uct which is subject to a Consumer
Product Safety Standard and which is
distributed in commerce to issue a cer-
tificate of compliance with the applica-
ble standard and to base that certifi-
cate upon a test of each item or upon
a reasonable testing program. The pur-
pose of this subpart B of part 1204 is to
establish requirements that manufac-
turers and importers must follow to
certify that their products comply with
the Safety Standard for
Omnidirectional CB base Station An-
tennas (16 CFR part 1204, subpart A).
Private labelers of CB antennas subject
to the standard need not issue a certifi-
cate of compliance if they have been
furnished a certificate issued by the
manufacturer or importer of the anten-
nas. This subpart B describes the mini-
mum features of a reasonable testing
program and includes requirements for
recordkeeping.

§ 1204.12 Definitions.
In addition to the definitions set

forth in section 3 of the act, and in
§ 1204.2 of the standard, the following
definitions shall apply to this subpart
B of part 1204:

(a) Private labeler means an owner of
a brand or trademark which is used on
the label of a CB antenna subject to
the standard, which bears a private
label as defined in section 3(a)(7) of the
act, 15 U.S.C. 2052(a)(7).

(b) Production interval means a period
of time determined by the manufac-
turer or importer that is appropriate
for conducting a test on one or more
samples of the CB antennas produced
during that period in order to provide a
high degree of assurance that all of the
products manufactured during that pe-
riod meet the requirements of the
standard. An appropriate production
interval may vary depending on the
construction of the antenna, the likeli-
hood of variations in the production
process, and the severity of the test
that is used. The time period for a pro-
duction interval shall be short enough
to provide a high degree of assurance
that if the samples selected for testing
pass the test, all other CB antennas
produced during the period will meet
the standard.

§ 1204.13 Certificate of compliance.

(a) The manufacturer or importer of
any product subject to the standard
must issue the certificate of compli-
ance required by section 14(a) of the
act. If the testing required by this sub-
part B of part 1204 has been performed
by or for the foreign manufacturer of a
product, the importer may rely on such
tests to support the certificate of com-
pliance if the importer is a resident of
the United States or has a resident
agent in the U.S., and the records are
maintained in the U.S. The importer is
responsible for ensuring that the for-
eign manufacturer’s records show that
all testing used to support the certifi-
cate of compliance has been performed
properly with passing or acceptable re-
sults and that the records provide a
reasonable assurance that all antennas
imported comply with the standard.

(b) A certificate of compliance must
accompany each product or otherwise
be furnished to any distributor or re-
tailer to whom the product is delivered
by the manufacturer or importer.

(c) The certificate shall state:
(1) That the product ‘‘complies with

all applicable consumer product safety
standards (16 CFR part 1204)’’,

(2) The name and address of the man-
ufacturer or importer issuing the cer-
tificate, and

(3) The date of manufacture and, if
different from the address in paragraph
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(c)(2) of this section, the place of man-
ufacture.

§ 1204.14 Certification tests.
(a) General. As explained in § 1204.11

of this subpart, certificates of compli-
ance required by section 14(a) of the
act must be based on either a test of
each item or on a reasonable testing
program.

(b) Tests of each item. If the certificate
is based on tests of each item, the tests
may be either those prescribed by the
standard or any other test procedure
that will determine that the item test-
ed will comply with the standard.

(c) Reasonable testing programs—(1)
Requirements. (i) A reasonable testing
program for a particular model of CB
antennas is one which demonstrates
with a high degree of assurance that all
the antennas of that model will meet
all requirements of the standard. Man-
ufacturers and importers shall deter-
mine the types and frequency of test-
ing for their own reasonable testing
programs. A reasonable testing pro-
gram which does not test each item
produced should be sufficiently strin-
gent that any variations in production,
etc., over the production interval
would not cause any antenna to fail if
tested according to the requirements of
the standard.

(ii) All reasonable testing programs
shall include qualification tests, which
must be performed on one or more sam-
ples of the CB antennas representative
of each model produced, or to be pro-
duced, to demonstrate that the product
is capable of passing the tests pre-
scribed by the standard and shall also
include production tests, which must
be performed during appropriate pro-
duction intervals as long as the prod-
uct is being manufactured.

(iii) Corrective action and/or addi-
tional testing must be performed when-
ever certification tests of samples of
the product give results that do not
provide a high degree of assurance that
all antennas manufactured during the
applicable production interval will pass
the tests of the standard.

(2) Testing by third parties. At the op-
tion of the manufacturer or importer,
some or all of the testing of each item
or of the reasonable testing program
may be performed by a commercial

testing laboratory or other third party.
However, the manufacturer or importer
is responsible for ensuring that all cer-
tification testing has been properly
performed with passing or acceptable
results and for maintaining all records
of such tests in accordance with
§ 1204.17 of this subpart.

§ 1204.15 Qualification testing.
(a) Testing. Before any manufacturer

or importer of CB antennas which are
subject to the standard distributes
them in commerce, one or more sam-
ples of each model shall be tested to
determine that all such antennas man-
ufactured after the effective date of the
standard will comply with the stand-
ard. The type of tests and the manner
of selecting samples shall be deter-
mined by the manufacturer or importer
to provide a reasonable assurance that
all antennas subject to the standard
will comply with the standard. Any or
all of the qualification testing required
by this paragraph may be performed
before the effective date of the stand-
ard.

(b) Product modifications. If any
changes are made to a product, after
initial qualification testing, that could
affect the ability of the product to
meet the requirements of the standard,
additional qualification tests must be
made before the changed antennas are
manufactured for sale or distributed in
commerce.

§ 1204.16 Production testing.
(a) General. Manufacturers and im-

porters shall test antennas subject to
the standard periodically as they are
manufactured, to demonstrate that the
antennas meet the requirements of the
standard.

(b) Types and frequency of testing.
Manufacturers and importers shall de-
termine the types of tests for produc-
tion testing. Each production test shall
be conducted at a production interval
short enough to provide a high degree
of assurance that, if the samples se-
lected for testing pass the production
tests, all other antennas produced dur-
ing the interval will meet the standard.

(c) Test failure—(1) Sale of antennas. If
any test yields results which do not in-
dicate that all antennas manufactured
during the production interval will
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meet the standard, production must
cease and the faulty manufacturing
process or design must be corrected. In
addition, products manufactured before
the appropriate corrective action is
taken may not be distributed in com-
merce unless they meet the standard.
It may be necessary to modify the an-
tennas or perform additional tests to
ensure that only complying antennas
are distributed in commerce. Antennas
which are subject to the standard but
do not comply with the requirements
of the standard cannot be offered for
sale, distributed in commerce, or im-
ported in the United States.

(2) Corrective actions. When any pro-
duction test fails to provide a high de-
gree of assurance that all antennas
comply with the standard, corrective
action must be taken. Corrective ac-
tion may include changes in the manu-
facturing and/or assembly process,
equipment adjustment, repair or re-
placement, or other action deemed ap-
propriate by the manufacturer or im-
porter to achieve passing production
test results.

§ 1204.17 Records.
Each manufacturer or importer of CB

antennas subject to the standard shall
maintain the following records, which
shall be maintained for 3 years after
the creation of the records and shall be
available to any designated officer or
employee of the Commission in accord-
ance with section 16(b) of the Consumer
Product Safety Act (15 U.S.C. 2065(b)):

(a) Records of the qualification and
production testing required by this
subpart B, including a description of
the types of tests conducted, the dates
and results of the tests, and the pro-
duction interval selected for the per-
formance of the production testing.

(b) Records of all corrective actions
taken, including the specific actions
taken to improve the design or manu-
facture and to correct any noncomply-
ing antenna produced during the pe-
riod, the date the action was taken,
and the test failure which necessitated
the action.
(Information collection requirements con-
tained in paragraph (a) were approved by the
Office of Management and Budget under con-
trol number 3041–0006)
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[47 FR 36201, Aug. 19, 1982; 48 FR 57125, Dec. 28, 1983]
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PART 1205—SAFETY STANDARD
FOR WALK-BEHIND POWER LAWN
MOWERS

Subpart A—The Standard

Sec.
1205.1 Scope of the standard.
1205.2 Effective date.
1205.3 Definitions.
1205.4 Walk-behind rotary power mower pro-

tective shields.
1205.5 Walk-behind rotary power mower

controls.
1205.6 Warning labels for reel-type and ro-

tary power mowers.
1205.7 Prohibited stockpiling.
1205.8 Findings.

Subpart B—Certification

1205.30 Purpose, scope, and application.
1205.31 Effective date.
1205.32 Definitions.
1205.33 Certification testing.
1205.34 Recordkeeping requirements.
1205.35 Product certification and labeling by

manufacturers.
1205.36 Product certification and labeling by

importers.

AUTHORITY: Secs. 2, 3, 7, 9, 14, 19, Pub. L.
92–573, 86 Stat. 1207, 1208, 1212–1217, 1220, 1224;
15 U.S.C. 2051, 2052, 2056, 2058, 2063, 2068; sec.
1212, Pub. L. 97–35, 95 Stat. 357.

SOURCE: 44 FR 10024, Feb. 15, 1979, unless
otherwise noted.

Subpart A—The Standard
§ 1205.1 Scope of the standard.

(a) General. This subpart A of part
1205 is a consumer product safety
standard which prescribes safety re-
quirements for certain walk-behind
power lawn mowers, including labeling
and performance requirements. The
performance requirements of the stand-
ard apply to rotary mowers. The label-
ing requirements apply to both rotary
and reel-type mowers. The standard is
intended to reduce the risk of injury to
consumers caused by contact, pri-
marily of the foot and hand, with the
rotating blade of the mower. A detailed
discussion of the risk of injury and of
the anticipated costs, benefits, and
other factors associated with the
standard is contained in § 1205.8 Find-
ings.

(b) Scope. (1) Except as provided in
paragraph (c) of this section, all walk-
behind rotary and reel-type power lawn

mowers manufactured or imported on
or after the effective date of the stand-
ard are subject to the requirements of
this standard if they are ‘‘consumer
products’’. ‘‘Walk behind power lawn
mower’’ is defined as a grass cutting
machine with a minimum cutting
width of 12 in (305 mm) that employs an
engine or motor as a power source. Sec-
tion 3(a)(1) of the Consumer Product
Safety Act (‘‘CPSA’’), 15 U.S.C.
2052(a)(1), defines the term consumer
product as an ‘‘article, or component
part thereof, produced or distributed (i)
for sale to a consumer for use in or
around a permanent or temporary
household or residence, a school, in
recreation, or otherwise, or (ii) for the
personal use, consumption or enjoy-
ment of a consumer in or around a per-
manent or temporary household or res-
idence, a school, in recreation, or oth-
erwise.’’ The term does not include
products that are not customarily pro-
duced or distributed for sale to, or for
the use or consumption by, or enjoy-
ment of, a consumer.

(2) It is unlawful to manufacture for
sale, offer for sale, distribute in com-
merce, or import into the United
States any product subject to this
standard that is not in conformity with
the standard. The Commission is not
applying the standard to rental trans-
actions or to the ultimate sale of used
rental mowers by rental firms.

(c) Exclusions—(1) General. Mowers
that have all three of the following
characteristics are not covered by the
standard:

(i) A cutting width of 30 in (762 mm)
or greater,

(ii) A weight of 200 lb (90.7 kg) or
more, and

(iii) For engine-powered mowers, an
engine of 8 horsepower (6 kw) or more.

(2) Reel-type mowers. Reel-type power
lawn mowers need not meet the per-
formance requirements of the standard
but they must be labeled as required by
§ 1205.6.

§ 1205.2 Effective date.

This standard applies to all rotary
walk behind power lawn mowers manu-
factured after June 30, 1982, except
§ 1205.6 Warning labels, applies to rotary
and reel-type walk-behind power lawn
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mowers manufactured after December
31, 1979.

[44 FR 10024, Feb. 15, 1979, as amended 45 FR
86417, Dec. 31, 1980]

§ 1205.3 Definitions.

(a) As used in this part 1205:
(1) Blade means any rigid or semi-

rigid device or means that is intended
to cut grass during mowing operations
and includes all blades of a multi-blad-
ed mower.

(2) Blade tip circle means the path de-
scribed by the outermost point of the
blade as it moves about its axis.

(3) Crack means a visible external fis-
sure in a solid body caused by tensile,
compressive, or shear forces.

(4) Cutting width means the blade tip
circle diameter or, for a multi-bladed
mower, the width, measured per-
pendicular to the forward direction, of
a composite of all blade tip circles.

(5) Deform means any visible alter-
ation of shape or dimension of a body
caused by stresses induced by external
forces.

(6) Engine means a power producing
device which converts thermal energy
from a fuel into mechanical energy.

(7) Manual starting means starting
the mower engine with power obtained
from the physical efforts of the opera-
tor.

(8) Maximum operating speed means
the maximum revolutions per minute
(rpm) obtainable by the engine or
motor under the conditions of the par-
ticular test where the term is used. For
an electrically powered mower, it is
the speed attained when the mower is
energized from a 60 Hz alternating cur-
rent source that delivers a voltage no
greater than 120 V and no less than 115
V at the power input to the mower,
with the mower running. For a battery-
powered mower, it is the speed attained
after the battery has been fully
charged in accordance with the mower
manufacturer’s instructions.

(9) Motor means a power producing
device that converts electrical energy
into mechanical energy.

(10) Normal starting means is the pri-
mary mechanism intended to be actu-
ated by the operator to start a mower’s
engine or motor (e.g., the cord mecha-
nism of a manual start engine, the
switch of an electric motor, or a power
start mechanism).

(11) Operating control zone means the
space enclosed by a cylinder with a ra-
dius of 15 in (381 mm) having a hori-
zontal axis that is (1) perpendicular to
the fore-aft centerline of the mower
and (2) tangent to the rearmost part of
the mower handle, extending 4 in (102
mm) beyond the outermost portion of
each side of the handle (See Fig. 1).
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(12) Power source means an engine or
motor.

(13) Reel-type mower means a lawn
mower which cuts grass by rotating
one or more helically formed blades
about a horizontal axis to provide a
shearing action with a stationary cut-
ter bar or bed knife.

(14) Rotary mower means a power lawn
mower in which one or more cutting
blades rotate in essentially a hori-
zontal plane about at least one vertical
axis.

(15) Separate means to cause to have
any apparent relative displacement in-
duced by external forces.

(16) Shield means a part or an assem-
bly which restricts access to a hazard-
ous area. For the purposes of this part
1205, the blade housing is considered a
shield.

(17) Stress means a force acting across
a unit area in a solid material in resist-
ing separation, compacting, or sliding
that tends to be induced by external
forces.

(18) Top of the mower’s handles means
the uppermost portion(s) of the handle
that would be gripped by an operator in
the normal operating position.

(19) Walk-behind power lawn mower
means a grass cutting machine either
pushed or self-propelled, with a mini-
mum cutting width of 12 in (305 mm)
that employs an engine or a motor as a
power source and is normally con-
trolled by an operator walking behind
the mower.

(b) Where applicable, the definitions
in section 3 of the Consumer Product
Safety Act (15 U.S.C. 2052) apply to this
part 1205.

[44 FR 10024, Feb. 15, 1979, as amended at 46
FR 54934, Nov. 5, 1981]

§ 1205.4 Walk-behind rotary power
mower protective shields.

(a) General requirements. Walk-behind
rotary power mowers shall meet the
following requirements:

(1) When the foot probe of Fig. 2 is in-
serted under any point within the areas
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to be probed during the foot probe test
of paragraph (b)(1) of this section, the
shields shall prevent the foot probe

from entering the path of the blade or
causing any part of the mower to enter
the path of the blade.

(2) Any shield located totally or part-
ly within the areas to be probed, as de-
fined in paragraph (b)(1)(ii) of this sec-
tion, shall not permanently separate,

crack, or deform when the shield is
subjected to a 50 lb (222 N) static ten-
sile force, uniformly distributed over
not less than half the length of the
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shield. The force shall be applied for at
least 10 seconds in the direction which
produces the maximum stress on the
shield. While being tested, a shield
shall be attached to the mower in the
manner in which it is intended to be
used. (This requirement does not apply
to the housing.)

(3) During the obstruction test of
paragraph (b)(2) of this section, shields
shall not:

(i) Stop the mower as a result of con-
tact with the raised obstacle,

(ii) Enter the path of the blade, or
(iii) Cause more than one wheel at a

time to be lifted from the fixture sur-
face.

(b) Shield tests—general—(1) Foot probe
test. (i) The following test conditions
shall be observed:

(A) The test shall be performed on a
smooth level surface.

(B) Pneumatic tires, when present,
shall be inflated to the cold pressures
recommended by the mower manufac-
turer.

(C) The mower housing shall be ad-
justed to its highest setting relative to
the ground.

(D) The blade shall be adjusted to its
lowest position relative to the blade
housing.

(E) The mower shall be secured so
that the mower may not move hori-
zontally but is free to move vertically.

(ii) Areas to be probed. (A)(1) The min-
imum area to be probed shall include
an area both 60 degrees to the right and
60 degrees to the left of the rear of the
fore-aft centerline of the cutting width.
For single-blade mowers, these angles
shall be measured from a point on this
fore-aft centerline which is at the cen-
ter of the blade tip circle (see Fig. 3).
For multi-blade mowers, these angles
shall be measured from a point on the
fore-aft centerline of the cutting width
which is one half of the cutting width

forward of the rearmost point of the
composite of all the blade tip circles
(See Fig. 4).

(2) For a mower with a swing-over
handle, the areas to be probed shall be
determined as in paragraph

VerDate 27<FEB>98 08:38 Mar 04, 1998 Jkt 179053 PO 00000 Frm 00227 Fmt 8010 Sfmt 8010 Y:\SGML\179053.TXT 179053-3



234

16 CFR Ch. II (1–1–98 Edition)§ 1205.4

(b)(1)(ii)(A)(1) of this section from both
possible rear positions. (See Fig. 5.)

(B) Where a 360 degree foot protective
shield is required by § 1205.5(a)(1)(iv)(B)
or § 1205.5(c), the entire periphery of the
mower shall be probed (including any
discharge chute comprising part of the
periphery).

(iii) Procedure. Within the areas spec-
ified in paragraph (b)(1)(ii), the foot

probe of Fig. 2 shall be inserted under
the bottom edge of the blade housing
and shields. During each insertion, the
‘‘sole’’ of the probe shall be kept in
contact with the supporting surface.
Insertion shall stop when the mower
housing lifts or the horizontal force
used to insert the probe reaches 4 lb
(17.8 N), whichever occurs first. As the
foot probe is withdrawn after each in-
sertion, the ‘‘toe’’ shall be pivoted up-
ward around the ‘‘heel’’ as much as
possible without lifing the mower.

(2) Obstruction test. (i) The following
test conditions shall be observed:

(A) Pneumatic tires, when present,
shall be inflated to the cold pressure
recommended by the mower manufac-
turer.

(B) The mower housing shall be at its
highest setting relative to the ground.

(ii) The test shall be performed on
the fixture of Fig. 6, which consists of
a level surface having (A) a 0.99 in (25
mm) deep depression with a 5.90 in (150
mm) radius of curvature and (B) a
raised obstacle 0.60 in (15 mm) square,
each extending the full width of the
fixture. The depression shall be lined
with a material having a surface equiv-
alent to a 16- to 36-grit abrasive. The
depression and the obstacle shall be lo-
cated a sufficient distance apart so
that the mower contacts only one at a
time.
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1 Paragraphs (A) and (B) of § 1205.5(a)(1)(iv),
permitting mowers that stop the blade by
stopping the engine but that do not have
power restart, were added to the standard as
directed by Sec. 1212 of the Omnibus Budget
Reconciliation Act of 1981, Pub. L. 97–35, 95
Stat. 357.

(iii) The test fixture may be relieved,
only to the extent necessary, to pre-
vent interference with any blade re-
taining device.

(iv) The mower shall be pushed for-
ward and pulled rearward perpendicu-
lar to and across the depression and
the raised obstacle on the fixture. The
mower shall be pulled and pushed,
without lifting, with a horizontal force
sufficient to transit the obstruction
fixture at a speed not to exceed 2.2 ft/
sec (0.7 m/sec).

(c) Movable shields—(1) General. Mov-
able shields must meet the general
shield requirements of paragraph (a) of
this section. In addition, movable
shields which are in any of the areas to
be probed defined in paragraph (b)(1)(ii)
of this section and which are intended
to be movable for the purpose of at-
taching auxiliary equipment, when de-
flected to their extreme open position
in the manner intended by the manu-
facturer and released, shall either:

(i) Return automatically to a posi-
tion that meets the requirements of
subpart A of this part 1205 when the at-
tached equipment is not present, or

(ii) Prevent operation of the blade(s)
unless the attached equipment is
present or the movable shield is re-
turned to a position that meets the re-
quirements of subpart A of this part
1205.

(2) Tests. (i) Automatic return of a
movable shield shall be determined by
manually deflecting the shield to its
extreme open position, then releasing
the shield and visually observing that
it immediately returns to the closed
position.

(ii) Prevention of operation of the
blade(s) shall be determined, first by
manually deflecting the shield to its
extreme open position, then, following
the appropriate manufacturer’s in-
structions, completing the procedures
necessary to operate the blade. Ob-
serve, using any safe method, that the
blade(s) has been prevented from oper-
ating.

[44 FR 10024, Feb. 15, 1979, as amended at 45
FR 86417, 86418, Dec. 31, 1980; 46 FR 54934,
Nov. 5, 1981; 48 FR 6328, Feb. 11, 1983]

§ 1205.5 Walk-behind rotary power
mower controls.

(a) Blade control systems—(1) Require-
ments for blade control. A walk-behind
rotary power mower shall have a blade
control system that will perform the
following functions:

(i) Prevent the blade from operating
unless the operator actuates the con-
trol.

(ii) Require continuous contact with
the control in order for the blade to
continue to be driven.

(iii) Cause the blade motion in the
normal direction of travel to come to a
complete stop within 3.0 seconds after
release of the control.

(iv) For a mower with an engine and
with only manual starting controls,
this blade control shall stop the blade
without stopping the engine, unless:

(A) The engine starting controls for
the lawn mower are located within 24
inches from the top of the mower’s
handles, or

(B) The mower has a protective foot
shield which extends 360 degrees
around the mower housing (see § 1205.4
(b)(1)(ii)(B)). 1

(2) All walk-behind rotary power
mowers shall have, in addition to any
blade control required by paragraph
(a)(1) of this section, another means
which must be manually actuated be-
fore a stopped blade can be restarted.
This additional means may be either a
control which is separate from the con-
trol required by paragraph (a)(1) of this
section, or may be incorporated into
the control required by paragraph (a)(1)
of this section as a double-action de-
vice requiring two distinct actions to
restart the blade.

(b) Blade stopping test—(1) General.
Any test method that will determine
the time between the release of the
blade control and the complete stop of
the blade motion in the normal direc-
tion of travel may be used.

(2) Conditions. (i) The mower shall be
operated at maximum operating speed
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for at least 6 minutes immediately
prior to the test.

(ii) The blade must be at maximum
operating speed when the blade control
is released.

(c) Starting controls location. Walk-be-
hind mowers with blades that begin op-
eration when the power source starts
shall have their normal starting means
located within the operating control
zone unless the requirements of para-
graphs (a)(1)(iv) (A) or (B) of this sec-
tion apply to the mowers.

[44 FR 10024, Feb. 15, 1979, as amended at 46
FR 54934, Nov. 5, 1978]

§ 1205.6 Warning label for reel-type
and rotary power mowers.

(a) General. Walk-behind power lawn
mowers shall be labeled on the blade
housing or, in the absence of a blade
housing, on other blade shielding or on
an adjacent supporting structure or as-
sembly, with the warning label shown
in Fig. 7. The label shall be at least 3.25
in (82.5 mm) high and 4 in (102 mm)
wide, and the lettering and symbol
shall retain the same size relation to
each other and to the label as shown in
Fig. 7.

(b) Rotary mowers. Walk-behind ro-
tary mowers shall have one label as
shown in Fig. 7, on the blade housing.
The label shall be located as close as
possible to any discharge opening, or, if
there is no discharge opening, in a posi-
tion that is conspicuous to an operator
in the normal operating position.

(c) Reel-type mowers. Walk-behind
power reel-type mowers shall have one
label as shown in Fig. 7, located as
close to the center of the cutting width

of the blade as possible. However, in
the absence of a suitable mounting sur-
face near the center of the cutting
width, the label shall be placed on the
nearest suitable mounting surface to
the center of the cutting width.

[44 FR 10024, Feb. 15, 1979, as amended at 45
FR 86417, Dec. 31, 1980]

§ 1205.7 Prohibited stockpiling.
(a) Stockpiling. Stockpiling means

manufacturing or importing a product
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which is the subject of a consumer
product safety rule between the date of
issuance of the rule and its effective
date at a rate that is significantly
greater than the rate at which such
product was produced or imported dur-
ing a base period prescribed by the
Consumer Product Safety Commission.

(b) Prohibited acts. Stockpiling of
power lawn mowers that do not comply
with this subpart A of part 1205 at a
rate that exceeds by 20% the rate at
which the product was produced or im-
ported during the base period described
in paragraph (c) of this section is pro-
hibited.

(c) Base period. The base period for
power lawn mowers is, at the option of
each manufacturer or importer, any pe-
riod of 365 consecutive days beginning
on or after September 1, 1971, and end-
ing on or before August 31, 1978.

§ 1205.8 Findings.
(a) General. In order to issue a rule

such as part 1205, the Consumer Prod-
uct Safety Act requires the Commis-
sion to consider and make appropriate
findings with respect to a number of
topics. These findings are discussed
below.

(b) The degree and nature of the risk of
injury part 1205 is designed to eliminate or
reduce. (1) The Commission estimates
that there are approximately 77,000 in-
juries to consumers each year caused
by contact with the blades of power
lawn mowers. From 1977 data, the Com-
mission estimates that each year there
are approximately 7,300 finger amputa-
tions, 2,600 toe amputations, 2,400
avulsions (the tearing of flesh or a
body part), 11,450 fractures, 51,400 lac-
erations, and 2,300 contusions. Among
the lacerations and avulsions, 35,800
were to hands and fingers and 18,000
were to toes and feet. The estimated
costs caused by these injuries are $253
million, not counting any monetary
damages for pain and suffering. These
injuries are caused when consumers ac-
cidentally contact the blade, either in-
advertently while in the vicinity of the
mower, or while intentionally perform-
ing some task which they erroneously
believe will not bring their hand or
foot into the path of the blade.

(2) Part 1205 is expected to eliminate
or reduce the severity of about 60,000

blade contact injuries per year, or 77%
of all such injuries. The Commission
estimates that if all mowers had been
in compliance with the standard in
1977, about 6,800 finger amputations,
1,500 toe amputations, 11,000 fractures,
1,800 avulsions, 38,400 lacerations, and
several hundred contusions would not
have occurred. Of the lacerations and
avulsions, 28,300 were finger injuries
and 9,400 were toe injuries.

(c) Consumer products subject to the
rule. The products subject to this
standard are walk-behind power mow-
ers. Power mowers with rigid or semi-
rigid rotary blades are subject to all
the provisions of the standard while
reel-type and rotary mowers are sub-
ject to the labeling requirements.
Mowers that in combination have en-
gines of 8 hp or greater, weigh 200 lb or
more, and have a cutting width of 30 in
or more are excluded from the stand-
ard. The Commission estimates that at
least 98% of the total annual market
(by unit volume) for walk-behind mow-
ers will be affected by the standard,
and the Commission estimates that in
1978 this market was 5.4 million units.

(d) Need of the public for the products
subject to the rule. The Commission
finds that the public need for walk-be-
hind power mowers, which provide a
relatively quick and effective way to
cut grass, is substantial. Riding mow-
ers, lawn and garden tractors, hand
reel mowers, trimmers and edgers, and
sickle-bar mowers also provide grass-
cutting services, but walk-behind
power rotary mowers are by far the
most commonly used devices for main-
taining household lawns. There are no
devices that can completely substitute
for walk-behind power mowers as a
group, since they have applications for
which other products are not as suit-
able. Each type of walk-behind power
mower has individual properties which
meet public needs, although one type
of walk-behind is often an acceptable
substitute for another. The newly de-
veloped monofilament line mower is
not included within the scope of the
standard and could be a substitute for
mowers using rigid or semi-rigid blades
under some conditions.
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(e) Probable effect of the rule upon the
utility of the product. (1) The Commis-
sion finds that the probable overall ef-
fect of the standard on the utility of
mowers should be to increase their
utility. In the first place, consumers
are likely to experience an increased
sense of security from having a safer
mower. A study of brake-clutch mow-
ers conducted by the Federal Supply
Service (GSA) shows that almost all
users appreciated the safety features
on brake-clutch mowers. In addition,
by releasing the blade control and stop-
ping the blade, the operator can then
travel over gravel or other surfaces
without fear of thrown objects or of the
blade striking objects that might dam-
age the mower. Brake-clutch type
mowers would also give an increase in
utility by virtue of enabling the opera-
tor to use the clutch to prevent stall-
ing when the mower bogs down in
heavy grass. On the other hand, there
may be some minor adverse effects on
utility caused by some aspects of com-
plying mowers. For example, in very
heavy mowing conditions, there may
be some difficulty in engaging the
blade in a blade-clutch mower. (How-
ever, mowers that are currently on the
market that are not equipped with a
blade clutch may have difficulty in
starting the engine in heavy grass.)
Complying mowers may require slight-
ly more time and a few additional ac-
tions to operate. Since complying
mowers may have more electrical and
mechanical parts than current mowers,
they may weigh more and require more
maintenance than current mowers. No
significant increase in mowing time is
expected if a brake-clutch device is
used to comply with the standard since
each engagement of the blade would re-
quire only a few seconds. The amount
of additional time and expense required
for maintenance, if any, will be depend-
ent on the design solution used. Such
disutilities are expected to be slight
and to be more than balanced by the
increased sense of security consumers
are likely to experience from having a
safer mower.

(2) During the development of the
rule, questions were raised about
whether changes in the shields neces-
sitated by the foot probe requirements
would adversely affect utility by caus-

ing mowers to be hard to push in grass
or to be unable to mow close to walls.
At the time of issuance of this rule,
mowers are available that will pass a
360° foot probe and others are available
that will pass rear and side foot prob-
ing without any significant loss of util-
ity caused by shielding. Therefore, the
Commission concludes that this re-
quirement will not adversely affect the
utility of mowers. Mowers with swing-
over handles, however, may be more
difficult to design in this regard, since
120° at each end of the mower are sub-
ject to the foot probe requirement.
However, since mowers meeting this
requirement have already been built
without apparent loss of utility, the
Commission concludes that shielding
can be designed so that there should be
no loss of utility even for mowers with
swing-over handles.

(3) As required by section 9(b) of the
CPSA, the Commission, in considering
the issues involved in issuing a power
lawn mower safety standard, has con-
sidered and taken into account the spe-
cial needs of elderly and handicapped
persons to determine the extent to
which such persons may be adversely
affected by the rule. The Commission
has determined that there will be no
significant adverse effect on such per-
sons as a result of this part 1205. In the
first place, the rule can affect only
those persons who are physically capa-
ble of using a power lawn mower. None
of the rule’s provisions will make it
more difficult to operate a mower that
complies with the standard. On the
contrary, complying mowers should be
easier to use because the need for
manually restarting the mower will be
less and because, if the mower uses a
brake-clutch to comply with the blade
control requirement, use of the brake-
clutch can reduce the tendency of the
engine to stall in heavy grass. Al-
though a person’s ability to hold a de-
vice such as a blade control for a long
period of time will decline with age,
the force required to hold the blade
control can be made low enough that it
will not be a problem during the length
of time that it takes for consumers to
mow a lawn.

(4) After considering the possible ad-
verse effects on mowers that could be
caused by the standard and balancing
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them against the increase in utility
that is expected, the Commission con-
cludes that, for a typical consumer, the
increases in utility should more than
offset any decreases.

(f) Probable effect of the rule upon the
cost of the product. The Commission es-
timates that the retail price impact of
the standard will be about $35 for the
average walk-behind mower. Based on
an average useful mower-life of about 8
years, the additional annual cost to the
purchaser is expected to average about
$4.40. The probable effect of the stand-
ard will differ on the various types of
mowers within its scope. Percentage
increases in price will vary from about
a 7 percent increase for power-restart
self-propelled mowers to about a 30 per-
cent increase for gasoline-powered
manual start push mowers. The costs
attributable to individual require-
ments of the standard are discussed in
paragraph (i) of this section.

(g) Probable effect of the rule upon the
availability of the product. (1) The Com-
mission finds that the standard is not
expected to have a significant impact
on the availability of walk-behind ro-
tary mowers, since domestic produc-
tion capacity appears to be sufficient
to handle any increased demand for
safety-related components or mate-
rials. Although adapting some types of
power mowers to the standard may be
more costly than others, the effects of
the standard on the price or utility of
a particular category of power mowers
are not expected to cause radical shifts
in demand among types of mowers. The
Commission finds that all types of
power mowers subject to the standard
will be available, although some, such
as house-current-powered mowers, may
increase their market shares becauses
they can be brought into compliance
with the standard at a lesser cost.

(2) Because some manufacturers may
not revise their entire product line be-
fore the effective date of the standard,
individual mower manufacturers may
initially have less varied lines than at
present, but there should be no de-
crease in the overall types and features
of mowers available to consumers.

(h) Alternative methods. (1) The Com-
mission has considered other means of
achieving the objective of the standard.
For example, alternatives were consid-

ered such as hand probes, ‘‘blade harm-
less’’ tests, and blade control by engine
kill but allowing manual restart. These
alternatives have been rejected by the
Commission as being either unfeasible
or not as effective as the rule which is
being issued.

(2) Similarly, the Commission has
found no alternative means of achiev-
ing the objective of the standard that
it believes would have fewer adverse ef-
fects on competition or that would
cause less disruption or dislocation of
manufacturing and other commercial
practices, consistent with the public
health and safety.

(i) Unreasonable risk of injury. (1) The
determination of whether a consumer
product safety rule is reasonably nec-
essary to reduce an unreasonable risk
of injury involves a balancing of the
degree and nature of risk of injury ad-
dressed by the rule against the prob-
able effect of the rule on the utility,
cost, or availability of the product. The
factors of utility and availability of
the products, adverse effects on com-
petition, and disruption or dislocation
of manufacturing and other commer-
cial practices have been discussed
above. The following discussion con-
cerns the relationship of anticipated
injury reduction and costs for various
requirements of the standard. (See the
report, Economic Impact of Blade Con-
tact Requirements for Power Mowers,
January 1979, for a detailed analysis of
the possible effects of discounting and
inflation on the computation of the
quantifiable benefits associated with
this regulation.)

(2) The foot probe and related re-
quirements are expected to reduce the
number of blade contact injuries to the
foot by 13,000 each year. It is not pos-
sible to apportion this injury reduction
among the respective requirements.
The cost of these requirements is esti-
mated to be about $4.00 per mower,
mostly for redesign of the shields. The
shield strength requirement is similar
to a requirement in the existing vol-
untary standard that is almost univer-
sally complied with, and should com-
prise only a small portion of the $4.00
retail cost increase compared to pre-
standard mowers that is attributable
to this related group of requirements.
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Also, shields complying with the mov-
able shield requirement are featured in
some currently produced mowers.

(3) The foot probe and related re-
quirements should result in a cost in-
crease of about $22,000,000 and
undiscounted injury savings of about
$46,000,000, exclusive of any allowance
for pain and suffering.

(4) The starting location control re-
quirement would apply only to mowers
with a power restart capability using
engine kill to stop the blade. The cost
for relocating the power restart switch,
if necessary, should be very minor, and
more than offset by the elimination of
a clutch, as discussed below.

(5) The requirement that the blade
stop within 3 seconds of the release of
the blade control is supported by (i) the
requirement that those mowers that
stop the blade by stopping the engine
must have a power restart (to remove
the motivation to disable the blade
control because of the inconven- ience
of manually starting the mower each
time the control is released) and by (ii)
the requirement for an additional con-
trol that must be actuated before the
blade can resume operation (to prevent
accidental starting of the blade). To-
gether, these requirements are ex-
pected to reduce the number of blade
contact injuries by 46,500 per year for
an undiscounted savings in injury costs
of about $165,000,000 per year, exclusive
of pain and suffering.

(6) Virtually all mowers will be sub-
jected to a cost increase of about $3 for
the blade control actuating means and
$1 for the second control required to re-
start the blade. (The $1 cost could be
eliminated for power restart-engine
kill mowers that do not start when the
blade control is actuated.)

(7) Also, most mowers would require
a brake for the blade in order to
achieve a 3 second stop time. This
would add another $6.50–$8.50, depend-
ing on the type of mower. Mowers with
power restart capability could stop the
blade by killing the engine and thus
would not need to provide a clutch to
disconnect the engine from the blade.
Mowers using manual restart would
have to provide a clutch or other blade
disengagement devices, which would
probably be combined with the brake
in a unitary brake-clutch mechanism.

(8) The following are the Commis-
sion’s estimates of the probable retail
price increases associated with certain
types of currently produced mowers
that will be caused by the blade control
requirements.

Type of mower
Blade control
retail price in-

creases

Electric mowers (house current or battery
powered) .................................................... $15.00

Present Electric start gasoline mowers ......... 13.00–19.50
Present Manual start gasoline mowers brake

clutch approach .......................................... 32.50
Power restart approach ................................. 29.00–39.50

(9) The weighted average retail price
increase of the blade stop requirements
is expected to be about $31 per mower
for a total retail cost increase of
$167,000,000.

(10) The foot probe and blade stop re-
quirements of the standard will obvi-
ously not completely protect the users
of mowers under all circumstances. It
is still essential for consumers to be
aware of the hazard of blade contact
and take the proper precautions to pro-
tect themselves. It is especially impor-
tant that users not become complacent
with the knowledge that the mower in-
corporates blade contact safety re-
quirements. Accordingly, the Commis-
sion has determined that it is desirable
that mowers complying with the stand-
ard bear a label warning of the danger
of blade contact. Such a requirement
would result in practically no effect on
on the retail price of mowers since la-
bels are very inexpensive and prac-
tically all currently produced mowers
bear some type of warning label. In
view of the hazard that will be associ-
ated with power mowers even after the
effective date of the standard, and the
low cost of the label, the Commission
concludes there is an unreasonable risk
of injury that can be addressed by the
label requirements in this part 1205.

(j) Conclusion. Therefore, after con-
sidering the anticipated costs and ben-
efits of part 1205 and the other factors
discussed above, and having taken into
account the special needs of elderly
and handicapped persons to determine
the extent to which such persons may
be adversely affected by the rule, the
Commission finds that part 1205 (in-
cluding the effective dates) is reason-
ably necessary to eliminate or reduce
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the unreasonable risk of injury associ-
ated with walk-behind power lawn
mowers and that promulgation of the
rule is in the public interest.

[44 FR 10024, Feb. 15, 1979, as amended at 45
FR 86417, Dec. 31, 1980]

Subpart B—Certification

SOURCE: 44 FR 70386, Dec. 6, 1979, unless
otherwise noted.

§ 1205.30 Purpose, scope, and applica-
tion.

(a) Purpose. Section 14(a) of the Con-
sumer Product Safety Act, 15 U.S.C.
2063(a), requires every manufacturer
(including importer) and private label-
er of a product which is subject to a
consumer product safety standard to
issue a certificate that the product
conforms to the applicable standard,
and to base that certificate either on a
test of each product or on a ‘‘reason-
able testing program.’’ The purpose of
this subpart B of part 1205 is to estab-
lish requirements that manufacturers
and importers of walk-behind rotary
power lawn mowers subject to the Safe-
ty Standard for Walk-Behind Power
Lawn Mowers (16 CFR part 1205, sub-
part A), shall issue certificates of com-
pliance in the form of specified labeling
and shall keep records of the testing
program on which the certificates are
based.

(b) Scope and application. (1) The pro-
visions of this rule apply to all rotary
walk-behind power lawn mowers which
are subject to the requirements of the
Safety Standard for Walk-Behind
Power Lawn Mowers. This rule does
not apply to reel-type mowers, which
are subject only to the labeling re-
quirements of the standard.

(2) As authorized by section 14(a)(2)
of the act, the Commission exempts
manufacturers who manufacture or im-
port only component parts, and private
labelers, from the requirement to issue
certificates. (Private labelers who are
also importers must still certify.)

§ 1205.31 Effective date.
Any walk-behind rotary power

mower manufactured after December
31, 1981, must meet the standard and
must be certified as complying with

the standard in accordance with this
rule.

§ 1205.32 Definitions.
In addition to the definitions set

forth in section 3 of the act (15 U.S.C.
2052) and in § 1205.3 of the standard, the
following definitions shall apply to this
subpart B of part 1205:

(a) Manufacturer means any person or
firm that manufactures or imports
power lawn mowers subject to this
standard, and includes those that as-
semble power lawn mowers from parts
manufactured by other firms.

(b) Manufactured means the earliest
point at which the mower is in the
form in which it will be sold or offered
for sale to the consumer or is in the
form in which it will be shipped to a
distributor or retailer. In these forms,
a ‘‘manufactured’’ mower may still re-
quire partial assembly by the consumer
or the lawn mower dealer.

(c) Private labeler means an owner of
a brand or trademark which is used on
a power lawn mower subject to the
standard and which is not the brand or
trademark of the manufacturer of the
mower, provided the owner of the
brand or trademark has caused or au-
thorized the mower to be so labeled and
the brand or trademark of the manu-
facturer of such mower does not appear
on the label.

(d) Production lot means a quantity of
mowers from which certain mowers are
selected for testing prior to certifying
the lot. All mowers in a lot must be es-
sentially identical in those design, con-
struction, and material features which
relate to the ability of a mower to
comply with the standard.

(e) Reasonable testing program means
any test or series of tests which are
identical or equivalent to, or more
stringent than, the tests defined in the
standard and which are performed on
one or more mowers of the production
lot for the purpose of determining
whether there is reasonable assurance
that the mowers in that lot comply
with the requirements of the standard.

§ 1205.33 Certification testing.
(a) General. Manufacturers and im-

porters shall either test each individ-
ual rotary walk-behind power lawn
mower (or have it tested) or shall rely
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upon a reasonable testing program to
demonstrate compliance with the re-
quirements of the standard.

(b) Reasonable testing program. (1) A
reasonable testing program for rotary
walk-behind power mowers is one that
provides reasonable assurance that the
mowers comply with the standard.
Manufacturers and importers may de-
fine their own reasonable testing pro-
grams. Such reasonable testing pro-
grams may, at the option of manufac-
turers and importers, be conducted by
an independent third party qualified to
perform such testing programs.

(2) To conduct a reasonable testing
program, the mowers shall be divided
into production lots. Sample mowers
from each production lot shall be test-
ed in accordance with the reasonable
testing program so that there is a rea-
sonable assurance that if the mowers
selected for testing meet the standard,
all mowers in the lot will meet the
standard. Where there is a change in
parts, suppliers of parts, or production
methods that could affect the ability of
the mower to comply with the require-
ments of the standard, the manufac-
turer should establish a new produc-
tion lot for testing.

(3) The Commission will test for com-
pliance with the standard by using the
test procedures contained in the stand-
ard. However, a manufacturer’s reason-
able testing program may include ei-
ther tests prescribed in the standard or
any other reasonable test procedures.
(For example, in the shield strength
test (§ 1205.4), the manufacturer might
choose to use a force higher than the 50
lb force specified in the standard.)

(4) If the reasonable testing program
shows that a mower does not comply
with one or more requirements of the
standard, no mower in the production
lot can be certified as complying until
the noncomplying mowers in the lot
have been identified and destroyed or
altered by repair, redesign, or use of a
different material or components to
the extent necessary to make them
conform to the standard. The sale or
offering for sale of mowers that do not
comply with the standard is a prohib-
ited act and a violation of section
19(a)(1) of the CPSA, regardless of
whether the mower has been validly
certified.

§ 1205.34 Recordkeeping requirements.

(a) General. Every person issuing cer-
tificates of compliance for walk-behind
rotary power lawn mowers subject to
the standard shall maintain written
records which show that the certifi-
cates are based on a test of each mower
or on a reasonable testing program.
The records shall be maintained for a
period of at least 3 years from the date
of certification of each mower or each
production lot. These records shall be
available to any designated officer or
employee of the Commission upon re-
quest in accordance with section 16(b)
of the act (15 U.S.C. 2065(b)).

(b) Content of records. Records shall
identify the mower tested and the pro-
duction lot and describe the tests the
mowers have been subjected to and the
results of the tests.

(c) Format for records. The records re-
quired to be maintained by this section
may be in any appropriate form or for-
mat that clearly provides the required
information.

§ 1205.35 Product certification and la-
beling by manufacturers.

(a) Form of permanent label of certifi-
cation. Manufacturers (including im-
porters) shall issue certificates of com-
pliance for walk-behind rotary power
lawn mowers manufactured after the
effective date of the mower standard in
the form of a label which can reason-
ably be expected to remain on the
mower during the period the mower is
capable of being used. Such labeling
shall be deemed to be a ‘‘certificate’’ of
compliance as that term is used in sec-
tion 14 of the act. (15 U.S.C. 2063.)

(b) Contents of certification label. The
certification labels required by this
section shall clearly and legibly con-
tain the following information:

(1) The statement ‘‘Meets CPSC blade
safety requirements.’’

(2) An identification of the produc-
tion lot.

(3) The name of the person or firm
issuing the certificate.

(4) The location where the product
was principally assembled.

(5) The month and year the product
was manufactured.

(c) Coding. Except for the require-
ments of paragraphs (b)(1) and (b)(3) of
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1 The Commission’s findings apply to the
swimming pool slide standard that it pub-
lished on January 19, 1976 (42 FR 2751). On
March 3, 1978 the U.S. Court of Appeals for
the Fifth Circuit set aside portions of that
standard (Aqua Slide ‘N’ Drive Corporation v.
CPSC, 569 F.2d 831 (5th Cir. 1978)). On Decem-
ber 18, 1978, the Commission published revi-
sions to the standard which reflect the

Continued

this section, all of the information re-
quired by § 1205.35 may be in code, pro-
vided the person or firm issuing the
certificate maintains a written record
of the meaning of each symbol used in
the code that will be made available to
the distributor, retailer, consumer, and
the Commission upon request. If a
mower is manufactured for sale by a
private labeler, and if the name of the
private labeler is also on the certifi-
cation label, the name of the manufac-
turer or importer issuing the certifi-
cate may also be in such a code.

(d) Placement of label. The label re-
quired by this section must be visible
and legible to the ultimate purchaser
of the lawn mower. For mowers manu-
factured before January 1, 1984, where
the label is not visible to the consumer
at the time of sale because of packag-
ing or marketing practices, an addi-
tional label or notice, which may be
temporary, stating ‘‘Meets CPSC blade
safety requirements’’ shall also appear
on the container, or, if the container is
not so visible, the promotional mate-
rial, used in connection with the sale of
the mowers.

[44 FR 70386, Dec. 6, 1979, as amended at 49
FR 28241, July 11, 1984]

§ 1205.36 Product certification and la-
beling by importers.

(a) General. The importer of any ro-
tary walk-behind power lawn mower
subject to the standard must issue the
certificate of compliance required by
section 14(a) of the Act and § 1205.35 of
this regulation. If testing of each
mower, or a reasonable testing pro-
gram, meeting the requirements of this
subpart B of part 1205 has been per-
formed by or for the foreign manufac-
turer of the product, the importer may
rely in good faith on such tests to sup-
port the certificate of compliance pro-
vided the importer is a resident of the
United States or has a resident agent
in the United States and the records of
such tests required by § 1205.34 of this
part are maintained in the United
States.

(b) Responsibility of importer. If the
importer relies on tests by the foreign
manufacturer to support the certificate
of compliance, the importer bears the
responsibility for examining the
records supplied by the manufacturer

to determine that the records of such
tests appear to comply with § 1205.34 of
this part.

PART 1207—SAFETY STANDARD
FOR SWIMMING POOL SLIDES

Sec.
1207.1 Scope, purpose, and findings.
1207.2 Effective date.
1207.3 Definitions.
1207.4 Recommended standards for mate-

rials of manufacture.
1207.5 Design.
1207.6–1207.8 [Reserved]
1207.9 Product certification.
1207.10 Handling, storage, and marking.
1207.11 References.
1207.12 Stockpiling.

AUTHORITY: Secs. 2, 7, 9, 14, 30, Pub. L. 92–
573; 86 Stat. 1207, 1212, 1215, 1220, 1236; (15
U.S.C. 2051, 2056, 2058, 2063, 2079).

SOURCE: 41 FR 2751, Jan. 19, 1976, unless
otherwise noted.

§ 1207.1 Scope, purpose, and findings.
(a) Scope and purpose. This part 1207

sets forth the consumer product safety
standard issued by the Consumer Prod-
uct Safety Commission for the manu-
facture and construction of slides for
use in swimming pools. The require-
ments of this standard are designed to
reduce or eliminate the unreasonable
risks of death or injury associated with
swimming pool slides. This standard
also makes certain recommendations
regarding the installation, mainte-
nance, and intended use of swimming
pool slides that supplement its manda-
tory requirements. This standard is ap-
plicable to all swimming pool slides
manufactured after July 17, 1976. Para-
graph (b) of this section sets forth the
findings which the Commission is re-
quired to make by section 9(c) of the
Consumer Product Safety Act (15
U.S.C. 2058(c)).

(b) Findings. 1 (1) The Commission
finds that unreasonable risks of death
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court’s decision. However, the findings have
not been revised and they are therefore not
fully applicable to the revised swimming
pool slide requirements. For example, the re-
vised standard does not address the risk of
quadriplegia and paraplegia (except insofar
as the standard specifies a low angle of at-
tack of the slider into the water) because the
court set aside the provisions concerning in-
stallation instructions and warning signs.

or injury from accidents are associated
with swimming pool slides. These risks
are (i) quadriplegia and paraplegia re-
sulting from users (primarily adults
using the swimming pool slide for the
first time) sliding down the slide in a
head first position and striking the
bottom of the pool, (ii) leg fractures re-
sulting from feet first entry, (iii) im-
pact of sliders with other people in the
pool, and (iv) falls from the slide lad-
der.

(2) The Commission finds that the
types or classes of products that are
subject to this standard are those
swimming pool slides manufactured,
constructed, or imported for use in
connection with all swimming pools,
whether in-ground, on-ground, or
above-ground, regardless of the mate-
rials of manufacture or structural
characteristics of the slides. It is esti-
mated that 350,000 of these slides are
currently in service and that each year
the number of slides in use may in-
crease by 5 to 10 percent.

(3) The Commission finds that the
public uses swimming pool slides in
recreation at both public and private
swimming pools, and it is estimated
that 75% of these slides are located at
residential pools. It is anticipated that
public demand for the products will de-
cline slightly for a time following
issuance of this standard as a result of
consumer awareness of hazards associ-
ated with the product caused by the
mandatory signs placed on the slides
and as a result of recommendations re-
garding the installation and intended
use of the products. The decline in de-
mand is expected to be short-term. It is
anticipated that the utility of the
slides as a recreational device will be
increased to the extent that injury or
death associated with the use of the
product is eliminated or reduced.

(4) The Commission also finds that
manufacturing cost increases as a di-

rect result of this standard and pro-
motional cost increases as an indirect
result of this standard are expected to
be modest for the industry as a whole.
Any resulting increase in the cost of
slides to consumers attributable di-
rectly or indirectly to the require-
ments of this standard will be small.
No adverse effect on the availability of
the product to consumers is expected.

(5) The Commission has considered
other means of achieving the objective
of the standard, but has found none
that would have fewer adverse effects
on competition or that would cause
less disruption or dislocation of manu-
facturing and other commercial prac-
tices, consistent with the public health
and safety.

(6) The Commission also finds that
this standard, including its effective
date, is reasonably necessary to elimi-
nate or reduce the unreasonable risks
of injury associated with swimming
pool slides and that promulgation of
the standard is in the public interest.

[41 FR 2751, Jan. 19, 1976; 41 FR 9307, Mar. 4,
1976, as amended at 41 FR 23187, June 9, 1976;
43 FR 58813, Dec. 18, 1978]

§ 1207.2 Effective date.

This part 1207 shall become effective
July 17, 1976. All swimming pool slides
manufactured after that date must
meet the requirements of this part
1207.

[41 FR 23187, June 9, 1976]

§ 1207.3 Definitions.

(a) As used in this part 1207:
(1) Aboveground pool slide ladder

means a slide ladder that is not an-
chored in the ground or support deck
and that can be removed from the slide
or hinged and locked so that unauthor-
ized or unsupervised use of the slide is
prevented.

(2) Abrasion hazard means a sharp or
rough surface of a swimming pool slide
that would scrape the skin upon casual
contact.

(3) Assembled product means all parts,
components, and fasteners as defined in
and assembled according to the manu-
facturer’s assembly and installation in-
structions.
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(4) Bracing means members providing
structural support to the assembled,
installed slide.

(5) Casual contact means contact of
any body part with the slide occurring
by chance or nonchalant encounters.

(6) Center of gravity means the point
that represents the mean position of
the concentrated mass of a body.

(7) Curved slide means a slide whose
runway curves out of the vertical plane
at any point along the slide path.

(8) Cutting hazard means a slide sur-
face that would cut the skin under cas-
ual contact.

(9) Designated waterline means the
horizontal line through whichever of
the following is applicable: (i) The mid-
point of the operating range of the
skimmers, or (ii) on pools with over-
flow systems, the height of the over-
flow rim.

(10) Edge guards means shields de-
signed to cover sharp edges on slides.

(11) [Reserved]
(12) Freestanding slide means a slide

designed for aboveground pools that is
not fastened to the pool deck or the
ground. This slide may have attach-
ments to the aboveground pool to pre-
vent misalignment.

(13) Friction means the force tending
to reduce the velocity of the slider on
the slide.

(14) [Reserved]
(15) Intended use means behavior on

swimming pool slides as disclosed by
the manufacturer, as specified in this
part 1207, or to which the slide may be
subjected by a reasonable user (includ-
ing reasonably foreseeable misuse).

(16) Ladder angle means the angle of
the ladder measured from a plumbline.

(17) Ladder platform means a platform
built into the slide ladder.

(18) Operational strength means the
strength of the slide and/or its compo-
nents after installation according to
the manufacturer’s instructions.

(19) Performance test means a test to
measure the functional or structural
characteristics of the slide and may in-
clude:

(i) Observations and measurements of
the slide’s functioning in the ‘‘intended
use’’ mode, installed according to the
manufacturer’s installation instruc-
tions, and/or

(ii) Observations and measurements
of the slide’s response to dynamic and
static loads.

(20) [Reserved]
(21) Pinching hazard means any con-

figuration of slide components that
would pinch or entrap the fingers or
toes of a child or an adult.

(22) Puncture hazard means any slide
surface or protrusion that would punc-
ture a child’s skin under casual con-
tact.

(23) Runway means the surface on
which the user slides in the intended
use of a slide.

(24) Runway rail means a raised edge
or guard that keeps the slider on the
runway.

(25) Runway length means the length
of the runway measured along its cen-
terline.

(26) Slide width means the width of
the slide runway measured between the
inside of the left and right runway
rails.

(27) Straight slide means a slide whose
runway curves only in the vertical
plane.

(28) Swimming pool slide means any de-
vice used to enter a swimming pool by
sliding down an inclined plane.

(29) Tamperproof means that tools are
required to alter or remove portions of
the slide such as guards, treads, etc.

(30) Trajectory means the path of a
slider’s center of gravity from start to
finish.

(31) [Reserved]
(32) Tread contact surface means foot

contact surfaces of ladder, step, stair,
or ramp.

[41 FR 2751, Jan. 19, 1976, as amended at 43
FR 58813, Dec. 18, 1978]

§ 1207.4 Recommended standards for
materials of manufacture.

(a) General. The materials used in
swimming pool slides should be com-
patible with man and compatible with
the environment in which they are in-
stalled. These materials should be ca-
pable of fulfilling the design require-
ments prescribed by § 1207.5.

(b) Effects of environment. The choice
of materials for swimming pool slides
should be such that the operational
strength of the entire slide assembly,
as defined by the performance tests in
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§ 1207.5, should not be adversely af-
fected by exposure to rain, snow, ice,
sunlight, local, normal temperature ex-
tremes, local normal wind variations,
expected local air pollution products,
and the mechanical, electrical, and
chemical environment in and around
swimming pools. For purposes of this
part 1207, ‘‘local normal’’ temperature
extremes and wind variations are de-
fined as the average annual record lim-
its for the past 10 years at any slide in-
stallation point in the U.S.A. where
such statistical information exists (see
reference (a) in § 1207.11)

(c) Materials selection. The selection
of all materials for swimming pool
slides should be such that all surfaces
and edges that may come in contact
with the user are assembled, arranged,
and/or finished (deburred, polished,
etc.) so that they will not constitute a
cutting, pinching, puncturing, or abra-
sion hazard under casual contact and
intended use by children or adults.

(d) Toxicity. The selection of mate-
rials used in swimming pool slides
should be such that the assembled and
installed products should not be toxic
to man or harmful to the environment
under intended use and reasonably
foreseeable abuse or disposal. All
paints and finishes used on swimming
pool slides shall comply with 16 CFR
1303.2(b)(2) and 1303.4(a).

(e) Chemical compatibility. The selec-
tion of materials for swimming pool
slides should be such that the assem-
bled and installed product, and the
parts, are chemically compatible with
the materials and environment con-
tacted under intended use and reason-
ably foreseeable abuse.

[41 FR 2751, Jan. 19, 1976, as amended at 43
FR 58813, Dec. 18, 1978]

§ 1207.5 Design.
(a) Strength. The strength of the as-

sembled and installed swimming pool
slide shall be such that no structural
failures of any component part shall
cause failures of any other component
part of the slide as described in the per-
formance tests in paragraphs (d)(4) and
(f)(9) of this section.

(b) Edges. Edges of swimming pool
slide runways, ladders, handrails, and
deck anchor flanges shall be designed,
finished (deburred, polished, etc.), or
protected in such a manner as to pre-
vent cutting human tissue on casual
contact and intended use. If edge
guards are used, they shall be perma-
nently affixed to the structure in a
tamper-proof fashion.

(c) Ladders, steps, stairs, or ramps— (1)
General. Swimming pool slide ladders,
steps, stairs, or ramps shall have
treads, not rungs, if the angle of the in-
cline is 15° or greater from a plumbline.

(2) Angle. Swimming pool slide lad-
ders not using rungs shall be designed
and installed in such a manner that the
user’s center of gravity will be approxi-
mately positioned directly over each
step during the use of the ladder. When
tread design ladders are used, the mini-
mum installed angle shall be not less
than 15° from a plumbline dropped from
a ladder step as shown in figure A. If
stairs or ramps are used to ascent to
the top of the slide, they shall be de-
signed in accordance with reference (c)
of § 1207.11, pages 457–463.

(NOTE: To convert the English system
valuesgiven in the figures to metric values,
the following conversion factors should be
used: 1 inch=2.54 cm., 1 foot=30.48 cm., 1
square inch=6.452 sq. cm., 1 lb. (mass)=0.4536
kg., 1 lb. (force)=4.448 newtons, and 1 ft.-
lb.=1.356 newton-meters.)

VerDate 27<FEB>98 08:38 Mar 04, 1998 Jkt 179053 PO 00000 Frm 00240 Fmt 8010 Sfmt 8006 Y:\SGML\179053.TXT 179053-3



247

Consumer Product Safety Commission § 1207.5

(3) Steps—(i) Dimensions. Slide ladder
treads may have flat or curved tread
surfaces and shall be designed so that
they have a minimum tread width of 2
inches (5.08 cm) and a minimum length
of 12 inches (30.48 cm) (reference (c) of

§ 1207.11). The riser height of slide lad-
der treads shall be no more than 12
inches (30.5 cm) nor less than 7 inches
(17.8 cm) and shall be constant over the
entire height of the ladder (reference
(c) of § 1207.11).
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(ii) Tread curvature. If slide ladder
tread surfaces are curved, they shall
not have a radius of curvature less
than seven times the tread width.

(iii) Slip resistant surfaces—(A) Gen-
eral. The tread surface of all swimming
pool slide ladders shall have a slip-re-
sistant surface that is either an inte-
gral part of or permanently attached to
the ladder steps. The performance test
is designed to insure that all tread slip-
resistant surfaces shall have the abil-
ity to maintain a barefooted 50-per-
centile adult male (reference (d) of
§ 1207.11) at an angle of repose of 33°±1°
without movement with a safety factor

of 2.0. The angle of repose is the angle
formed by the intersection of the lad-
der rails and the line connecting the
user’s feet and center of gravity. The
tread and the foot shall be wet for this
test.

(B) Performance test. A wooden block
shall be prepared in accordance with
figure C. The contact surface area of
the block shall be 8 square inches (51.61
square cm) to simulate the ball of the
foot (reference (d) of § 1207.11). It shall
be covered with 1⁄4±1⁄8 inch (.64±.32 cm)
of natural or silicone rubber sponge
capped with porous soft leather as
shown in figure C.
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The tests shall be carried out on a slide
assembled and installed according to
the manufacturer’s instructions. The
block shall be soaked in pool water for
at least 3 minutes and placed at the
midpoint of the wet step with the cen-
troid of load of the block on the longi-
tudinal axis of the step. The block
shall be loaded symmetrically on its
upper bearing surface with a weight of
300±2 pounds (136.1±.9 kg). A controlled
and measured force shall be applied at
the tangential load ring of the block
tangent to the horizontal and increased
at a rate of no more than 20 pounds
(88.96 newtons) per second. If the block
does not move at the point that the
tangential load is equal to 105 pounds
(467.1 newtons), the tread surface
passes this performance test. Other
force-creating means that produce
equal forces on the block (300±2lbs,
1,334 newtons) may be substituted for
weights if they result in substantially
identical slip-resistance measure-
ments.

(iv) Fastener requirements. Ladder
treads shall be attached to the ladder
rails in such a manner that continued
intended use or reasonably foreseeable
abuse shall not cause any fastener to

loosen, crack, or break. All attachment
methods that are used to hold the lad-
der tread to the ladder rails shall be
permanent and tamperproof. If fasten-
ers are used for the tread-rail attach-
ment, the number and placement of
such fasteners shall not cause a failure
of the tread under the ladder loading
conditions specified in this paragraph
(c)(3).

(v) Aboveground pool ladders. Above-
ground pool slides equipped with swing-
up ladders shall be designed so that the
ladders may be fixed in the up position
by a tamperproof lock.

(vi) Ladder platforms. Swimming pool
slides whose height above the surface
upon which the slide is mounted is
greater than 7.5 feet (2.29 meters) shall
have a platform built into the ladder.
This platform shall be located at least
6 feet (1.83 meters) above the deck and
shall have minimum dimensions of 12
by 12 inches (30.48×30.48 cm.). The floor
of the platform shall have a slip-resist-
ant surface whose performance exceeds
the requirements of the tests specified
in paragraph (c)(3)(iii)(B) of this sec-
tion. A minimum dimension of two
times the riser height shall be main-
tained from the platform to the top of
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the slide runway. Transitional hand-
rails shall be provided when a platform
is used.

(vii) Static load performance test. Lad-
der treads or rungs shall be capable of
supporting a 300-pound (1,334–newton)
static load in the center without fail-
ure or permanent deformation.

(d) Handrails. Swimming pool slide
ladders shall be equipped with hand-
rails to aid the slider in safely making
the transition to the runway. The
handrails shall extend no more than 18
inches (45.72 cm) above the top of the
slide runway platform (see figure D1).

(1) Size. The outside diameter of
handrails shall be between 1.00 and 1.90
inches (2.54 and 4.83 cm) (references (c)
and (d) of § 1207.11).

(2) Extent of handrails—(i) Maximum
angle ladder. If ladder handrails for a
ladder inclined 15 degrees or less from
the vertical extend below the slide
transition area, they shall be parallel
to the ladder rails at a perpendicular
distance from them of 4 to 6 inches
(10.16 to 15.24 cm) (see figure D2). The
handrail shall begin 3 to 5 feet (0.91 to
1.52 meters) above the pool deck. Hand-
rails should not provide a means of en-
trapment.

VerDate 27<FEB>98 08:38 Mar 04, 1998 Jkt 179053 PO 00000 Frm 00244 Fmt 8010 Sfmt 8006 Y:\SGML\179053.TXT 179053-3



251

Consumer Product Safety Commission § 1207.5

(ii) Extent of handrails for ladders,
steps, stairs, or ramps. For slides not
using the minimum angle ladder (15 de-
grees or less from the vertical), the
perpendicular distance between the
ladder handrails and the ladder rails
below the slide transition area shall be
the distance ‘‘l’’ as shown in table 1.

TABLE 1—VARIATIONS OF l
Ladders: 15°<θ<40° L=(34.09θrad¥3.86) ±1″

=(86.59θrad¥9.80)±2.54 cm
Stairs: 40°<θ<70° ... l=34″±1″

=86.36±2.54 cm
Ramps: θ<70° ........ l=42″±1″

=106.68±2.54 cm

(3) Bracing of handrails. If handrail
braces are used, they shall withstand
intended use and reasonably foresee-
able abuse.

(4) Attachment and strength of hand-
rails. Handrails and their fasteners

shall withstand allowable shear, bend-
ing, and cyclical loading in intended
use and reasonably foreseeable abuse.
All fasteners for handrail connections
shall be vibrationproof, selflocking,
and tamperproof. Threaded fasteners
shall be capable of withstanding a 1-
foot-pound (1,356-newton meter) back-
off torque.

(i) Sockets performance test. If handrail
sockets are used, the handrail end shall
be permanently fixed in the socket so
that it cannot be pulled out or bent at
the socket by a moment of 233 foot-
pounds (316 newton-meters) applied
clockwise around point A in figure E.
The socket shall not permanently de-
form under the maximum applied
loads.
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(ii) Side forces. If the handrail is in a
socket or attached to the side of the
slide runway rail, the attachment
methods must be capable of withstand-
ing all shear and bending forces in-
duced by a 172-foot-pound (233-newton-
meter) moment counterclockwise
around point A in figure F.

(iii) Performance tests—(A) Strength for
climbing and falls. (1) Attach a pull loop
to point C of the upper handrail (figure
E). Point C is the point where a per-
pendicular to the axis of the handrail
passes through point A, the socket, or
other attachment point. Attach a
stranded steel cable or wire rope to
point C. All cables and ropes shall have
at least a 1,000-pound (4,448-newton)
tensile capacity. Attach a 162-pound
(73.5-kg) weight to this cable at least 4
feet (1.22 meters) below point C. Ob-
serve any permanent deformation or
bending on the hand-rail at point A. If
none exists, the handrail passes this
performance test.

(2) Lift the weight one foot (30.48 cm)
from its maximum static position and
drop it. Observe any permanent defor-
mation of the handrail or its attach-
ments at point A. If each handrail will
still support the 162-pound (73.5-kg)
weight for a period of 15 minutes and
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has not been bent more than 45° from
its original direction, it passes this
performance test.

(B) Transition handrail strength. Ro-
tate the assembled slide into the hori-
zontal position on its side on a loading
dock or other platform. Move the slide
into such a position that the entire
handrail assembly overhangs the plat-
form and level the slide. Fasten the
slide firmly in this position and attach
a 115-pound (52.2-kg) weight to point D,
as shown in figure F, and check for any
visible permanent deformation of the
handrail at point A. If none exists, the
handrails pass this performance test.

(e) Lubrication. Swimming pool slides
shall either be equipped with a method
of lubrication (for example, water) or
have a similar coefficient of friction so
that the slider has a smooth, continu-
ous slide. If water is used, the nozzles,
piping, or hoses that deliver water to
the runway shall be recessed or de-
signed in such a fashion as not to inter-
fere with a slider’s progress down the
slide or create tripping hazards on the
slide.

(f) Runways—(1) Curvature. Slide run-
way curvature between the front and
rear support legs of the slide shall be
consistent with maintaining the slider
safely on the slide during intended use
and reasonably foreseeable abuse.

(2) Dynamic equilibrium. (i) Swimming
pool slide runways, whether straight or
curved, shall be designed as ‘‘balanced
curves.’’ On a balanced curve, the test
fixture discussed in paragraph (f)(2)(ii)
of this section shall stay on a trajec-
tory that keeps it within a distance of
±41 percent of the runway width to the
runway centerline at all points along
the runway without contacting the
runway rails.

(ii) Performance test—(A) Direct meas-
urement. Build a wooden pallet no larg-

er than 5 by 5 inches (12.7×12.7 cm), as
shown in figure G. Securely attach a
lead rod or bar on the pallet. Size the
bar so that the weight-to-area ratio of
the assembly is 1.30±0.05 lbs./sq. in.
(8,960±340 newtons/sq. meter) and the
pallet does not tip over when in mo-
tion. Attach a felt pen or other suit-
able marking device to the pallet as-
sembly as shown in figure G to mark
the slide during descent.

(B) Test. Lubricate the slide in ac-
cordance with the manufacturer’s in-
structions. Center the pallet at the top
of the slide runway and release. Ob-
serve the pallet’s descent and note if it
touches the slide’s side rails. If it
touches, check alignment and installa-
tion again. With water off and the slide
dry, center the pallet at the top of the
runway and release. Measure the dis-
tance from the felt pen marked line to
the centerline of the runway. If within
±41 percent of the width measured from
the centerline along the entire path
and if the pallet does not contact the
runway rails, the slide is dynamically
balanced and passes this performance
test.

(3) Runway side rails. Swimming pool
slide runways shall have permanent
runway side rails of at least 2 inches
(5.08 cm) and height to prevent lateral
discharge of the slider off the slide
under intended use and reasonably
foreseeable abuse.

(4) Runway side-rail heights. Runway
side-rail heights shall be designed as a
function of the maximum slide-slope
angle (as shown in figure H). Table 2
that follows shows side-rail height ver-
sus maximum slide-slope angle. If the
maximum slide-slope angle is not
shown in table 2, the next higher side-
rail height must be used. Maximum
slide-slope angles shall not exceed 75°.
(See figure H.)
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1 See reference (f) of § 1207.11 for full discus-
sion.

2 Maximum measurement variation of ±15
percent.

TABLE 2

ψ=Maximum slide-slope angle
Runway side-rail

height inches (centi-
meters)

<60° .................................................... 2 (5.08)
60–70° ................................................ 3 (7.62)
70–75° ................................................ 31⁄2 (8.89)

(5) Slide geometry. Swimming pool
slide runways shall have a smooth
transition section and have geometry
such that the path of the center of
gravity of the slider is not more than
±10° from the horizontal at the center
of gravity’s exit off the slide and such
that the slider’s angle of attack (a),
shown in figure I and defined below,
shall be at least +15° when the slider’s
feet leave the slide. (See figure I.)

(i) Performance tests. Measurement of
the 50th-percentile adult male (71±2
inches and 162±5 pounds, 180.34±5.08 cm
and 73.5±2.3 kg) 1 slider’s angle of at-
tack shall be made using any of the fol-
lowing methods or their equivalent:

(A) Motion picture cameras (36
frames per second or more).

(B) Still cameras with strobe lights
and reflectors on the head and hip of
the slider.

(C) Still cameras with rotating shut-
ters and lights on the head and hip of
the slider.

(D) Video tape recorder.
(ii) Measurements shall be made from

the still water level as the horizontal.
The path angle shall be determined by
measuring the angle between a tangent
to the path of the center of gravity
(line X) and the horizontal taken
through the center of gravity (line Y).
At least five consecutive runs with the
same subject shall be made in order
that an average may be computed. 2

Angle of attack shall be taken as the
angle between the slider’s longitudinal
axis (Z) and the tangent to the path of
his center of gravity (X). The slider’s
longitudinal axis shall be located by
the vertical line that passes through
his center of gravity when he stands
erect. The slider shall wear usual
swimming attire. The angle-of-attack
measurement shall be made after the
slider’s feet have cleared the slide, the
distance between the end of the slide
and his feet being less than 8 inches
(20.3 cm). The slider’s descent must be
headfirst, prone, belly-down, and with
arms extended in front. Except when
starting, the slider shall not augment
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the slide trip by forcibly reacting with
the slide through the use of his hands,
arms, feet and/or legs. The slider’s
starting reactions with the slide shall
be only as strong as necessary to start

him moving. If the average angle of at-
tack measured and computed in the
above manner is equal to or greater
than +15°, the slide passes this perform-
ance test.

(6) Runway exit lips. All runway exit
lips of swimming pool slides shall be
smoothly faired into the runway sur-
face with a radius of curvature at the
exit lip of the slide of at least 21⁄4
inches (5.72 cm) (see figure J).

(7) Runway exit vertical angle. The
angle of the runway at exit of the slide
() shall be ¥3 to ¥11 degrees from the
horizontal as shown in figure J.

(8)(i) Runway exit ramp lateral cur-
vature and exit lip horizontal angle. No
net lateral forces on the slider shall
exist in that portion of the runway exit
ramp beyond the forward support
points of the slide. All slides shall be
designed and constructed so that the

exit lip of the slide is level at all points
along the width of the runway at the
runway exit lip line drawn at the point
where the lip curvature shown in figure
J is tangent to the runway. The slide
shall be designed so that any side
forces on the user induced by prior lat-
eral curvature will be reduced to zero
upon exit from the slide runway.

(ii) Performance tests. Those tests de-
scribed in paragraph (f)(2)(ii) of this
section are also applicable to para-
graph (f)(8) of this section, and the
path of the test fixture must be par-
allel to the centerline of the slide at
the exit lip (within 5°) and not touch-
ing the side rails of the runway.

(9) Strength of slide runways and sup-
ports—(i) Static loads. A properly assem-
bled and installed slide runway shall be
capable of supporting a static load of
at least 350 pounds (1,557 newtons) ap-
plied normal to the runway over an
area of no more than 20 square inches
(129.03 square cm) at any point along
its length or width.

(ii) Dynamic loading. Properly assem-
bled and installed slide runways shall
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be capable of supporting, without
structural failure except as defined in
paragraph (f)(9)(iii)(B)(3) of this sec-
tion, a dynamic load of at least 450
foot-pounds (610.2 newton-meters)
dropped on an area of 20 square inches
(129.03 square cm) at the midpoints of
the upper runway platform and the
lower runway exit ramp.

(iii) Performance tests—(A) Static
loads. Assemble and install a slide ac-
cording to the manufacturer’s instruc-
tions. Prepare a 20-square-inch (129.03
square cm) load-bearing pallet accord-
ing to figure K. Place the loaded pallet
on the upper slide platform, positioned
between the runway rails, until the
scale on the hoist line reads between 0
and 10 pounds (0 and 44.48 newtons).
Keep the pallet in this position for 10
minutes. Remove the loaded pallet and
observe the runway for any significant
structural failure such as permanent
deformations or cracks. If there are
none, the slide passes the test. Repeat

the same test on the lower runway exit
ramp.

(B) Dynamic loads. (1) Assemble and
install a slide according to the manu-
facturer’s instructions. Use the hard-
wood load pallet shown in figure K and
set it up under dynamic load guides
fabricated as shown in figure L, or an
equivalent impact-testing machine.

(2) Fabricate a 45-pound (20.4–kg) bil-
let of 4.900±0.005-inch (12.45±.01 cm)
steel rod as shown in figure M, or
equivalent, and load into the pipe

above the trigger slot. The length of
the pipe from the trigger slot to the
impact pallet shall be 10.0±0.1 feet (3.05
meters±3.05 cm).
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(3) Drop the billet onto the pallet and
observe the slide for any permanent de-
formations or cracks. If the slide run-
way can still support a static load of
350 pounds (1,557 newtons) on the pallet
without further crack propagation, it
passes this test.

(4) Perform the test on the entrance
and exit platforms of the slide runway.

[41 FR 2751, Jan. 19, 1976; 41 FR 9307, Mar. 4,
1976; 41 FR 10062, Mar. 9, 1976, as amended at
41 FR 12638, Mar. 26, 1976; 41 FR 13911, Apr. 1,
1976]

§§ 1207.6–1207.8 [Reserved]

§ 1207.9 Product certification.

(a) Certification shall be in accord-
ance with section 14(a)(1) of the Con-
sumer Product Safety Act (15 U.S.C.
2063(a)(1)).

(b) A certificate shall accompany the
swimming pool slide (in the form of a
permanent label on the shipping con-
tainer(s) or in the form of a separate
certificate) to all distributors and re-
tailers to whom the material is deliv-
ered certifying that the slide conforms
to this part 1207. The certificate or per-
manent label issued under this section
shall be based upon either a test of
each product or a reasonable testing
program, shall state the name of the
manufacturer or private labeler issuing
the certificate, and shall include the
date and place of manufacture.

(c) Any certificate shall be based
upon the test procedures and require-
ments specified in this part 1207.

§ 1207.10 Handling, storage, and mark-
ing.

(a) Marking. The manufacturer’s or
private labeler’s identification shall
appear on the slide and shipping con-
tainer. Such identification shall in-
clude the identity and address of the
manufacturer or private labeler. If a
private labeler’s name is used, the
marking shall include a code mark
that will permit an identification of
the manufacturer.

(b) Shipping, handling, and storage.
The slide shall be designed, con-
structed, or packaged so that reason-
ably foreseeable shipping, handling,
and storage will not cause defects in
the slide that will prevent the slide
from complying with the requirements
of this part 1207.

§ 1207.11 References.
(a) ‘‘Statistical Abstract of the

United States 1973,’’ U.S. Dept. of Com-
merce, pp. 181–185, 192.

(b) ‘‘Human Engineering Guide for
Equipment Designers,’’ Woodson and
Conover, pp. 2–166 through 2–169 pub-
lished by the University of California
Press, 2223 Fulton St., Berkeley, Cali-
fornia 94720.

(c) ‘‘Human Engineering Guide to
Equipment Design,’’ Van Cott and
KinKade, published by U.S. Dept. of
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Defense, 1972, Library of Congress Card
No. 72–600054, pp. 457–465.

(d) ‘‘The Measure of Man—Human
Factors in Design,’’ by Henry Dreyfuss,
published by Watson-Guptill Publica-
tions, Inc., 1 Astor Plaza, New York,
New York, 10036.

(e) ‘‘Medical Tribune’’, Wed., 8/15/73,
p. 21.

(f) ‘‘Technical Rationale in Support
of A Safety Standard for Swimming
Pool Slides,’’ 5/30/75. National Swim-
ming Pool Institute, 2000 K Street NW.,
Washington, D.C. 20006.

§ 1207.12 Stockpiling.
(a) Definitions. As used in this sec-

tion:
(1) Stockpiling means manufacturing

or importing swimming pool slides be-
tween the date of promulgation of part
1207 in the FEDERAL REGISTER and its
effective date at a rate greater than
five percent more than the rate at
which the slides were manufactured or
imported during the base period.

(2) Base period means, at the option of
the manufacturer or importer con-
cerned, any period of 180 consecutive
days beginning on or after January 2,
1974, and ending on or before December
31, 1974.

(3) Rate of production (or importation)
means the total number of swimming
pool slides manufactured (or imported)
during a stated time period. In deter-
mining whether a slide was manufac-
tured (or imported) during a stated
time period, the later of the date on
which the slide runway was manufac-
tured (or imported) or the date on
which the accompanying ladder and
other support parts were manufactured
(or imported) shall be used.

(b) Prohibited acts. Manufacturers and
importers of swimming pool slides, as
these products are defined in
§ 1207.3(a)(28) shall not manufacture or
import slides that do not comply with
the requirements of this part 1207 be-
tween January 19, 1976, and July 17,
1976, at a rate which is greater than the
rate of production or importation dur-
ing the base period plus five percent of
that rate.

(c) Manufacturers and importers
shall maintain appropriate documenta-
tion to be able to substantiate to the
Commission that they are in compli-

ance with the provisions of this sec-
tion.

[41 FR 2751, Jan. 19, 1976, as amended at 41
FR 15003, Apr. 9, 1976]

PART 1209—INTERIM SAFETY
STANDARD FOR CELLULOSE INSU-
LATION

Subpart A—The Standard

Sec.
1209.1 Scope and application.
1209.2 Definitions and measurements.
1209.3 General requirements.
1209.4 Test procedures for determining set-

tled density.
1209.5 Test procedures for corrosiveness.
1209.6 Test procedures for critical radiant

flux.
1209.7 Test procedures for smoldering com-

bustion.
1209.8 Procedure for calibration of radiation

instrumentation.
1209.9 Labeling requirement.
1209.10 Certification and enforcement.
1209.11 Effective date.

FIGURES 1–10

Subpart B—Certification

1209.31 Purpose and applicability.
1209.32 Definitions.
1209.33 Reasonable testing program.
1209.34 Qualification testing.
1209.35 Product specification.
1209.36 Production testing.
1209.37 Corrective actions.
1209.38 Records.
1209.39 Certification of compliance.
1209.40 Certification responsibility, mul-

tiple parties.
1209.41 Effective date.

SOURCE: 44 FR 39966, July 6, 1979, unless
otherwise noted.

Subpart A—The Standard

AUTHORITY: Sec. 35(c)(2), Pub. L. 95–319, 92
Stat. 388–389 (15 U.S.C. 2082).

§ 1209.1 Scope and application.
(a) Scope. This part 1209, an interim

consumer product safety standard, pre-
scribes flame resistance and corrosive-
ness requirements for cellulose insula-
tion that is a consumer product. These
requirements are intended to reduce or
eliminate an unreasonable risk of in-
jury to consumers from flammable and
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corrosive cellulose insulation. The re-
quirements are based upon the flame
resistance and corrosiveness require-
ments of General Services Administra-
tion Specification HH–I–515D.

(b) Application. This part 1209 shall
apply to cellulose insulation that is a
consumer product, that is, cellulose in-
sulation produced or distributed for
sale to, or for the personal use, con-
sumption, or enjoyment of consumers
in or around a permanent or temporary
household or residence, a school, in
recreation, or otherwise. The interim
standard applies to cellulose insulation
that is produced or distributed for sale
to consumers for their direct installa-
tion or use, as well as cellulose insula-
tion that is produced or distributed for
installation by professionals. This part
1209 applies only to cellulose insulation
manufactured after October 15, 1979.

§ 1209.2 Definitions and measure-
ments.

(a) As used in this part 1209, Cellulose
insulation means cellulosic fiber, loose
fill, thermal insulation that is suitable
for blowing or pouring applications.

(b) The definitions given in section 3
of the Consumer Product Safety Act
are applicable to this part 1209.

(c) For the purposes of conformance
with the technical requirements of this
standard, the figures are given in the
metric system of measurement. The
inch-pound system approximations of
these figures are provided in paren-
theses for convenience and information
only. For numerical quantities for
which no specific tolerances are given,
the tolerance shall be one half of the
unit value of the last significant digit
given in the dimension. Where numeri-
cal quantities are given without toler-
ances in both the metric and inch-
pound system of measurements, the
tolerance shall be one half of the last
significant digit of the metric equiva-
lent of the numerical quantity.

(d) The specifications and dimensions
in the test methods below are given in
metric units, with the English equiva-
lents in parentheses. For enforcement
purposes the Commission will use met-
ric units.

§ 1209.3 General requirements.
(a) All cellulose insulation to which

this interim standard applies, as de-
scribed in § 1209.1, shall be noncorrosive
when tested in accordance with the
test procedures at § 1209.5 and evalu-
ated using the criteria at § 1209.5(c).
This means that after the product is
tested, the six metal coupons used in
the test shall not have any perfora-
tions (excluding notches extending into
the coupon 3 mm or less from any edge)
when the coupons are observed over a
40–W appliance light bulb.

(b) All cellulose insulation to which
this interim standard applies, as de-
scribed in § 1209.1, shall have a critical
radiant flux equal to or greater than
0.12 W/cm2 for each of the three speci-
mens when tested in accordance with
the test procedures at § 1209.6.

(c) All cellulose insulation to which
this interim standard applies, as de-
scribed in § 1209.1, shall have no evi-
dence of flaming combustion and shall
also have weight loss of 15 percent or
less of the initial weight, for each of
the three specimens, when tested in ac-
cordance with the test procedures at
§ 1209.7.

(d) All containers of cellulose insula-
tion to which this interim standard ap-
plies, as described in § 1209.1, shall have
a labeling statement in accordance
with the labeling requirements at
§ 1209.9.

§ 1209.4 Test procedures for determin-
ing settled density.

The settled density of lose fill insula-
tion must be determined before the
corrosiveness test (§ 1209.5) and the
smoldering combustion test (§ 1209.7)
can be performed. This section de-
scribes the procedure for determining
the settled density of loose fill insula-
tion.

(a) Apparatus and materials. (1) An in-
sulation specimen container with a flat
bottom and an inside diameter of 15.0±1
cm, straight sides [without a flared lip
or spout, (Apparatus #1)]. The height of
the beaker shall be such that the dis-
tance between the bottom of the cy-
clone and the top edge of the beaker is
8.5 cm±1.0 cm. (3.39 in±.39 in).

(2) A flat-rigid disc with a total
weight of 75±5 g (2.65±0.18 oz) and of a
suitable diameter to fit loosely into
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the specimen container. Weight may be
added to the center of the disc to bring
the total weight to the required 75±5 g
(Apparatus #2).

(3) A balance of 2 kg (4.4 lbs) capacity
accurate at least to 0.2 g (0.007 oz) (Ap-
paratus #3).

(4) Blower apparatus, two units (sup-
ply and overflow) meeting the follow-
ing specifications: (The Commission
staff has found that a Breuer Electric
Manufacturing Co., Model 98805 blower
is suitable for this purpose, although
other blowers may be suitable.) (Appa-
ratus #4).

(i) Each blower apparatus shall be ca-
pable of blowing an average of 272.2 kg
(600 lbs.) of insulation per hour.

(ii) Each blower apparatus shall have
a nominal air flow of 2.1 cm3/min. (75
ft3/min.)

(iii) Each blower apparatus shall
have a nominal motor speed of 16,450
revolutions per minute at 115 VAC.

(5) A shaker unit capable of shaking
4.5 kg (10 lb) of weight with a vertical
motion of 0.5 g Root Mean Square
(RMS) acceleration at an approximate
frequency of 9 Hertz (Hz) and displace-
ment of approximately 1.17 cm (15⁄32±1⁄32

in.) ±.08 cm peak to peak. (The Com-
mission staff has found that a Tyler In-
dustries, Portable Sieve Shaker Model
Rx–24 is suitable for this purpose, al-
though other shakers may be suitable.)
(Apparatus #5).

(6) Fill chamber with inside dimen-
sions of 45.7 cm (18 in) high × 38.1 cm (15
in) wide × 38.1 cm (15 in) deep, with cov-
ered openings that will allow a radiant
panel tray to be slid through the cham-
ber, (see Figure 1 for details) (Appara-
tus #6).

(7) A cyclone receiver (see Figure 2
for complete details). (Apparatus #7).

(8) Various lengths of nominally 2-
inch diameter hose (see Figure 1 for de-
tails), as follows:

(i) A supply source hose, 274.3±5.1 cm
(9 ft±2 in) (Apparatus #8(i)).

(ii) A cyclone receiver hose, 182.9±5.1
cm (6 ft±2 in) (Apparatus #8(ii)).

(iii) A fill chamber exit hose, 91,.4±5.1
cm (3 ft±2 in) (Apparatus #8(iii)).

(iv) An overflow exhaust hose, length
as needed (Apparatus #8(iv)).

(9) Blower Control(s) capable of oper-
ating the two blowers at 40 volts RMS.
As an example, a variac for each of the

two blowers with sufficient rating to
operate at 40 volts and 12 amperes RMS
would be acceptable (Apparatus #9).

(10) An insulation holding container
to hold a sufficient quantity of insula-
tion to fill the specimen container four
times.

(11) A garden rake, 50.8 cm (20 in)
wide (Apparatus #11).

(12) A shovel (Apparatus #12).
(b) Conditioning. Specimens shall be

conditioned to equilibrium at 21±5 °C
(69.8±9 °F) and 50±5 % relative humid-
ity. A less than 1% change in net
weight of the specimen in two consecu-
tive weighings with two hours between
each weighing constitutes equilibrium.

(c) Test specimen preparation—(1) Insu-
lation intended for pneumatic applica-
tions. If the insulation is intended for
pneumatic applications, the test speci-
mens shall be prepared in the following
manner:

(i) If ambient laboratory conditions
are different from the conditioning re-
quirements specified in (b) above, begin
testing the specimen for settled den-
sity within 10 minutes after it has been
removed from the conditioned area.

(ii) Pour the conditioned insulation
into the holding box (Apparatus #10) in
sufficient quantity to fill the specimen
container (Apparatus #1 shown in Fig-
ure 1) four times. Manually break up
any large clumps of material that
might cause feeding problems.

(2) Insulation intended for pouring ap-
plications. If the insulation is intended
for pouring applications, the test speci-
mens shall be prepared in the following
manner:

(i) If ambient laboratory conditions
are different from the conditioning re-
quirements specified in (b) above, begin
testing 10 minutes after it has been re-
moved from the conditioned area.

(ii) Pour loose fill insulation into a
simulated attic space until full. The
attic space shall be formed by two
nominal 2 × 6 (243 cm) (8 ft) long joists
placed 40.6 cm (16 in) on center with
1.27 cm (1⁄2 in) plywood nailed to the
ends and bottom. Fluff the material
with a garden rake (Apparatus #11),
applyilng a series of small amplitude
strokes while moving the rake slowly
along the joist. Repeat the fluffing
process six times.
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(d) Procedures—(1) Procedures for insu-
lation intended for pneumatic applica-
tions. If the insulation is intended for
pneumatic applications, conduct the
following procedures:

(i) The test shall be conducted in an
area conditioned to the requirements
of § 1209.4(b).

(ii) The apparatus shall be set up as
shown in Figure 1. (Apparatus #9 and
#10 are not shown in Figure 1, but are
described at § 1209.4(a)). Connect one
end of the supply source hose (Appara-
tus #8.i) to the intake of the supply
blower (Apparatus #4). The other end
will be used to pick up insulation from
the holding container (Apparatus #10).
Connect one end of the cyclone re-
ceiver hose (Apparatus #8.ii) to the
outlet of the supply blower and the
other end to the cyclone receiver (Ap-
paratus #7). Connect one end of the fill
chamber exit hose (Apparatus #8.iii) to
the intake of the overflow blower (Ap-
paratus #4) and the other end to the fill
chamber (Apparatus #6). The fill cham-
ber shall be placed on a flat and level
surface. Connect one end of the vari-
able length overflow exhaust hose (Ap-
paratus #8.iv) to the outlet of the over-
flow blower. The other end should be
conveniently placed to reduce insula-
tion dust in the test area.

(iii) Weigh the empty insulation
specimen container and record its
weight.

(iv) Place the empty insulation speci-
men container in the fill chamber (Ap-
paratus #6) centered under the cyclone
receiver (Apparatus #7), and close the
front cover.

(v) Adjust the blower control(s) (Ap-
paratus #9) such that the supply and
overflow blowers will operate at a no
load voltage of 40 volts RMS.

(vi) Turn on the blowers simulta-
neously and proceed to fill the insula-
tion specimen container by picking up
material from the holding container
using the supply source hose.

(vii) The container may fill unevenly,
i.e. a void may tend to form off center
in the container. If this occurs, stop
the blowing process and rotate the con-
tainer 180 degrees and continue the
blowing process until the container
just begins to overflow. If, for any rea-
son, the filling process is interrupted
for more than one minute or for more

than the one time allowed to rotate the
container, begin the process again.

(viii) Gently screed the excess mate-
rial using a straight edge so as to leave
a uniform surface of the insulation
flush with the top of the container.

(ix) Weigh the filled and leveled con-
tainer and record the weight. Take
care not to bump or jar the container
so as not to introduce any extraneous
settling of the insulation.

(x) Cover the container to prevent
spilling and secure the container to the
shaker. Operate the shaker for a period
of 5 minutes±15 seconds.

(xi) Remove the container from the
shaker and uncover, taking care not to
bump or jar it. Lower the disc (Appara-
tus #2) very slowly into the container
until it starts to contact the insula-
tion. At this point, release the disc and
allow it to settle onto the insulation
under its own weight.

(xii) Measure the volume of the space
occupied by the settled insulation
using the bottom edge of the disc as
the upper datum point. If the disc is
not level, measure the high and low
points of the bottom of the disc and av-
erage the readings and use this as the
height measurement in calculating the
volume (Vs). This settled insulation
volume and insulation weight (w) shall
be used to calculate the settled den-
sity.

(xiii) Repeat this procedure [steps (i
through xi)] using another specimen of
the insulation until four settled den-
sities are obtained for a given mate-
rial. Then average these figures to ar-
rive at a final settled density.

(2) Procedures for insulation intended
for pouring applications. If the insula-
tion is intended for pouring applica-
tions, conduct the following proce-
dures:

(i) Weigh the empty insulation speci-
men container and record its weight.

(ii) Using a shovel (Apparatus #12) re-
move insulation from the simulated
attic space and place it into the speci-
men container until the container just
begins to overflow.

(iii) Follow steps (vi) through (xii) as
specified under Procedures for insulation
intended for pneumatic applications.

(iv) Repeat this procedure (steps (i)
through (iii)) using another specimen
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of the insulation until four settled den-
sities are obtained for a given mate-
rial. Then average these figures to ar-
rive at a final settled density.

(e) Insulation intended for pouring and
pneumatic applications. If the insulation
is intended for both pouring and pneu-
matic applications, or if it is uncertain
whether the insulation will be poured
or installed pneumatically, the insula-
tion shall be tested for settled density
using the test specimen preparation
and test procedures at § 1209.4 (c) and
(d) for each of the applications. The
larger of the two settled density values
shall be used in performing the corro-
siveness test at § 1209.5 and the smol-
dering combustion test at § 1209.7.

(f) Calculations. Calculate the settled
density of each specimen using the fol-
lowing formula:

Settled Density in kg/m3=W/Vs, where

W=combined weight of the container and in-
sulation in grams, minus the weight of
the container in grams.

Vs=volume of insulation in liters after shak-
ing.

§ 1209.5 Test procedures for corrosive-
ness.

This section prescribes the proce-
dures for determining the corrosiveness
of cellulose insulation. Cellulose insu-
lation shall be tested for corrosiveness
using the measured settled density, ob-
tained by following the test procedure
at § 1209.4, to calculate the amount of
distilled or deionized water to add to
the test specimens. Determination of
corrosiveness shall be in accordance
with the following test procedure:

(a) Apparatus and materials—(1) Hu-
midity chamber. A forced-air humidity
chamber capable of maintaining 48.9±
1.7 °C (120±3 °F) and 97 ±1.5 percent rel-
ative humidity.

(2) Crystallizing dishes. Six glass crys-
tallizing dishes, 90 mm (3.54 in) diame-
ter by 50 mm (1.9 in) height.

(3) Test coupons. (i) Two aluminum
coupons. 3003 bare aluminum, zero tem-
per.

(ii) Two copper coupons. ASTM B 152,
type ETP, Cabra No. 110 soft copper.

(iii) Two steel coupons. Low carbon,
commercial quality, cold rolled, less
than 30 carbon content, shim steel.
Each coupon shall be 50.8 by 50.8 mm (2
by 2 in) by 0.076 mm (0.003 in) thick

metal free of tears, punctures, or
crimps.

(4) Test specimens: Six test speci-
mens of insulation shall be used for one
test. Each specimen shall weigh 20g (0.7
oz).

(b) Procedure—(1) General procedures
for cleaning all metal coupons. The metal
coupons shall be cleaned by the follow-
ing method:

(i) At no time during the fabrication,
cleaning or testing shall the metal cou-
pons be touched by ungloved hands.

(ii) Gloves shall be clean and in good
condition.

(iii) All chemicals used shall be of
American Chemical Society reagent
grade or better, free from oily residues
and other contaminants.

(iv) Water shall be distilled or deion-
ized water.

(v) Handle cleaned coupons only with
clean forceps.

(vi) In order to avoid exposing labora-
tory personnel to toxic fumes, the com-
mission recommends that all cleaning
procedures be performed in a fume
hood.

(vii) Clean the coupons by vapor
degreasing with 1,1,1-trichloroethane
for ten minutes. Following vapor
degreasing, subject the coupons to
caustic and/or detergent washing as ap-
propriate. Following caustic or deter-
gent washing, rinse the coupons in
flowing water to remove residues. In-
spect each coupon for a water-break
free surface. (A water-break is a break,
separation, beading or retraction of the
water film as the coupon is held verti-
cally after wetting. As the coupons are
cleaned, the water film should become
gradually thinner at the top and heav-
ier at the bottom.) Hot air dry the cou-
pons at 105 °C (221 °F).

(2) Specimens of cellulose insulation
submitted for testing shall be blown,
combed, or otherwise mixed to reason-
ably assure homogeneity in the cel-
lulose insulation test specimens.

(3) Before presaturating each 20g (0.7
oz) test specimen, subdivide it into two
10g (0.35 oz) portions. The quantity of
distilled or deionized water to be used
for each 10g (0.35 oz) portion shall be
determined using the following for-
mula:

ml distilled water=46/(settled density, Kg/
m 3)×75
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1 These practices are the recommended
practices in ‘‘ASTM G1—Standard Rec-
ommended Practice for Preparing, Cleaning,
and Evaluating Corrosion Test Specimens,’’
published by American Society for Testing

and Materials, 1916 Race Street, Philadel-
phia, Pa. 19103.

or

ml distilled water=2.9/(settled density, lb/
ft 3)×75

(4) Presaturate each 10g (0.35 oz) por-
tion with the determined amount of
water. Place one presaturated 10g (0.35
oz) portion into a crystallizing dish,
tamp level using the bottom of a clean
suitably sized glass beaker. Place a
metal coupon onto the presaturated in-
sulation portion and center it in a hori-
zontal plane. Place the other
presaturated 10g (0.35 oz) portion into
the crystallizing dish on the metal cou-
pon and tamp the composite specimen
(metal coupon plus saturated insula-
tion in the crystallizing dish) to assure
an even distribution of this material
and to assure good contact of the insu-
lation with the metal. Exercise care in
preparing the composite specimens to
eliminate air pockets from forming
next to the metal coupons.

(5) Do not cover the crystallizing
dish. (Care should be taken to avoid
evaporation from the composite speci-
men while it is being prepared until it
is placed in the humidity chamber.) If
dripping occurs in the chamber, posi-
tion a drip guard in the chamber to di-
vert condensation to the chamber
floor. Repeat the above for the other
metal coupons. Place all six composite
specimens into the humidity chamber.
The chamber shall be preconditioned to
48.9± 1.7 °C (120± 3 °F) and 97± 1.5 per-
cent relative humidity. The specimens
shall remain in the chamber for 336± 4
hours. (Keep the chamber door open a
minimum of time while placing com-
posite specimens in and removing them
from the chamber.)

(6) Upon completion of the test dis-
assemble the composite specimens.
Thoroughly wash the metal coupons
under running water and lightly brush
them using a soft nylon bristle brush
or equivalent to remove loose corrosion
products. Remove the remaining corro-
sion products from the metal coupons
by cleaning them in accordance with
the following practices: 1

(i) Technique #1—Electrolytic Clean-
ing. This technique can be used for
post-cleaning the tested copper, steel
and aluminum coupons.
Description: Electrolyze the coupons as
follows: Make a solution containing 28
ml of sulfuric acid (specific gravity
1.84), 2 ml of organic inhibitor, e.g.
aobut 0.5 g/liter of such inhibitors as
diorthotolyl thiourea, quinoline
ethiodide, or betanaphthol quinoline
may be used, and 970 ml of water. The
solution shall be at 75 °C (167 °F). The
anode shall be carbon or lead, and the
cathode shall be one metal coupon. The
electrolyzing shall run for 3 minutes at
a current density of 20 A/dm2. Caution:
If lead anodes are used, lead may de-
posit on the coupon. If the coupon is
resistant to nitric acid, the lead may
be removed by a flash dip in 1 + 1 nitric
acid (plus water). To avoid injury in
this and subsequent techniques when
mixing acid and water, gradually pour
the acid into the water with continu-
ous stirring, provide cooling if nec-
essary.

(ii) Technique #2—Copper. This tech-
nique or Technique #1 can be used for
post-cleaning the tested copper cou-
pons only.
Description: Make a solution contain-
ing 500 ml of hydrochloric acid (specific
gravity 1.19), 100 ml of sulfuric acid
(specific gravity 1.84), and 400 ml of
water. To avoid injury, prepare the so-
lution by slowly adding the sulfuric
acid to the water with continuous stir-
ring. Cool, then add the hydrochloric
acid slowly with continuous stirring.
The solution shall be at room tempera-
ture. Dip the coupons in the solution
for 1 to 3 minutes.

(iii) Technique #3—Steel. This tech-
nique or technique #1 can be used for
post-cleaning the tested steel coupons
only.

Description: Use one of the following
two solutions:

Solution #1. Add 100 ml of sulfuric
acid (specific gravity 1.84), 1.5 ml or-
ganic inhibitor, and water to make a l
liter solution. The solution shall be 50
°C (120 °F). Dip the coupons in this so-
lution.
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Solution #2 (also referred to as
Clarke’s solution). Add 20 g of anti-
mony trioxide and 50 g of stannous
chloride to 1 liter of hydrochloric acid
(specific gravity 1.19). The solution
shall be stirred and be used at room
temperature. Dip the coupons in this
solution stirring the solution at a rate
such that deformation of the coupons
does not occur. This dipping shall last
for up to 25 minutes.

(iv) Technique #4—Aluminum. This
technique or technique #1 can be used
for post-cleaning the tested aluminum
coupons only.
Description: Make a 1 liter solution by
adding 20g of chromic acid, and 50 ml of
phosphoric acid (specific gravity 1.69),
to water. The solution shall be 80 °C
(176 °F). Dip the coupons in this solu-
tion for 5–10 minutes. If a film remains,
dip the coupons in nitric acid (specific
gravity 1.42) for 1 minute. Repeat the
chromic acid dip. Nitric acid alone may
be used if there are no deposits.

(7) After cleaning, examine the metal
coupons over a 40–W appliance light
bulb for perforation.

(c) Noncorrosiveness. Noncorrosiveness
shall be determined by the absence of
any perforations (excluding notches
which extend into the coupon 3 mm or
less from any edge) on each of the six
test coupons when the coupons are ob-
served over a 40–W appliance light bulb.

§ 1209.6 Test procedures for critical ra-
diant flux.

This section provides the test proce-
dure for determining the critical radi-
ant flux of exposed attic floor insula-
tion using a radiant heat energy
source.

(a) Apparatus and description of test
procedure. Test chamber (Figures 3 and
4 paragraph (b) of this section). An air-
gas fueled radiant heat energy panel or
equivalent panel inclined at 30° above
and directed at a horizontally-mounted
attic floor insulation specimen. The ra-
diant panel generates a radiant energy
flux distribution ranging along the ap-
proximately 100-cm length of the test
specimen from a nominal maximum of
1.0 W/cm.2 to a minimum of 0.1 W/cm2.
The test is initiated by open flame ig-
nition from a pilot burner. The dis-
tance burned to flame-out is converted
to W/cm2 from the flux profile graph

(Figure 8) and reported as critical radi-
ant flux, W/cm2. Section 1209.8 provides
a procedure for calibrating the radi-
ation pyrometer used to standardize
the thermal output of the panel.

(b) Construction and instrumentation of
the radiant panel test chamber. The radi-
ant panel test chamber shall be con-
structed and instrumented as follows:

(1) The radiant panel test chamber
employed for this test shall be located
in a draft protected area maintained at
21±3 °C (69.8±9 °F) and relative humidity
of 50±20%. The radiant panel test cham-
ber, (Figures 3 and 4) shall consist of an
enclosure 140 cm (55 in) long by 50 cm
(191⁄2 in) deep by 71 cm (28 in) above the
test specimen. The sides, ends, and top
shall be of 1.3 cm nominal (1⁄2 in) cal-
cium silicate board, such as Marinite I,
0.74 g/cm3 (46 lb/ft3) nominal density,
with a thermal conductivity at 177 °C
(350 °F) of 1.11 cal (g)/hr cm2°C/cm [0.89
Btu/(hr) (ft2) ( °F/in)]. One side shall be
provided with an approximately 10 cm
× 110 cm (4 × 44 inches) draft tight fire
resistant glass window so that the en-
tire length of the test specimen may be
observed from ourside the fire test
chamber. On the same side and below
the observation window is a door
which, when open, allows the specimen
platform to be moved out for mounting
or removal of test specimens. A draft
tight, fire resistant observation win-
dow may be installed at the low flux
end of the chamber.

(2) The bottom of the test chamber
shall consist of a sliding steel platform
which has provisions for rigidly secur-
ing the test specimen holder in a fixed
and level position. The free, or air ac-
cess, area around the platform shall be
in the range of 1935–3225 cm2 (300–500
square in). The top of the chamber
shall have an exhaust stack with inte-
rior dimensions of 10.2 cm (4 in) wide
by 38 cm (15 in) deep by 31.8 cm (12.5 in)
high at the opposite end of the cham-
ber from the radiant energy source.
The radiant heat energy source shall be
a panel of porous refractory material
mounted in a cast iron frame, with a
radiation surface of 30.5×45.7 cm nomi-
nal (12 by 18 in). The panel fuel system
shall consist of a venturi-type aspira-
tor or equivalent system for mixing gas
and air at approximately atmospheric
pressure, a clean dry air supply capable
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of providing 28.3 NTP (Normal Tem-
perature and Pressure m3 per hr (1000
standard cubic feet per hour) at 7.6 cm
(3.0 in) of water, and suitable instru-
mentation for monitoring and control-
ling the flow of fuel to the panel.

(3) The radiant heat energy panel
shall be mounted in the chamber 30±0.5°
to the horizontal specimen plane. The
horizontal distance from the 0 mark on
the specimen fixture to the bottom
edge (projected) of the radiating sur-
face of the panel is 8.9 cm±0.1 (31⁄2±1⁄32

in). The panel to specimen vertical dis-
tance is 14.0 cm±0.1 (51⁄2±1⁄32 in) (see Fig-
ure 5). The angle and dimensions given
above are critical in order to obtain
the required radiant flux. The radi-
ation pyrometer for standardizing the
thermal output of the panel shall be
suitable for viewing a circular area 25.0
cm (10 in) in diameter at a range of
about 1.37 m (54 in). It shall be cali-
brated over the black body tempera-
ture range of 490–510 °C (914–950 °F) in
accordance with the procedure de-
scribed in § 1209.8. A high impedance
voltmeter with a suitable millivolt
range shall be used to monitor the out-
put of the radiation pyrometer de-
scribed. The dummy holder (see Figure
6), shall be constructed from 14 gauge
heat-resistant stainless steel (AISI
Type 300 (UNA–N08330)) or equivalent
thickness 0.198 cm (0.078 in), having
overall dimension of 114 cm (45 in) by 32
cm (123⁄4 in) with a specimen opening of
20 cm (7.9 inches) by 100 cm (39.4 in).
Six slots are cut in the flange on either
side of the holder to reduce warping.
The holder is fastened to the platform
with two stud bolts at each end.

(4) The specimen tray (see Figure 7)
shall be constructed from 14 gauge
heat-resistant stainless steel (AISI
Type 300 (UNA–N08330)) or equivalent,
thickness 0.198 cm (0.078 in). The depth
of the tray is 5.0±0.2 cm (2±5⁄64 in). The
flanges of the specimen tray are drilled
to accommodate two stud bolts at each
end; the bottom surface of the flange is
2.1±0.1 cm (0.83±0.04 in) below the top
edge of the specimen tray. The overall
dimensions of the tray and the width of
the flanges are not critical and should
be chosen so that the tray essentially
fills the open space in the sliding plat-
form. Tray must be adequate to con-
tain a specimen at least 100 cm long

and 25 cm wide. It is important to note
that the zero reference point on the
dummy specimen coincides with the
pilot burner flame impingement point
(see Figure 5).

(5) The pilot burner used to ignite the
specimen shall be a propane venturi
torch with an axially sysmmetric burn-
er tip having a propane supply tube
with an orifice diameter of 0.0076±0.0013
cm (0.003±0.0005 in). In operation, the
propane flow is adjusted to give a pen-
cil flame blue inner cone length of 1.3
cm (1⁄2 in). The pilot burner is posi-
tioned so that the flame generated will
impinge on the centerline of the speci-
men at the zero reference point and at
right angles to the specimen length
(see Figures 3 and 4). The burner shall
be capable of being swung out of the ig-
nition position so that the flame is
horizontal and at least 5 cm (2 in)
above the specimen plane.

(6) Two 3.2 mm nominal (1⁄8 in) diame-
ter stainless steel sheathed, grounded
junction chromel alumel
thermocouples are located in the floor-
ing radiant panel test chamber (see
Figures 3 and 4). Thermocouples shall
be kept clean to ensure accuracy of
readout. The chamber thermocouple is
located in the longitudinal central ver-
tical plane of the chamber 2.5 cm±0.1
(1±1⁄32 in) down from the top and 10.2
cm±0.1 (4 in±1⁄32) back from the inside of
the exhaust stack. The exhaust stack
thermocouple is centrally located
15.2±0.1 cm (6±1⁄32 in) from the top. A
temperature indicating device with a
range of 100–500 °C (212–932 °F) may be
used to determine the chamber tem-
peratures prior to a test.

(7) An exhaust duct with a capacity
of 28.3–85 NTP m3 per minute (1000–3000
standard cubic feet per minute) decou-
pled from the chamber stack by at
least 7.6 cm (3 in) on all sides and with
an effective area of the canopy slightly
larger than the plane area of the cham-
ber with the specimen platform in the
out position shall be used to remove
combustion products from the cham-
ber. With the panel turned on and
dummy specimen in place, there shall
be no measurable difference in air flow
through the chamber stack with the
exhaust on or off.

(8) The dummy specimen which is
used in the flux profile determination
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shall be made of 1.9±0.1 cm (3⁄4±1⁄32 in)
0.74 g/cm3 (46 lb/ft3) nominal density
calcium silicate board, such as
Marinite I (see Figure 6). It is 25 cm (10
in) wide by 107 cm (42 in) long with
2.7±0.1 cm (11⁄16±1⁄32 in) diameter holes
centered on and along the centerline at
the 10, 20, 30, 40, 50, 60, 70, 80, 90 cm lo-
cations (within ±0.1 cm), measured
from the zero reference point at the
maximum flux end of the specimen.
The total heat flux transducer used to
determine the flux profile of the cham-
ber in conjunction with the dummy
specimen should be of the Schmidt-
Boelter type, having a range of 0–1.5 W/
cm2 (0–1.32 Btu/ft2 s), and shall be cali-
brated over the operating flux level
range of .10 to 1.5 W/cm2 in accordance
with the procedure outlined in § 1209.8.
The incoming cooling water flowing
through the instrument shall be 15–25
°C (59–77 °F). A high impedance
voltmeter with a resolution of at least
0.01 mV shall be used to measure the
output of the total heat flux trans-
ducer during the flux profile deter-
mination. A timer shall be used for
measuring preheat and pilot contact
time.

(c) Safety procedures. The possibility
of a gas-air fuel explosion in the test
chamber should be recognized. Suitable
safeguards consistent with sound engi-
neering practice should be installed in
the panel fuel supply system. These
may include one or more of the follow-
ing:

(1) A gas feed cut-off activated when
the air supply fails,

(2) A fire sensor directed at the panel
surface that stops fuel flow when the
panel flame goes out,

(3) A commercial gas water heater or
gas-fired furnace pilot burner control
thermostatic shut-off, which is acti-
vated when the gas supply fails, or
other suitable and approved device.
Manual reset is considered a desirable
feature of any safeguard system used.
In view of the potential hazard from
products of combustion, the exhaust
system must be so designed and oper-
ated that the laboratory environment
is protected from smoke and gas. The
operator should be instructed to mini-
mize exposure to combustion products
by following sound safety practices,
such as ensuring that the exhaust sys-

tem is working properly and wearing
appropriate clothing, including gloves.

(d) Test specimens—(1) Specimens of in-
sulation intended for pneumatic applica-
tions. (i) Insulation shall be installed
into the specimen tray using the blow-
er/cyclone apparatus described in
§ 1209.4(a).

(ii) Insulation shall be conditioned as
described in § 1209.4(b).

(iii) Apparatus #4, 6, 7, 8, 9 and 10
shall be used as described in
§ 1209.4(d)(1)(i) with the following addi-
tional requirements.

(iv) The fill chamber (apparatus #6)
shall be equipped with openings in the
front and back so that a radiant panel
specimen tray can be slid through the
fill chamber.

(v) Adjust the blower control(s) (ap-
paratus #9) such that the supply and
overflow blowers will operate at a no
load voltage of 40 volts RMS.

(vi) Turn on the blowers simulta-
neously and proceed to fill the fill
chamber by picking up material from
the box using the supply source hose.
Large clumps of insulation shall be
broken by hand before feeding them
into the hose. Continue filling the
chamber until large amounts of insula-
tion are being drawn into the overflow
hose.

(vii) Slowly slide the specimen tray
through the fill chamber so that the
low flux end of the tray is parallel with
the back of the fill chamber filling the
tray by sliding the tray forward to
allow an excess of insulation to build
up in the tray.

(viii) Shut off the blowers and re-
move the specimen tray and gently
screed the insulation so that the insu-
lation is level across the top of the
tray. Take care not to compact the in-
sulation or to leave large voids in the
material. The tray may now be in-
serted into the radiant panel.

(2) Specimens of insulation intended for
pouring applications. Insulation in-
tended for pouring applications shall be
poured into the tray until the tray is
overfilled and then carefully screeded
to the top of the the tray taking care
not to compact the insulation or leave
large voids in the surface of the mate-
rial.

(3) Specimens of insulation intended for
pouring and pneumatic applications. If
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the insulation is intended for both
pouring and pneumatic applications, or
if it is uncertain whether the insula-
tion will be poured or blown, the insu-
lation shall be tested using the test
procedures at paragraphs (d) (1) and (2)
of this section for each of the applica-
tions. Three specimens shall be tested
under the test procedure for each appli-
cation. All of the specimens shall meet
the criteria at § 1209.3(b) for passing the
attic floor radiant panel test.

(e) Radiant heat energy flux profile
standardization. In a continuing pro-
gram of tests, determine the flux pro-
file at least once a week. Where the
time interval between tests is greater
than one week, determine the flux pro-
file at the start of the test series.

(1) Mount the dummy specimen in
the mounting frame and attach the as-
sembly to the sliding platform. With
the sliding platform out of the cham-
ber, ignite the radiant panel. Allow the
unit to heat for 1 hour. The pilot burn-
er is off during this determination. Ad-
just the fuel mixture to give an air-rich
flame. Make fuel flow settings to bring
the panel to an apparent black body
temperature as measured by the radi-
ation pyrometer, of approximately 500
°C (932 °F), and bring the chamber to a
temperature of approximately 180 °C
(356 °F). When equilibrium has been es-
tablished, move the specimen platform
into the chamber. Allow 0.5 hour for
the closed chamber to reach equi-
librium.

(2) Measure the radiant heat energy
flux level at the 40 cm point with the
total flux meter instrumentation. This
is done by inserting the flux meter in
the opening so that its detecting plane
is 0.16–0.32 cm (1⁄16-1⁄8 inch) above and
parallel to the plane of the dummy
specimen and reading its output after
30±10 seconds. If the level is within the
limits specified, the flux profile deter-
mination is started. If it is not, make
the necessary adjustments in the panel
fuel flow. A suggested flux profile data
log format is shown in Figure 9.

(3) The test shall be run under cham-
ber operating conditions which give a
flux profile as shown in Figure 8. The
radiant heat energy incident on the
dummy specimen shall be between 0.87
and .95 W/cm2 (0.77 and .83 Btu/ft2 sec)
at the 20 cm point, between 0.48 and

0.52 W/cm2 (0.42 and 0.46 Btu/ft2 sec) at
the 40 cm point, and between 0.22 and
0.26 W/cm2 (0.19 and 0.23 Btu/ft2 sec) at
the 60 cm point. Insert the flux meter
in the 10 cm opening, following the pro-
cedure given above. Read the millivolt
output at 30±10 seconds and proceed to
the 20 cm point. Repeat the 10 cm pro-
cedure. The 30 to 90 cm flux levels are
determined in the same manner. Fol-
lowing the 90 cm measurement, make a
check reading at 40 cm. If this is within
the limits set forth, the test chamber
is in calibration, and the profile deter-
mination is completed. If not, carefully
adjust fuel flow, allow 0.5 hour for equi-
librium and repeat the procedure. Plot
the radiant heat energy flux data as a
function of distance along the speci-
men plane on rectangular coordinate
graph paper. Carefully draw the best
smooth curve through the data points.
This curve will hereafter be referred to
as the flux profile curve.

(4) Determine the open chamber ap-
parent black body and chamber tem-
peratures that are identified with the
standard flux profile by opening the
door and moving the specimen plat-
form out. Allow 0.5 hour for the cham-
ber to reach equilibrium. Read the ra-
diation pyrometer output and record
the apparent black body temperature.
This is the temperature setting that
can be used in subsequent test work in
lieu of measuring the radiant flux at 20
cm, 40 cm, and 60 cm using the dummy
specimen. The chamber temperature
also shall be determined again after 0.5
hour and is an added check on operat-
ing conditions.

(f) Conditioning. Test specimens shall
be conditioned to equilibrium at 21±3 °C
(69.8±5.4 °F) and a relative humidity of
50±5 percent immediately prior to test-
ing. A less than 1% change in net
weight of the specimen in two consecu-
tive weighings with two hours between
each weighing constitutes equilibrium.
The maximum cumulative time a con-
ditioned sample may be exposed to con-
ditions different from 21±3 °C (69.8±5.4
°F) and relative humidity of 50±5% be-
fore insertion in to the radiant panel
chamber for testing is 10 minutes.

(g) Test Procedure. (1) With the sliding
platform out of the chamber, ignite the
radiant panel. Allow the unit to heat
for 1 hour. It is recommended that a
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sheet of inorganic millboard be used to
cover the opening when the hinged por-
tion of the front panel is open and the
specimen platform is moved out of the
chamber. The millboard is used to pre-
vent heating of the specimen and to
protect the operator. Read the panel
apparent black body temperature and
the chamber temperature. When these
temperatures are in agreement to with-
in ±5 °C (±9 °F) with those determined
previously, during the flux profile
standardization procedure, the cham-
ber is ready for use.

(2) Mount the specimen tray with in-
sulation on the sliding platform and
position with stud bolts (see Figure 9).
Ignite the pilot burner, move the speci-
men into the chamber, and close the
door. Start the timer. After 2 minutes
±5 seconds preheat, with the pilot burn-
er on and set so that the flame is hori-
zontal and about 5 cm above the speci-
men, bring the pilot burner flame into
contact with the center of the speci-
men at the 0 mark. Leave the pilot
burner flame in contact with the speci-
men for 2 minutes ±5 seconds, or until
all flaming other than in the area of
the pilot burner has ceased, then re-
move to a position of at least 5 cm
above the specimen and leave burning
until the test is terminated.

(3) If the specimen does not ignite
within 2 minutes following pilot burner
flame application, the test is termi-
nated by extinguishing the pilot burner
flame. For specimens that do ignite,
the test is continued until the flame
goes out. When the test is completed,
the door is opened, and the specimen
platform is pulled out.

(4) Measure the distance burned, (the
point of farthest advance of the flame
front) to the nearest 0.1 cm (.03 in).
From the flux profile curve, convert
the distance to W/cm2(Btu/ft2sec) criti-
cal radiant heat flux at flame out.
Read to two significant figures. A sug-
gested data log format is shown in Fig-
ure 10.

(5) Remove the specimen tray from
the moveable platform. The succeeding
test can begin as soon as the panel ap-
parent black body temperature and
chamber temperature are verified. The
specimen tray should be at room tem-
perature before the next specimen is
inserted.

§ 1209.7 Test procedures for smolder-
ing combustion.

This section provides the test method
for determining smoldering combus-
tion characteristics of materials used
for thermal insulation. This test shall
be conducted on materials at the meas-
ured settled density as provided in
§ 1209.4.

(a) Apparatus. (1) The specimen hold-
er shall be an open-top 20±0.2 cm
(7.87±.08 in) square box, 10±0.2 cm
(3.94±.08 in) in height, fabricated from a
single piece of 0.61±0.08 mm thick (24
U.S. Standard gauge) stainless steel
sheet with the vertical edges of the box
overlapped, not to exeed 7 mm (.28 in)
in seam width, and soldered so as to be
watertight. A removable extension top
extending 8±.5 cm. above the top of the
smolder box shall also be provided. The
specimen holder during test use shall
rest upon a pad of unfaced glass fiber-
board or equivalent having dimensions
equal to or greater than those of the
bottom of the specimen holder. The
unfaced glass fiberboard shall be ap-
proximately 2.5 cm (1 in) thick with a
thermal conductivity of 0.30±0.05 cal(g)/
hr cm2°C/cm (0.24±0.04 Btu/hr ft2°F/in)
at 23.9 °C (75 °F).

(2) Ignition source. The ignition
source shall be a cigarette without fil-
ter tip made from natural tobacco, 85±2
mm (3.35±.08 in) long with a tobacco
packing density of 0.270±0.020 g/
cm3(16.9±1.25 lb/ft3) and a total weight
of 1.1±0.1 gm (0.039±0.004 oz).

(3) Balance. A balance of 1 kg (2.2 lb)
capacity, accurate at least to 0.1 g
(0.004 oz), is required.

(4) Test area. The test area shall be
draft-protected and equipped with a
suitable system for exhausting smoke
and/or noxious gases produced by test-
ing. Air velocities as measured by a hot
wire anemometer in the vicinity of the
surface of the specimen shall not ex-
ceed 0.5 m/sec (1.64 ft/sec). The test area
shall be at 21±3 °C (69.8±5.4 °F) and 50±5
percent relative humidity at the time
the test begins.

(b) Test procedure. (1) Specimens and
cigarettes shall be conditioned in air at
a temperature of 21±3 °C (69.8±5.4 °F)
and a relative humidity of 50±5 percent
to equilibrium prior to test. A change
of less than 1% in net weight of the
specimen in two consecutive weighings
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with two hours between each weighing
constitutes equilibrium. Cigarettes
shall be removed from any packaging
and exposed in a suitable manner to
permit free movement of air around
them during conditioning. Calculate
the weight of material necessary to fill
the holder (volume 4,000 cm3or 0.14 ft3)
at the settled density as determined in
§ 1209.4(e). The material shall be blown,
combed, or otherwise mixed to remove
lumps and shall be loaded uniformly
into each specimen holder, level and
flush to the top of the holder. The
weight of each specimen shall be meas-
ured to the nearest 0.2 g (0.007 oz) or
less by weighing the holder before and
after filling. If the weight of the speci-
men is less than that calculated, a re-
movable extension top shall be placed
on top of the holder, the necessary
amount of insulation is placed inside
the extension and the loaded holder
shall be dropped from a height no
greater than 7.6 cm. (3 in) onto a hard
flat surface. This process shall be re-
peated until the calculated weight of
material completely fills the holder.
The extension top is then removed.
With the specimen in the holder and
placed on the insulated pad, a rod of 8
mm (.31 in) diameter with a pointed
end shall be inserted vertically into the
approximate center of the material
being tested and withdrawn to form an
appropriate cavity for the ignition
source, such that the cigarette fits
snugly and maintains uniform contact
with the specimen. A well lit cigarette,
burned not more than 8 mm (0.31 in),
shall be inserted in the formed cavity,
with the lit end upward and flush with
the specimen surface. Burning of the
cigarette and specimen shall be al-
lowed to proceed undisturbed in the
test area for at least 2 hours or until
the smoldering is no longer progress-
ing, whichever period is longer.

(2) After completion of burning and
after the holder has cooled down to ap-
proximately room temperature, the
specimen holder with its material resi-
due shall be weighed, at least to the
nearest 0.1 g (0.003 oz), and the percent
weight loss of the original specimen
calculated. The weight of the cigarette
residue is ignored in this calculation.
(That is, the weight of the cigarette
residue is not subtracted from the net

weight of the specimen holder’s con-
tends at the conclusion of the test.)

(3) Three specimens per sample shall
be tested.

§ 1209.8 Procedure for calibration of
radiation instrumentation.

This procedure is used to calibrate
the radiation instruments used in the
test procedures for measuring critical
radiant flux.

(a) Radition pyrometer. Calibrate the
radiation pyrometer by means of a con-
ventional black body enclosure placed
within a furnace and maintained at
uniform temperatures of 490, 500, and
510 °C (914, 932, and 950 °F). The black
body enclosure may consist of a closed
chromel metal cylinder with a small
sight hole in one end. Sight the radi-
ation pyrometer upon the opposite end
of the cylinder where a thermocouple
indicates the black body temperature.
Place the thermocouple within a
drilled hole and in good thermal con-
tact with the black body. When the
black body enclosure has reached the
appropriate temperature equilibrium,
read the output of the radiation py-
rometer. Repeat for each temperature.

(b) Total heat flux meter. The total
flux meter shall be calibrated by the
National Bureau of Standards, (direct
request for such calibration services to
the: Radiometric Physics Division, 534,
National Bureau of Standards (NBS),
Washington, DC 20234.), or, alter-
natively, its calibration shall be devel-
oped by transfer calibration methods
with an NBS calibrated flux meter.
This latter calibration shall make use
of the radiant panel tester as the heat
source. Measurements shall be made at
each of the nine dummy specimen posi-
tions and the mean value of these re-
sults shall constitute the final calibra-
tion.

(c) Recommendation. It is rec-
ommended that each laboratory main-
tain a dedicated calibrated reference
flux meter against which one or more
working flux meters can be compared
as needed. The working flux meters
should be calibrated according to this
procedure at least once per year.

§ 1209.9 Labeling requirement.
(a) Manufacturers, importers, and

private labelers of cellulose insulation
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shall place on all containers of cel-
lulose insulation the following state-
ment:

This product meets the amended CPSC
standard for flame resistance and corrosive-
ness of cellulose insulation.

To meet this requirement manufactur-
ers, importers, and private labelers
may use any type of label, including
one which is pressure sensitive or glued
on, provided the label is made in such
a manner that it will remain attached
to the container for the expected time
interval between the manufacture of
the product and its installation.

(b) This label shall appear promi-
nently and conspicuously on the con-
tainer in letters which are at least one-
fourth inch in height. The labeling
statement shall be printed with legible
type in a color which contrasts with
the background on which the state-
ment is printed.

§ 1209.10 Certification and enforce-
ment.

(a) While this part 1209 prescribes
test methods to determine whether cel-
lulose insulation subject to this in-
terim standard meets its requirements,
the interim standard itself does not re-

quire that a manufacturer or private
labeler test any cellulose insulation.
However, section 14 of the Consumer
Product Safety Act (15 U.S.C. 2063) re-
quires manufacturers and private label-
ers of products subject to safety stand-
ards to certify that the product con-
forms to the standard based on either a
test of each product or a reasonable
testing program. (Elsewhere in this
issue of the FEDERAL REGISTER, 44 FR
39983, the Commission has issued a cer-
tification rule that prescribes require-
ments that manufacturers and private
labelers shall follow to certify that
their cellulose insulation complies
with the requirements of the amended
standard.)

(b) The Commission intends to use
the test procedures set forth in this
part 1209 to determine whether insula-
tion subject to the interim standard
meets the requirements of the interim
standard.

§ 1209.11 Effective date.
All cellulose insulation that is a con-

sumer product and that is manufac-
tured after October 15, 1979 shall meet
the requirements of this standard, in-
cluding the labeling requirement of
§ 1209.9.
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Subpart B—Certification

AUTHORITY: Secs. 14, 16; 86 Stat. 1220, 1222;
(15 U.S.C. 2063, 2065).

§ 1209.31 Purpose and applicability.

(a) Purpose. The purpose of this sub-
part B of part 1209 is to establish re-
quirements that manufacturers, im-
porters, and private labelers must fol-
low to certify that their products com-
ply with the Amended Interim Stand-
ard for Cellulose Insulation (16 CFR
part 1209, subpart A). This subpart B
includes requirements for conducting a
reasonable testing program, certifying

with labels and separate certificates,
and recordkeeping.

(b) Applicability. (1) Cellulose insula-
tion which is subject to the standard
includes all cellulose insulation, manu-
factured after the effective date (as de-
scribed in § 1209.41), produced or distrib-
uted for sale to, or for the personal use,
consumption, or enjoyment of, consum-
ers in or around a permanent or tem-
porary household or residence, a
school, in recreation or otherwise. The
standard applies to cellulose insulation
that is produced or distributed for sale
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to consumers, for their direct installa-
tion or use, as well as cellulose insula-
tion that is produced or distributed for
installation by professionals.

(2) The term cellulose insulation is de-
fined in § 1209.2(a) of the standard to
mean cellulosic fiber, loose fill, ther-
mal insulation that is suitable for
blowing or pouring applications.

§ 1209.32 Definitions.
In addition to the definitions set

forth in section 3 of the act and in
§ 1209.2 of the standard, the following
definitions shall apply to this subpart:

Private labeler means an owner of a
brand or trademark which is used on
the label of cellulose insulation subject
to the standard which bears a private
label as defined in section 3(a)(7) of the
act (15 U.S.C. 2052(a)(7)).

Production interval means a time span
determined by the manufacturer, pri-
vate labeler, or importer to be appro-
priate for conducting a test or series of
tests on samples of the cellulose insu-
lation being produced to demonstrate
that the product meets the require-
ments of the standard. An appropriate
production interval may vary from test
to test. The time period for a produc-
tion interval shall be short enough to
ensure that if the samples selected for
testing comply with the standard or a
portion of the standard, the insulation
produced during the period will meet
the standard or the appropriate portion
of the standard.

§ 1209.33 Reasonable testing program.
(a) General. Section 14(a) of the Con-

sumer Product Safety Act (15 U.S.C.
2063(a)) requires each manufacturer,
importer, or private labeler of a prod-
uct which is subject to a consumer
product safety standard to issue a cer-
tificate of compliance with the applica-
ble standard and to base that certifi-
cate upon a test of each item or upon
a reasonable testing program. Because
it is not practical to test each item
subject to the standard, a reasonable
testing program shall be used to sup-
port certificates of compliance for cel-
lulose insulation.

(b) Requirements of testing program. A
reasonable testing program for cel-
lulose insulation is one which dem-
onstrates with reasonable certainty

that insulation certified to comply
with the standard will meet all require-
ments of the standard. Manufacturers,
private labelers, and importers shall
determine the types and frequency of
testing for their own reasonable test-
ing programs. A reasonable testing pro-
gram may include either the tests pre-
scribed by the standard, or any other
reasonable test procedures. However, a
reasonable testing program cannot
consist of tests which the party issuing
the certificate of compliance knows (or
through the exercise of reasonable dili-
gence should know) will pass or accept
insulation which will yield failing re-
sults when subjected to any of the tests
in the standard. All reasonable testing
programs shall consist of four ele-
ments:

(1) Qualification tests which must be
performed on samples of the manufac-
turer’s cellulose insulation to dem-
onstrate that the product is capable of
passing the tests prescribed by the
standard.

(2) A description of the cellulose in-
sulation which passed the qualification
testing. This description is known as
the ‘‘product specification.’’

(3) Production tests, which must be
performed at appropriate production
intervals as long as the cellulose insu-
lation is being manufactured.

(4) Corrective action, which must be
taken whenever samples of the cel-
lulose insulation yield unacceptable or
failing test results.

(c) Commission testing. The Commis-
sion will test for compliance with the
standard by using the test procedures
contained in the standard, and will
base enforcement actions for violation
of the standard on the results of such
testing.

(d) Testing by third parties. At the op-
tion of the manufacturer, importer, or
private labeler, some or all of the test-
ing for the reasonable testing program
may be performed by a commercial
testing laboratory. However, the manu-
facturer, importer, or private labeler is
responsible for ensuring that all test-
ing used to support the certificate of
compliance has been properly per-
formed with passing or acceptable re-
sults and for maintaining all records of
such tests in accordance with § 1209.38
below.
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§ 1209.34 Qualification testing.
(a) Requirement. Before any manufac-

turer, importer, or private labeler be-
gins distribution in commerce of cel-
lulose insulation which is subject to
the standard, samples of the insulation
shall be tested for compliance with the
standard. Manufacturers, importers,
and private labelers shall determine
the types of tests for qualification test-
ing.

(b) Timing, Sampling. Any or all of the
qualification testing required by this
§ 1209.34 may be performed before the
effective date of the standard. Manu-
facturers, private labelers, or import-
ers may select samples for qualifica-
tion testing of a product in any manner
they desire.

§ 1209.35 Product specification.
(a) Requirement. Before any manufac-

turer, importer, or private labeler dis-
tributes in commerce cellulose insula-
tion which is subject to the standard,
it shall ensure that the insulation is
described in a written product speci-
fication.

(b) Contents of Specification. The prod-
uct specification shall include the fol-
lowing information:

(1) A description of the equipment
used to manufacture the insulation, in-
cluding the model number and names
of the equipment manufacturers, and
details of any modification made to
any item of equipment.

(2) A description of the cellulosic
stock material used to manufacture
the insulation, identifying the extent
of impurities allowed.

(3) The formulation of the fire-re-
tardant chemicals added, including
their chemical constituents and their
form (for example, granulated, pow-
dered, or liquid); the amount of fire-re-
tardant chemicals present in the fin-
ished insulation, expressed as a per-
centage of the total weight of chemi-
cals and cellulosic stock; the average
weight of chemicals per bag; and the
name and address of each chemical
supplier. Where the chemical composi-
tion or formula of a commercially pre-
mixed fire retardant is not known to
the insulation manufacturer, the pre-
mixed fire retardant may be described
simply by the name and address of the
supplier and its brand or trade name.

(4) A description of the tests which
were used to qualify the product as
well as the dates of performance and
results and actual values, where appli-
cable, of the tests.

(5) Any other information necessary
to describe the insulation.

(c) Distribution in Commerce. After the
qualification testing required by
§ 1209.34 has been completed with ac-
ceptable results and the product speci-
fication required by this § 1209.35 has
been recorded, the cellulose insulation
may be manufactured and distributed
in commerce, subject to the provisions
of § 1209.36.

(d) New Product. Whenever a manu-
facturer, private labeler, or importer
makes any change to any item of
equipment, cellulosic stock material,
or formulation of a fire-retardant
chemical, or any other factor which is
likely to affect the ability of the cel-
lulose insulation to meet the standard,
that change will result in a new cel-
lulose insulation product, requiring the
preparation of a new product specifica-
tion. The new product must be sub-
jected to qualification tests and must
yield passing or acceptable results.

§ 1209.36 Production testing.
(a) General. Manufacturers, private

labelers, and importers shall test the
cellulose insulation periodically as it is
manufactured to demonstrate that the
product being manufactured is substan-
tially similar to the product which
passed the qualification testing and to
demonstrate that the product being
manufactured meets the requirements
of the standard.

(b) Types and frequency of testing.
Manufacturers, private labelers, and
importers shall determine the types of
tests for production testing. Each pro-
duction test shall be conducted at a
production interval short enough to en-
sure that if the samples selected for
testing meet the standard or a portion
of the standard, the insulation pro-
duced during the interval will also
meet the standard or the appropriate
portion of the standard.

(c) Test failure. If any test yields fail-
ing results, production must cease and
the faulty manufacturing process must
be corrected (see § 1209.37). In addition,
the material from which the samples
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were taken may not be distributed in
commerce unless the material can be
corrected (see § 1209.37) so as to yield
passing results and meet the standard.
Cellulose insulation that does not com-
ply with the standard cannot be sold or
offered for sale.

§ 1209.37 Corrective actions.
(a) Test failure. When any test re-

quired by § 1209.36 yields failing or un-
acceptable results, corrective action
must be taken. Corrective action in-
cludes changes to the manufacturing
process as well as reworking the insu-
lation product itself. Corrective action
may consist of equipment adjustment,
equipment repair, equipment replace-
ment, change in chemical formulation,
change in chemical quantity, change in
cellulosic stock, or other action
deemed appropriate by the manufac-
turer, private labeler or importer to
achieve passing or acceptable test re-
sults.

(b) New product. If any corrective ac-
tion required by this § 1209.37 results in
a change in the product specification
and a new cellulose insulation product
(see § 1209.34(b)), the product specifica-
tion for the new product must be re-
corded in accordance with § 1209.35, and
qualification tests must be performed
with passing or acceptable results in
accordance with § 1209.34, before the
new product is distributed in com-
merce.

§ 1209.38 Records.
(a) Establishment and maintenance.

Each manufacturer, importer, and pri-
vate labeler of cellulose insulation sub-
ject to the standard shall establish and
maintain the following records which
shall be available to any designated of-
ficer or employee of the Commission
upon request in accordance with sec-
tion 16(b) of the act (15 U.S.C. 2965(b)):

(1) A record of each product specifica-
tion containing all information re-
quired by § 1209.35. (This includes infor-
mation concerning the types of quali-
fication tests as well as the results
from these tests.)

(2) Records to demonstrate compli-
ance with the requirements for produc-
tion testing in § 1209.36, including a de-
scription of the types of production
tests conducted and the production in-

terval selected for performance of each
production test.

(3) Records of all corrective actions
taken in accordance with § 1209.37, in-
cluding the specific action taken, the
date the action was taken, and the test
failure which necessitated the action.
Records of corrective action must re-
late the corrective action taken to the
product specification of the insulation
product which was the subject of that
corrective action, and the product
specification of any new product which
results from any corrective action.

(4) Records indicating exactly which
insulation material is covered by each
certificate of compliance issued.

(b) Retention. (1) Product specification.
The records of each product specifica-
tion shall be retained for as long as the
cellulose insulation covered by that
specification is manufactured and for a
period of two (2) years thereafter.

(2) Other records. Records of produc-
tion testing, corrective actions taken,
and certificates issued shall be main-
tained for a period of two (2) years.

(c) Confidentiality. Requests for con-
fidentiality of records provided to the
Commission will be handled in accord-
ance with section 6(a)(2) of the CPSA
(15 U.S.C. 2055(a)(2)), the Freedom of In-
formation Act as amended (5 U.S.C.
552), and the Commission’s regulations
under that act (16 CFR part 1015, Feb-
ruary 22, 1977).

§ 1209.39 Certification of compliance.
(a)(1) Responsibilities of manufacturer

for insulation sold in bags. Manufactur-
ers of cellulose insulation subject to
the standard which is sold in bags or
other containers shall certify compli-
ance with the standard by marking
each bag or container with the follow-
ing information:

(i) The statement ‘‘This product
meets the amended CPSC standard for
flame resistance and corrosiveness of
cellulose insulation.’’ (This statement
is the same statement provided in
§ 1209.9 of the standard; it need not ap-
pear twice on the bag or container.)

(ii) The name of the manufacturer,
private labeler, or importer issuing the
certificate of compliance. See para-
graphs (b) and (c), below.

(iii) The date of manufacture by day,
month, and year.
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(iv) The place of manufacture, by
city, state, and zip code, or in the case
of products manufactured outside the
United States, by city and country.
The information required by this
§ 1209.39(a) may appear anywhere on the
bag or container. The information re-
quired need not appear at the same
place on the bag or container. The in-
formation shall be permanent until the
bag or container is opened and used.
The information shall be conspicuous
and must appear in letters and figures
at least 1⁄4 inch in height. The date and
place of manufacture may be in code,
provided the person or firm issuing the
certificate maintains a written record
of the meaning of the code that can be
made available to consumers, persons
in the chain of distribution, and the
Commission upon request.

(2) Insulation not sold in bags or con-
tainers. The manufacturer of cellulose
insulation subject to the standard
which is not sold in bags or other con-
tainers shall certify compliance with
the standard by accompanying each
shipment or delivery of the product,
with a document such as an invoice,
bill, statement, or separate document,
which states the following: ‘‘This prod-
uct meets the amended CPSC standard
for flame resistance and corrosiveness
of cellulose insulation. This material
was manufactured on (insert day,
month, and year of manufacture) at
(insert city, state, and zip code, or in
the case of insulation manufactured
outside the United States, city and
country).’’ The certificate of compli-
ance must also contain the name of the
manufacturer, private labeler, or im-
porter issuing the certificate. See para-
graphs (b) and (c), below. The certifi-
cate of compliance must appear in let-
ters and figures which are conspicuous
and legible. The date and place of man-
ufacture may be in code, provided the
person or firm issuing the certificate
maintains a written record of the
meaning of the code that can be made
available to consumers, persons in the
chain of distribution, and the Commis-
sion upon request.

(b) Responsibilities of private labelers. A
private labeler who distributes a prod-
uct subject to the standard which is
manufactured by another person or
firm but which is sold under the pri-

vate labeler’s name, brand, or trade-
mark must issue the certificate of
compliance required by section 14 of
the Consumer Product Safety Act and
this section. If the testing required by
this subpart has been performed by or
for the manufacturer of the product,
the private labeler may rely on any
such tests to support the certificate of
compliance if the records of such tests
are maintained in accordance with
§ 1209.38, above. The private labeler is
responsible for ensuring that all test-
ing used to support the certificate of
compliance has been performed prop-
erly with passing or acceptable results,
and that all records of such tests are
accurate and complete.

(c) Responsibilities of importers. The
importer of any product subject to the
standard must issue the certificate of
compliance required by section 14(a) of
the act and this § 1209.39. If the testing
required by this subpart B of part 1209
has been performed by or for the for-
eign manufacturer of the product, the
importer may rely on any such tests to
support the certificate of compliance if
the importer is a resident of the U.S. or
has a resident agent in the U.S. and the
records are maintained in the U.S. in
accordance with § 1209.38 above. The
importer is responsible for ensuring
that all testing used to support the cer-
tificate of compliance has been per-
formed properly with passing or ac-
ceptable results, and that all records of
such tests are accurate and complete.

§ 1209.40 Certification responsibility,
multiple parties.

If there is more than one party (i.e.,
manufacturer, private labeler, or im-
porter) otherwise subject to the re-
quirements of this subpart B of part
1209 for certain cellulose insulation,
only the party closest to the consumer
in the distribution chain is required to
issue a certificate.

§ 1209.41 Effective date.

The requirements of this subpart B of
part 1209 shall become effective on Oc-
tober 16, 1979. Any cellulose insulation
manufactured after October 15, 1979
must be certified as complying with
the standard. Cellulose insulation
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which is sold in bags or other contain-
ers is ‘‘manufactured’’ when the insula-
tion is packaged in the bag or other
container in which it will be sold. Insu-
lation which is not sold in bags or con-
tainers is ‘‘manufactured’’ when the in-
sulation leaves the manufacturing site
to be sold.

PART 1210—SAFETY STANDARD
FOR CIGARETTE LIGHTERS

Subpart A—Requirements for Child
Resistance

Sec.
1210.1 Scope, application, and effective date.
1210.2 Definitions.
1210.3 Requirements for cigarette lighters.
1210.4 Test protocol.
1210.5 Findings.

Subpart B—Certification Requirements

1210.11 General.
1210.12 Certificate of compliance.
1210.13 Certification tests.
1210.14 Qualification testing.
1210.15 Specifications.
1210.16 Production testing.
1210.17 Recordkeeping and reporting.
1210.18 Refusal of importation.

Subpart C—Stockpiling

1210.20 Stockpiling.

SOURCE: 58 FR 37584, July 12, 1993, unless
otherwise noted.

Subpart A—Requirements for
Child Resistance

AUTHORITY: 15 U.S.C. 2056, 2058, 2079(d).

§ 1210.1 Scope, application, and effec-
tive date.

This part 1210, a consumer product
safety standard, prescribes require-
ments for disposable and novelty light-
ers. These requirements are intended
to make the lighters subject to the
standard’s provisions resistant to suc-
cessful operation by children younger
than 5 years of age. This standard ap-
plies to all disposable and novelty
lighters, as defined in § 1210.2, that are
manufactured or imported after July
12, 1994.

§ 1210.2 Definitions.
As used in this part 1210:

(a) Cigarette lighter. See lighter.
(b) Disposable lighter—means a lighter

that either is:
(1) not refillable with fuel or
(2)(i) its fuel is butane, isobutane,

propane, or other liquified hydro-
carbon, or a mixture containing any of
these, whose vapor pressure at 75 °F (24
°C) exceeds a gage pressure of 15 psi (103
kPa), and

(ii) it has a Customs Valuation or ex-
factory price under $2.00, as adjusted
every 5 years, to the nearest $0.25, in
accordance with the percentage
changes in the monthly Wholesale
Price Index from June 1993.

(c) Lighter, also referred to as ciga-
rette lighter, means a flame-producing
product commonly used by consumers
to ignite cigarettes, cigars, and pipes,
although they may be used to ignite
other materials. This term does not in-
clude matches or any other lighting de-
vice intended primarily for igniting
materials other than smoking mate-
rials, such as fuel for fireplaces or for
charcoal or gas-fired grills. When used
in this part 1210, the term lighter in-
cludes only the disposable and novelty
lighters to which this regulation ap-
plies.

(d) Novelty lighter means a lighter
that has entertaining audio or visual
effects, or that depicts (logos, decals,
art work, etc.) or resembles in physical
form or function articles commonly
recognized as appealing to or intended
for use by children under 5 years of
age. This includes, but is not limited
to, lighters that depict or resemble car-
toon characters, toys, guns, watches,
musical instruments, vehicles, toy ani-
mals, food or beverages, or that play
musical notes or have flashing lights or
other entertaining features. A novelty
lighter may operate on any fuel, in-
cluding butane or liquid fuel.

(e) Successful operation means one sig-
nal of any duration from a surrogate
lighter within either of the two 5-
minute test periods specified in
§ 1210.4(f).

(f) Surrogate lighter means a device
that: approximates the appearance,
size, shape, and weight of, and is iden-
tical in all other factors that affect
child resistance (including operation
and the force(s) required for operation),
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within reasonable manufacturing toler-
ances, to, a lighter intended for use by
consumers; has no fuel; does not
produce a flame; and produces an audi-
ble or visual signal that will be clearly
discernible when the surrogate lighter
is activated in each manner that would
normally produce a flame in a produc-
tion lighter. (This definition does not
require a lighter to be modified with
electronics or the like to produce a sig-
nal. Manufacturers may use a lighter
without fuel as a surrogate lighter if a
distinct signal such as a ‘‘click’’ can be
heard clearly when the mechanism is
operated in each manner that would
produce a flame in a production lighter
and if a flame cannot be produced in a
production lighter without the signal.
But see § 1210.4(f)(1).)

(g) Model means one or more ciga-
rette lighters from the same manufac-
turer or importer that do not differ in
design or other characteristics in any
manner that may affect child-resist-
ance. Lighter characteristics that may
affect child-resistance include, but are
not limited to, size, shape, case mate-
rial, and ignition mechanism (includ-
ing child-resistant features).

§ 1210.3 Requirements for cigarette
lighters.

(a) A lighter subject to this part 1210
shall be resistant to successful oper-
ation by at least 85 percent of the
child-test panel when tested in the
manner prescribed by § 1210.4.

(b) The mechanism or system of a
lighter subject to this part 1210 that
makes the product resist successful op-
eration by children must:

(1) reset itself automatically after
each operation of the ignition mecha-
nism of the lighter,

(2) not impair safe operation of the
lighter when used in a normal and con-
venient manner,

(3) be effective for the reasonably ex-
pected life of the lighter, and

(4) not be easily overriden or deacti-
vated.

§ 1210.4 Test protocol.
(a) Child test panel. (1) The test to de-

termine if a lighter is resistant to suc-
cessful operation by children uses a
panel of children to test a surrogate
lighter representing the production

lighter intended for use. Written in-
formed consent shall be obtained from
a parent or legal guardian of a child be-
fore the child participates in the test.

(2) The test shall be conducted using
at least one, but no more than two, 100-
child test panels in accordance with
the provisions of § 1210.4(f).

(3) The children for the test panel
shall live within the United States.

(4) The age and sex distribution of
each 100-child panel shall be:

(i) 30 +or- 2 children (20 +or- 1 males;
10 +or- 1 females) 42 through 44 months
old;

(ii) 40 +or- 2 children (26 +or- 1 males;
14 +or- 1 females) 45 through 48 months
old;

(iii) 30 +or- 2 children (20 +or- 1
males; 10 +or- 1 females) 49 through 51
months old.

NOTE: To calculate a child’s age in months:
1. Subtract the child’s birth date from the

test date.

Month Day Year

Test Date 8 3 94
Birth Date 6 23 90

Difference 2 -20 4

2. Multiply the difference in years by 12
months.

4 years × 12 months = 48 months.
3. Add the difference in months.
48 months + 2 months = 50 months.
4. If the difference in days is greater than

15 (e.g. 16, 17), add 1 month.
If the difference in days is less than -15

(e.g., -16, -17) subtract 1 month.
50 months - 1 month = 49 months.
If the difference in days is between -15 and

15 (e.g., -15, -14, ... 14, 15), do not add or sub-
tract 1 month.

(5) No child with a permanent or tem-
porary illness, injury, or handicap that
would interfere with the child’s ability
to operate the surrogate lighter shall
be selected for participation.

(6) Two children at a time shall par-
ticipate in testing of surrogate light-
ers. Extra children whose results will
not be counted in the test may be used
if necessary to provide the required
partner for test subjects, if the extra
children are within the required age
range and a parent or guardian of each
such child has signed a consent form.

(7) No child shall participate in more
than one test panel or test more than
one surrogate lighter. No child shall
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participate in both child-resistant
package testing and surrogate lighter
testing on the same day.

(b) Test sites, environment, and adult
testers. (1) Surrogate lighters shall be
tested within the United States at 5 or
more test sites throughout the geo-
graphical area for each 100-child panel
if the sites are the customary nursery
schools or day care centers of the par-
ticipating children. No more than 20
children shall be tested at each site. In
the alternative, surrogate lighters may
be tested within the United States at
one or more central locations, provided
the participating children are drawn
from a variety of locations within the
geographical area.

(2) Testing of surrogate lighters shall
be conducted in a room that is familiar
to the children on the test panel (for
example, a room the children frequent
at their customary nursery school or
day care center). If the testing is con-
ducted in a room that initially is unfa-
miliar to the children (for example, a
room at a central location), the tester
shall allow at least 5 minutes for the
children to become accustomed to the
new environment before starting the
test. The area in which the testing is
conducted shall be well-lighted and iso-
lated from distractions. The children
shall be allowed freedom of movement
to work with their surrogate lighters,
as long as the tester can watch both
children at the same time. Two chil-
dren at a time shall participate in test-
ing of surrogate lighters. The children
shall be seated side by side in chairs
approximately 6 inches apart, across a
table from the tester. The table shall
be normal table height for the children,
so that they can sit up at the table
with their legs underneath and so that
their arms will be at a comfortable
height when on top of the table. The
children’s chairs shall be ‘‘child-size.’’

(3) Each tester shall be at least 18
years old. Five or 6 adult testers shall
be used for each 100-child test panel.
Each tester shall test an approxi-
mately equal number of children from
a 100-child test panel (20 +or- 2 children
each for 5 testers and 17 +or- 2 children
each for 6 testers).

NOTE: When a test is initiated with five
testers and one tester drops out, a sixth test-
er may be added to complete the testing.

When a test is initiated with six testers and
one tester drops out, the test shall be com-
pleted using the five remaining testers.
When a tester drops out, the requirement for
each tester to test an approximately equal
number of children does not apply to that
tester. When testing is initiated with five
testers, no tester shall test more than 19
children until it is certain that the test can
be completed with five testers.

(c) Surrogate lighters. (1) Six surrogate
lighters shall be used for each 100-child
panel. The six lighters shall represent
the range of forces required for oper-
ation of lighters intended for use. All
surrogate lighters shall be the same
color. The surrogate lighters shall be
labeled with sequential numbers begin-
ning with the number one. The same
six surrogate lighters shall be used for
the entire 100-child panel. The surro-
gate lighters may be used in more than
one 100-child panel test. The surrogate
lighters shall not be damaged or jarred
during storage or transportation. The
surrogate lighters shall not be exposed
to extreme heat or cold. The surrogate
lighters shall be tested at room tem-
perature. No surrogate lighter shall be
left unattended.

(2) Each surrogate lighter shall be
tested by an approximately equal num-
ber of children in a 100-child test panel
(17 +or- 2 children).

NOTE: If a surrogate lighter is permanently
damaged, testing shall continue with the re-
maining lighters. When a lighter is dropped
out, the requirement that each lighter be
tested by an approximately equal number of
children does not apply to that lighter.

(3) Before each 100-child panel is test-
ed, each surrogate lighter shall be ex-
amined to verify that it approximates
the appearance, size, shape, and weight
of a production lighter intended for
use.

(4) Before and after each 100-child
panel is tested, force measurements
shall be taken on all operating compo-
nents that could affect child resistance
to verify that they are within reason-
able operating tolerances for a produc-
tion lighter intended for use.

(5) Before and after testing surrogate
lighters with each child, each surro-
gate lighter shall be operated outside
the presence of any child participating
in the test to verify that the lighters
produce a signal. If the surrogate light-
er will not produce a signal before the
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test, it shall be repaired before it is
used in testing. If the surrogate lighter
does not produce a signal when it is op-
erated after the test, the results for the
preceding test with that lighter shall
be eliminated. The lighter shall be re-
paired and tested with another eligible
child (as one of a pair of children) to
complete the test panel.

(d) Encouragement. (1) Prior to the
test, the tester shall talk to the chil-
dren in a normal and friendly tone to
make them feel at ease and to gain
their confidence.

(2) The tester shall tell the children
that he or she needs their help for a
special job. The children shall not be
promised a reward of any kind for par-
ticipating, and shall not be told that
the test is a game or contest or that it
is fun.

(3) The tester shall not discourage a
child from attempting to operate the
surrogate lighter at any time unless a
child is in danger of hurting himself or
another child. The tester shall not dis-
cuss the dangers of lighters or matches
with the children to be tested prior to
the end of the 10-minute test.

(4) Whenever a child has stopped at-
tempting to operate the surrogate
lighter for a period of approximately
one minute, the tester shall encourage
the child to try by saying ‘‘keep trying
for just a little longer.’’

(5) Whenever a child says that his or
her parent, grandparent, guardian, etc.,
said never to touch lighters, say
‘‘that’s right — never touch a real
lighter — but your [parent, etc.] said it
was OK for you to try to make a noise
with this special lighter because it
can’t hurt you.’’

(6) The children in a pair being tested
may encourage each other to operate
the surrogate lighter and may tell or
show each other how to operate it.
(This interaction is not considered to
be disruption as described in paragraph
(e)(2) below.) However, neither child
shall be allowed to operate the other
child’s lighter. If one child takes the
other child’s surrogate lighter, that
surrogate lighter shall be immediately
returned to the proper child. If this oc-
curs, the tester shall say ‘‘No. He(she)
has to try to do it himself(herself).’’

(e) Children who refuse to participate.
(1) If a child becomes upset or afraid,

and cannot be reassured before the test
starts, select another eligible child for
participation in that pair.

(2) If a child disrupts the participa-
tion of another child for more than one
minute during the test, the test shall
be stopped and both children elimi-
nated from the results. An explanation
shall be recorded on the data collection
record. These two children should be
replaced with other eligible children to
complete the test panel.

(3) If a child is not disruptive but re-
fuses to attempt to operate the surro-
gate lighter throughout the entire test
period, that child shall be eliminated
from the test results and an expla-
nation shall be recorded on the data
collection record. The child shall be re-
placed with another eligible child (as
one of a pair of children) to complete
the test panel.

(f) Test procedure. (1) To begin the
test, the tester shall say ‘‘I have a spe-
cial lighter that will not make a flame.
It makes a noise like this.’’ Except
where doing so would block the child’s
view of a visual signal, the adult tester
shall place a 81⁄2 by 11 inch sheet of
cardboard or other rigid opaque mate-
rial upright on the table in front of the
surrogate lighter, so that the surrogate
lighter cannot be seen by the child, and
shall operate the surrogate lighter
once to produce its signal. The tester
shall say ‘‘Your parents [or other
guardian, if applicable] said it is OK for
you to try to make that noise with
your lighter.’’ The tester shall place a
surrogate lighter in each child’s hand
and say ‘‘now you try to make a noise
with your lighter. Keep trying until I
tell you to stop.’’

(2) The adult tester shall observe the
children for 5 minutes to determine if
either or both of the children can suc-
cessfully operate the surrogate lighter
by producing one signal of any dura-
tion. If a child achieves a spark with-
out defeating the child-resistant fea-
ture, say ‘‘that’s a spark — it won’t
hurt you — try to make the noise with
your lighter.’’ If any child successfully
operates the surrogate lighter during
this period, the surrogate lighter shall
be taken from that child and the child
shall not be asked to try to operate the
lighter again. The tester shall ask the
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successful child to remain until the
other child is finished.

(3) If either or both of the children
are unable to successfully operate the
surrogate lighter during the 5-minute
period specified in § 1210.4(f)(2), the
adult tester shall demonstrate the op-
eration of the surrogate lighter. To
conduct the demonstration, secure the
children’s full attention by saying
‘‘Okay, give me your lighters now.’’
Take the lighters and place them on
the table in front of you out of the
children’s reach. Then say, ‘‘I’ll show
you how to make the noise with your
lighters. First I’ll show you with
(child’s name)’s lighter and then I’ll
show you with (child’s name)’s light-
er.’’ Pick up the first child’s lighter.
Hold the lighter approximately two
feet in front of the children at their
eye level. Hold the lighter in a vertical
position in one hand with the child-re-
sistant feature exposed (not covered by
fingers, thumb, etc.) Orient the child-
resistant mechanism on the lighter to-
ward the children. (This may require a
change in your orientation to the chil-
dren such as sitting sideways in the
chair to allow a normal hand position
for holding the lighter while assuring
that both children have a clear view of
the mechanism. You may also need to
reposition your chair so your hand is
centered between the children.) Say
‘‘now watch the lighter.’’ Look at each
child to verify that they are looking at
the lighter. Operate the lighter one
time in a normal manner according to
the manufacturer’s instructions. Do
not exaggerate operating movements.
Do not verbally describe the lighter’s
operation. Place the first child’s light-
er back on the table in front of you and
pick up the second child’s lighter. Say,
‘‘Okay, now watch this lighter.’’ Re-
peat the demonstration as described
above using the second child’s lighter.

NOTE: Testers shall be trained to conduct
the demonstration in a uniform manner, in-
cluding the words spoken to the children, the
way the lighter is held and operated, and
how the tester’s hand and body is oriented to
the children. All testers must be able to op-
erate the surrogate lighters using only ap-
propriate operating movements in accord-
ance with the manufacturer’s instructions. If
any of these requirements are not met dur-
ing the demonstration for any pair of chil-
dren, the results for that pair of children

shall be eliminated from the test. Another
pair of eligible children shall be used to com-
plete the test panel.

(4) Each child who fails to success-
fully operate the surrogate lighter in
the first 5 minutes is then given an-
other 5 minutes in which to attempt
the successful operation of the surro-
gate lighter. After the demonstrations
give their original lighters back to the
children by placing a lighter in each
child’s hand. Say ‘‘Okay, now you try
to make the noise with your lighters -
keep trying until I tell you to stop.’’ If
any child successfully operates the sur-
rogate lighter during this period, the
surrogate lighter shall be taken from
that child and the child shall not be
asked to try to operate the lighter
again. The tester shall ask the success-
ful child to remain until the other
child is finished.

(5) At the end of the second 5-minute
test period, take the surrogate lighter
from any child who has not success-
fully operated it.

(6) After the test is over, ask the
children to stand next to you. Look at
the children’s faces and say: ‘‘These are
special lighters that don’t make fire.
Real lighters can burn you. Will you
both promise me that you’ll never try
to work a real lighter?’’ Wait for an af-
firmative response from each child;
then thank the children for helping.

(7) Escort the children out of the
room used for testing.

(8) After a child has participated in
the testing of a surrogate lighter, and
on the same day, provide written no-
tice of that fact to the child’s parent or
guardian. This notification may be in
the form of a letter provided to the
school to be given to the parents or
guardian of each child. The notifica-
tion shall state that the child partici-
pated, shall ask the parent or guardian
to warn the child not to play with
lighters, and shall remind the parent or
guardian to keep all lighters and
matches, whether child resistant or
not, out of the reach of children. For
children who operated the surrogate
lighter, the notification shall state
that the child was able to operate the
child-resistant lighter. For children
who do not defeat the child-resistant
feature, the notification shall state
that, although the child did not defeat
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the child-resistant feature, the child
may be able to do so in the future.

(g) Data collection and recording. Ex-
cept for recording the times required
for the children to activate the signal,
recording of data should be avoided
while the children are trying to oper-
ate the lighters, so that the tester’s
full attention is on the children during
the test period. If actual testing is
videotaped, the camera shall be sta-
tionary and shall be operated remotely
in order to avoid distracting the chil-
dren. Any photographs shall be taken
after actual testing and shall simulate
actual test procedure(s) (for example,
the demonstration). The following data
shall be collected and recorded for each
child in the 100-child test panel:

(1) Sex (male or female).
(2) Date of birth (month, day, year).
(3) Age (in months, to the nearest

month, as specified in § 1210.4(a)(4)).
(4) The number of the lighter tested

by that child.
(5) Date of participation in the test

(month, day, year).
(6) Location where the test was given

(city, state, country, and the name of
the site or an unique number or letter
code that identifies the test site).

(7) The name of the tester who con-
ducted the test.

(8) The elapsed time (to the nearest
second) at which the child achieved
any operation of the surrogate signal
in the first 5-minute test period.

(9) The elapsed time (to the nearest
second) at which the child achieved
any operation of the surrogate signal
in the second 5-minute test period.

(10) For a single pair of children from
each 100-child test panel, photograph(s)
or video tape to show how the lighter
was held in the tester’s hand, and the
orientation of the tester’s body and
hand to the children, during the dem-
onstration.

(h) Evaluation of test results and ac-
ceptance criterion. To determine wheth-
er a surrogate lighter resists operation
by at least 85 percent of the children,
sequential panels of 100 children each,
up to a maximum of 2 panels, shall be
tested as prescribed below.

(1) If no more than 10 children in the
first 100-child test panel successfully
operated the surrogate lighter, the
lighter represented by the surrogate

lighter shall be considered to be resist-
ant to successful operation by at least
85 percent of the child test panel, and
no further testing is conducted. If 11
through 18 children in the first 100-
child test panel successfully operate
the surrogate lighter, the test results
are inconclusive, and the surrogate
lighter shall be tested with a second
100-child test panel in accordance with
this § 1210.4. If 19 or more of the chil-
dren in the first 100-child test panel
successfully operated the surrogate
lighter, the lighter represented by the
surrogate shall be considered not re-
sistant to successful operation by at
least 85 percent of the child test panel,
and no further testing is conducted.

(2) If additional testing of the surro-
gate lighter is required by § 1210.4(h)(1),
conduct the test specified by this
§ 1210.4 using a second 100-child test
panel and record the results. If a total
of no more than 30 of the children in
the combined first and second 100-child
test panels successfully operated the
surrogate lighter, the lighter rep-
resented by the surrogate lighter shall
be considered resistant to successful
operation by at least 85 percent of the
child test panel, and no further testing
is performed. If a total of 31 or more
children in the combined first and sec-
ond 100-child test panels successfully
operate the surrogate lighter, the
lighter represented by the surrogate
lighter shall be considered not resist-
ant to successful operation by 85 per-
cent of the child test panel, and no fur-
ther testing is conducted.

TABLE 1—EVALUATION OF TEST RESULTS—
§ 1210.4(E)

Test
panel

Cumu-
lative

Number
of Chil-

dren

Successful Lighter Operations

Pass Continue Fail

1 100 0-10 11-18 19 or more
1 200 11-30 — 31 or more

§ 1210.5 Findings.
Section 9(f) of the Consumer Product

Safety Act, 15 U.S.C. 2058(f), requires
the Commission to make findings con-
cerning the following topics and to in-
clude the findings in the rule.

(a) The degree and nature of the risk of
injury the rule is designed to eliminate or
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reduce. The standard is designed to re-
duce the risk of death and injury from
accidental fires started by children
playing with lighters. From 1988 to
1990, an estimated 160 deaths per year
resulted from such fires. About 150 of
these deaths, plus nearly 1,100 injuries
and nearly $70 million in property dam-
age, resulted from fires started by chil-
dren under the age of 5. Fire-related in-
juries include thermal burns — many
of high severity — as well as anoxia
and other, less serious injuries. The an-
nual cost of such fires to the public is
estimated at about $385 million (in 1990
dollars). Fires started by young chil-
dren (under age 5) are those which the
standard would be most effective at re-
ducing.

(b) The approximate number of con-
sumer products, or types or classes there-
of, subject to the rule. The standard cov-
ers certain flame-producing devices,
commonly known as lighters, which
are primarily intended for use in light-
ing cigarettes and other smoking mate-
rials. Lighters may be gas- or liquid-
fueled, mechanical or electric, and of
various physical configurations. Over
600 million lighters are sold annually
to consumers in the U.S.; over 100 mil-
lion are estimated to be in use at any
given time. Over 95 percent of all light-
ers sold are pocket-sized disposable bu-
tane models; of the remaining 5 per-
cent, most are pocket refillable butane
models. A small proportion of
refillables is comprised of pocket liq-
uid-fuel models; still smaller propor-
tions are represented by table lighters
and by ‘‘novelty’’ lighters, that is,
those having the physical appearance
of other specific objects. Approxi-
mately 600 million pocket butane dis-
posables (nonrefillable), 15-20 million
pocket butane refillables, 5-10 million
pocket liquid-fuel refillables, and 1-3
million novelty and other lighters were
sold to consumers in 1991. The standard
covers disposable lighters, including
inexpensive butane refillables, and nov-
elty lighters. Roughly 30 million house-
holds have at least one lighter; owner-
ship of more than one lighter is typi-
cal, especially among smoking house-
holds.

(c) The need of the public for the con-
sumer products subject to the rule, and
the probable effect of the rule on the util-

ity, cost, or availability of such products
to meet such need. Consumers use light-
ers primarily to light smoking mate-
rials. Most other lighting needs that
could be filled by matches may also be
filled by lighters. Disposable butane
lighters are, chiefly by virtue of their
low price and convenience, the closest
available substitutes for matches. Al-
though matches are found in far more
households, lighters have steadily re-
placed matches since the 1960’s as the
primary light source among American
consumers. The standard generally re-
quires that lighters not be operable by
most children under 52 months of age.
This would likely be achieved by modi-
fying products to incorporate addi-
tional-action switches, levers, or but-
tons, thereby increasing the difficulty
of product activation. Depending on
the method of compliance chosen by
manufacturers, there could be some ad-
verse effect on the utility of lighters.
This may occur to the extent that op-
eration of the products by adult users
is made more difficult by the incorpo-
ration of child-resistant features. This
may lead some consumers to switch to
matches, at least temporarily, which
could reduce the expected level of safe-
ty provided by the standard. In addi-
tion, some ‘‘novelty’’ lighters will
probably be discontinued, due to the
technical difficulty of incorporating
child-resistant features or designs.
Some loss of utility derived from those
products by collectors or other users
may result, though many novelty mod-
els will probably remain on the mar-
ket. The cost of producing lighters sub-
ject to the standard is expected to in-
crease due to manufacturers’ and im-
porters’ expenditures in the areas of re-
search and development, product rede-
sign, tooling and assembly process
changes, certification and testing, and
other administrative activities. Total
per-unit production costs for the var-
ious lighter types may increase by 10-40
percent, with an average of less than 20
percent. Cost increases will likely be
passed on to consumers in the form of
higher retail prices. Disposable lighters
may increase in price by 10-40 cents per
unit; prices of other lighters may in-
crease by as much as $1-3. The esti-
mated average per-unit price increase
for all lighters subject to the standard
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is about 20 cents. The total annual cost
of the standard to consumers is esti-
mated at about $90 million. The esti-
mated cost of the standard per life
saved is well under $1 million after con-
sidering the benefits of reduced inju-
ries and property damage; this is well
below the consensus of estimates of the
statistical value of life. A wide range of
lighter types and models will continue
to be available to consumers. As noted
above, some models of novelty lighters
— all of which account for less than 1
percent of lighters sold — will likely be
discontinued; this should not have a
significant impact on the overall avail-
ability of lighters to consumers.

(d) Any means of achieving the objec-
tive of the order while minimizing adverse
effects on competition or disruption or dis-
location of manufacturing and other com-
mercial practices consistent with the pub-
lic health and safety. The Commission
considered the potential effects on
competition and business practices of
various aspects of the standard, and, as
noted below, incorporated some bur-
den-reducing elements into the pro-
posal. The Commission also encouraged
and participated in the development of
a draft voluntary standard addressing
the risk of child-play fires. A draft vol-
untary safety standard was developed
by members of an ASTM task group
(now a subcommittee) to address much
of the risk addressed by the proposed
CPSC rule. This draft voluntary stand-
ard contained performance require-
ments similar, but not identical, to
those in the CPSC proposal. Develop-
ment work on the voluntary standard
ceased in 1991; industry representatives
requested that the Commission issue
the draft ASTM provisions in a manda-
tory rule. One possible alternative to
this mandatory standard would be for
the Commission to rely on voluntary
conformance to this draft standard to
provide safety to consumers. The ex-
pected level of conformance to a vol-
untary standard is uncertain, however;
although some of the largest firms may
market some child-resistant lighters
that conform to these requirements,
most firms (possibly including some of
the largest) probably would not. Even
under generous assumptions about the
level of voluntary conformance, net

benefits to consumers would be sub-
stantially lower under this alternative
than under the standard. Thus, the
Commission finds that reliance on vol-
untary conformance to the draft ASTM
standard would not adequately reduce
the unreasonable risk associated with
lighters.

(e) The rule (including its effective
date) is reasonably necessary to eliminate
or reduce an unreasonable risk. The
Commission’s hazard data and regu-
latory analysis demonstrate that light-
ers covered by the standard pose an un-
reasonable risk of death and injury to
consumers. The Commission considered
a number of alternatives to address
this risk, and believes that the stand-
ard strikes the most reasonable bal-
ance between risk reduction benefits
and potential costs. Further, the
amount of time before the standard be-
comes effective will provide manufac-
turers and importers of most products
adequate time to design, produce, and
market safer lighters. Thus, the Com-
mission finds that the standard and its
effective date are reasonably necessary
to reduce the risk of fire-related death
and injury associated with young chil-
dren playing with lighters.

(f) The benefits expected from the rule
bear a reasonable relationship to its costs.
The standard will substantially reduce
the number of fire-related deaths, inju-
ries, and property damage associated
with young children playing with light-
ers. The cost of these accidents, which
is estimated to be about $385 million
annually, will also be greatly reduced.
Estimated annual benefits of the stand-
ard are $205-$270 million; estimated an-
nual costs to the public are about $90
million. Expected annual net benefits
would therefore be $115-$180 million.
Thus, the Commission finds that a rea-
sonable relationship exists between po-
tential benefits and potential costs of
the standard.

(g) The rule imposes the least burden-
some requirement which prevents or ade-
quately reduces the risk of injury for
which the rule is being promulgated. (1)
In the final rule, the Commission in-
corporated a number of changes from
the proposed rule in order to minimize
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the potential burden of the rule on in-
dustry and consumers. The Commis-
sion also considered and rejected sev-
eral alternatives during the develop-
ment of the standard to reduce the po-
tential burden on industry (especially
small importers) and on consumers.
These alternatives involve different
performance and test requirements and
different definitions determining the
scope of coverage among products.
Other alternatives generally would be
more burdensome to industry and
would have higher costs to consumers.
Some less burdensome alternatives
would have lower risk-reduction bene-
fits to consumers; none has been iden-
tified that would have higher expected
net benefits than the standard.

(2) The scope of this mandatory
standard is limited to disposable light-
ers and novelty lighters; it does not
apply to ‘‘luxury’’ lighters (including
most higher priced refillable butane
and liquid-fuel models). This is similar
but not identical to the scope of a draft
voluntary industry standard developed
in response to the Commission’s ad-
vance notice of proposed rulemaking of
March 3, 1988 (53 FR 6833). This exclu-
sion significantly reduces the potential
cost of the standard without signifi-
cantly affecting potential benefits.

(3) The Commission narrowed the
scope of the final rule with respect to
novelty lighters, and considered limit-
ing the scope further to exclude all
nondisposable novelty lighters. Though
further limiting the scope would ease
the potential burden of the standard on
manufacturers and importers slightly,
inherently less safe non-child-resistant
lighters that are considered to be espe-
cially appealing to children would re-
main on the market, thereby reducing
the potential safety benefits to the
public. The Commission finds that it
would not be in the public interest to
exclude novelty lighters.

(4) The Commission considered the
potential effect of alternate perform-
ance requirements during the develop-
ment of the standard. A less stringent
acceptance criterion of 80 percent
(rather than the standard’s 85 percent)
might slightly reduce costs to industry
and consumers. The safety benefits of
this alternative, however, would likely
be reduced disproportionately to the

potential reduction in costs. A higher
(90 percent) acceptance criterion was
also considered. This higher perform-
ance level is not commercially or tech-
nically feasible for many firms, how-
ever; the Commission believes that this
more stringent alternative would have
substantial adverse effects on manufac-
turing and competition, and would in-
crease costs disproportionate to bene-
fits. The Commission believes that the
requirement that complying lighters
not be operable by at least 85 percent
of children in prescribed tests strikes a
reasonable balance between improved
safety for a substantial majority of
young children and other potential fire
victims and the potential for adverse
competitive effects and manufacturing
disruption.

(5) The Commission believes that the
standard should become effective as
soon as reasonably possible. The stand-
ard will become effective 12 months
from its date of publication in the FED-
ERAL REGISTER. The Commission also
considered an effective date of 6
months after the date of issuance of
the final rule. While most lighters sold
in the U.S. could probably be made
child resistant within 6 months, some
disruptive effects on the supply of some
imported lighters would result; this
could have a temporary adverse impact
on the competitive positions of some
U.S. importers. The 12-month period in
the standard would tend to minimize
this potential effect, and would allow
more time for firms to design, produce,
and import complying lighters. The
Commission estimates that there
would be no significant adverse impact
on the overall supply of lighters for the
U.S. market.

(h) The promulgation of the rule is in
the public interest. As required by the
CPSA and the Regulatory Flexibility
Act, the Commission considered the po-
tential benefits and costs of the stand-
ard and various alternatives. While cer-
tain alternatives to the final rule are
estimated to have net benefits to con-
sumers, the adopted rule maximizes
these net benefits. Thus, the Commis-
sion finds that the standard, if promul-
gated on a final basis, would be in the
public interest.
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Subpart B—Certification
Requirements

AUTHORITY: 15 U.S.C. 2063, 2065(b), 2066(g),
2076(e), 2079(d).

§ 1210.11 General.
Section 14(a) of the Consumer Prod-

uct Safety Act (CPSA), 15 U.S.C.
1263(a), requires every manufacturer,
private labeler, or importer of a prod-
uct that is subject to a consumer prod-
uct safety standard and that is distrib-
uted in commerce to issue a certificate
that such product conforms to the ap-
plicable standard and to base that cer-
tificate upon a test of each item or
upon a reasonable testing program.
The purpose of this subpart B of part
1210 is to establish requirements that
manufacturers, importers, and private
labelers must follow to certify that
their products comply with the Safety
Standard for Cigarette Lighters. This
subpart B describes the minimum fea-
tures of a reasonable testing program
and includes requirements for labeling,
recordkeeping, and reporting pursuant
to sections 14, 16(b), 17(g), and 27(e) of
the CPSA, 15 U.S.C. 2063, 2065(b),
2066(g), and 2076(e).

§ 1210.12 Certificate of compliance.
(a) General requirements—(1) Manufac-

turers (including importers). Manufactur-
ers of any lighter subject to the stand-
ard must issue the certificate of com-
pliance required by section 14(a) of the
CPSA and this subpart B, based on a
reasonable testing program or a test of
each product, as required by §§ 1210.13-
1210.14 and 1210.16. Manufacturers must
also label each lighter subject to the
standard as required by paragraph (c)
of this section and keep the records
and make the reports required by
§§ 1210.15 and 1210.17. For purposes of
this requirement, an importer of light-
ers shall be considered the ‘‘manufac-
turer.’’

(2) Private labelers. Because private
labelers necessarily obtain their prod-
ucts from a manufacturer or importer
that is already required to issue the
certificate, private labelers are not re-
quired to issue a certificate. However,
private labelers must ensure that the
lighters are labeled in accordance with
paragraph (c) of this section and that

any certificate of compliance that is
supplied with each shipping unit of
lighters in accordance with paragraph
(b) of this section is supplied to any
distributor or retailer who receives the
product from the private labeler.

(3) Testing on behalf of importers. If the
required testing has been performed by
or for a foreign manufacturer of a prod-
uct, an importer may rely on such
tests to support the certificate of com-
pliance, provided that the importer is a
resident of the United States or has a
resident agent in the United States,
the records are in English, and the
records and the surrogate lighters test-
ed are kept in the United States and
can be provided to the Commission
within 48 hours (§ 1210.17(a)) or, in the
case of production records, can be pro-
vided to the Commission within 7 cal-
endar days in accordance with
§ 1210.17(a)(3). The importer is respon-
sible for ensuring that the foreign man-
ufacturer’s records show that all test-
ing used to support the certificate of
compliance has been performed prop-
erly (§§ 1210.14-1210.16), the records pro-
vide a reasonable assurance that all
lighters imported comply with the
standard (§ 1210.13(b)(1)), the records
exist in English (§ 1210.17(a)), (4) the im-
porter knows where the required
records and lighters are located and
that records required to be located in
the United States are located there, ar-
rangements have been made so that
any records required to be kept in the
United States will be provided to the
Commission within 48 hours of a re-
quest and any records not kept in the
United States will be provided to the
Commission within 7 calendar days
(§ 1210.17(a)), and the information re-
quired by § 1210.17(b) to be provided to
the Commission’s Division of Regu-
latory Management has been provided.

(b) Certificate of compliance. A certifi-
cate of compliance must accompany
each shipping unit of the product (for
example, a case), or otherwise be fur-
nished to any distributor or retailer to
whom the product is sold or delivered
by the manufacturer, private labeler,
or importer. The certificate shall state:

(1) That the product ‘‘complies with
the Consumer Product Safety Standard
for Cigarette Lighters (16 CFR 1210),’’
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(2) The name and address of the man-
ufacturer or importer issuing the cer-
tificate or of the private labeler, and

(3) The date(s) of manufacture and, if
different from the address in paragraph
(b)(2) of this section, the address of the
place of manufacture.

(c) Labeling. The manufacturer or im-
porter must label each lighter with the
following information, which may be in
code.

(1) An identification of the period of
time, not to exceed 31 days, during
which the lighter was manufactured.

(2) An identification of the manufac-
turer of the lighter, unless the lighter
bears a private label. If the lighter
bears a private label, it shall bear a
code mark or other label which will
permit the seller of the lighter to iden-
tify the manufacturer to the purchaser
upon request.

[58 FR 37584, July 12, 1993, as amended at 59
FR 67621, Dec. 30, 1994]

§ 1210.13 Certification tests.
(a) General. As explained in § 1210.11 of

this subpart, certificates of compliance
required by section 14(a) of the CPSA
must be based on a reasonable testing
program.

(b) Reasonable testing programs.—(1)
Requirements. (i) A reasonable testing
program for lighters is one that dem-
onstrates with a high degree of assur-
ance that all lighters manufactured for
sale or distributed in commerce will
meet the requirements of the standard,
including the requirements of § 1210.3.
Manufacturers and importers shall de-
termine the types and frequency of
testing for their own reasonable test-
ing programs. A reasonable testing pro-
gram should be sufficiently stringent
that it will detect any variations in
production or performance during the
production interval that would cause
any lighters to fail to meet the require-
ments of the standard.

(ii) All reasonable testing programs
shall include qualification tests, which
must be performed on surrogates of
each model of lighter produced, or to
be produced, to demonstrate that the
product is capable of passing the tests
prescribed by the standard (see
§ 1210.14), and production tests, which
must be performed during appropriate
production intervals as long as the

product is being manufactured (see
§ 1210.16).

(iii) Corrective action and/or addi-
tional testing must be performed when-
ever certification tests of samples of
the product give results that do not
provide a high degree of assurance that
all lighters manufactured during the
applicable production interval will pass
the tests of the standard.

(2) Testing by third parties. At the op-
tion of the manufacturer or importer,
some or all of the testing of each light-
er or lighter surrogate may be per-
formed by a commercial testing labora-
tory or other third party. However, the
manufacturer or importer must ensure
that all certification testing has been
properly performed with passing re-
sults and that all records of such tests
are maintained in accordance with
§ 1210.17 of this subpart.

§ 1210.14 Qualification testing.
(a) Testing. Before any manufacturer

or importer of lighters distributes
lighters in commerce in the United
States, surrogate lighters of each
model shall be tested in accordance
with § 1210.4, above, to ensure that all
such lighters comply with the stand-
ard. However, if a manufacturer has
tested one model of lighter, and then
wishes to distribute another model of
lighter that differs from the first model
only by differences that would not have
an adverse effect on child resistance,
the second model need not be tested in
accordance with § 1210.4.

(b) Product modifications. If any
changes are made to a product after
initial qualification testing that could
adversely affect the ability of the prod-
uct to meet the requirements of the
standard, additional qualification tests
must be made on surrogates for the
changed product before the changed
lighters are distributed in commerce.

(c) Requalification. If a manufacturer
or importer chooses to requalify a
lighter design after it has been in pro-
duction, this may be done by following
the testing procedures at § 1210.4.

§ 1210.15 Specifications.
(a) Requirement. Before any lighters

that are subject to the standard are
distributed in commerce, the manufac-
turer or importer shall ensure that the
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surrogate lighters used for qualifica-
tion testing under § 1210.14 are de-
scribed in a written product specifica-
tion. (Section 1210.4(c) requires that six
surrogate lighters be used for testing
each 100-child panel.)

(b) Contents of specification. The prod-
uct specification shall include the fol-
lowing information:

(1) A complete description of the
lighter, including size, shape, weight,
fuel, fuel capacity, ignition mecha-
nism, and child-resistant features.

(2) A detailed description of all di-
mensions, force requirements, or other
features that could affect the child-re-
sistance of the lighter, including the
manufacturer’s tolerances for each
such dimension or force requirement.

(3) Any further information, includ-
ing, but not limited to, model names or
numbers, necessary to adequately de-
scribe the lighters and any child-resist-
ant features.

§ 1210.16 Production testing.
(a) General. Manufacturers and im-

porters shall test samples of lighters
subject to the standard as they are
manufactured, to demonstrate that the
lighters meet the specifications, re-
quired under § 1210.15, of the surrogate
that has been shown by qualification
testing to meet the requirements of the
standard.

(b) Types and frequency of testing.
Manufacturers, private labelers, and
importers shall determine the types of
tests for production testing. Each pro-
duction test shall be conducted at a
production interval short enough to
provide a high degree of assurance
that, if the samples selected for testing
pass the production tests, all other
lighters produced during the interval
will meet the standard.

(c) Test failure—(1) Sale of lighters. If
any test yields results which indicate
that any lighters manufactured during
the production interval may not meet
the standard, production and distribu-
tion in commerce of lighters that may
not comply with the standard must
cease until it is determined that the
lighters meet the standard or until cor-
rective action is taken. (It may be nec-
essary to modify the lighters or per-
form additional tests to ensure that
only complying lighters are distributed

in commerce. Lighters from other pro-
duction intervals having test results
showing that lighters from that inter-
val comply with the standard could be
produced and distributed unless there
was some reason to believe that they
might not comply with the standard.)

(2) Corrective actions. When any pro-
duction test fails to provide a high de-
gree of assurance that all lighters com-
ply with the standard, corrective ac-
tion must be taken. Corrective action
may include changes in the manufac-
turing process, the assembly process,
the equipment used to manufacture the
product, or the product’s materials or
design. The corrective action must pro-
vide a high degree of assurance that all
lighters produced after the corrective
action will comply with the standard.
If the corrective action changes the
product from the surrogate used for
qualification testing in a manner that
could adversely affect its child resist-
ance, the lighter must undergo new
qualification tests in accordance with
§ 1210.14, above.

§ 1210.17 Recordkeeping and report-
ing.

(a) Records. Every manufacturer and
importer of lighters subject to the
standard shall maintain the following
records in English on paper, micro-
fiche, or similar media and make such
records available to any designated of-
ficer or employee of the Commission in
accordance with section 16(b) of the
Consumer Product Safety Act, 15
U.S.C. 2065(b). Such records must also
be kept in the United States and pro-
vided to the Commission within 48
hours of receipt of a request from any
employee of the Commission, except as
provided in paragraph (b)(3) of this sec-
tion. Legible copies of original records
may be used to comply with these re-
quirements.

(1) Records of qualification testing,
including a description of the tests,
photograph(s) or a video tape for a sin-
gle pair of children from each 100-child
test panel to show how the lighter was
held in the tester’s hand, and the ori-
entation of the tester’s body and hand
to the children, during the demonstra-
tion, the dates of the tests, the data re-
quired by § 1210.4(d), the actual surro-
gate lighters tested, and the results of
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the tests, including video tape records,
if any. These records shall be kept
until 3 years after the production of
the particular model to which such
tests relate has ceased. If requalifica-
tion tests are undertaken in accord-
ance with § 1210.14(c), the original qual-
ification test results may be discarded
3 years after the requalification test-
ing, and the requalification test results
and surrogates, and the other informa-
tion required in this subsection for
qualifications tests, shall be kept in
lieu thereof.

(2) Records of procedures used for
production testing required by this
subpart B, including a description of
the types of tests conducted (in suffi-
cient detail that they may be rep-
licated), the production interval se-
lected, the sampling scheme, and the
pass/reject criterion. These records
shall be kept until 3 years after produc-
tion of the lighter has ceased.

(3) Records of production testing, in-
cluding the test results, the date and
location of testing, and records of cor-
rective actions taken, which in turn in-
cludes the specific actions taken to im-
prove the design or manufacture or to
correct any noncomplying lighter, the
date the actions were taken, the test
result or failure that triggered the ac-
tions, and the additional actions taken
to ensure that the corrective action
had the intended effect. These records
shall be kept for 3 years following the
date of testing. Records of production
testing results may be kept on paper,
microfiche, computer tape, or other re-
trievable media. Where records are
kept on computer tape or other retriev-
able media, however, the records shall
be made available to the Commission
on paper copies upon request. A manu-
facturer or importer of a lighter that is
not manufactured in the United States
may maintain the production records
required by paragraph (a)(3) of this sec-
tion outside the United States, but
shall make such records available to
the Commission in the United States
within 1 week of a request from a Com-
mission employee for access to those
records under section 16(b) of the
CPSA, 15 U.S.C. 2065(b).

(4) Records of specifications required
under § 1210.15 shall be kept until 3

years after production of each lighter
model has ceased.

(b) Reporting. At least 30 days before
it first imports or distributes in com-
merce any model of lighter subject to
the standard, every manufacturer and
importer must provide a written report
to the Division of Regulatory Manage-
ment, Consumer Product Safety Com-
mission, Washington, D.C. 20207. Such
report shall include:

(1) The name, address, and principal
place of business of the manufacturer
or importer,

(2) A detailed description of the
lighter model and the child-resistant
feature(s) used in that model,

(3) A description of the qualification
testing, including a description of the
surrogate lighters tested, the specifica-
tion of the surrogate lighter required
by § 1210.15, a summary of the results of
all such tests, the dates the tests were
performed, the location(s) of such
tests, and the identity of the organiza-
tion that conducted the tests,

(4) An identification of the place or
places that the lighters were or will be
manufactured,

(5) The location(s) where the records
required to be maintained by para-
graph (a) of this section are kept, and

(6) A prototype or production unit of
that lighter model.

(c) Confidentiality. Persons who be-
lieve that any information required to
be submitted or made available to the
Commission is trade secret or other-
wise confidential shall request that the
information be considered exempt from
disclosure by the Commission, in ac-
cordance with 16 CFR 1015.18. Requests
for confidentiality of records provided
to the Commission will be handled in
accordance with section 6(a)(2) of the
CPSA, 15 U.S.C. 2055(a)(2), the Freedom
of Information Act as amended, 5
U.S.C. 552, and the Commission’s regu-
lations under that act, 16 CFR part
1015.

§ 1210.18 Refusal of Importation.

(a) For noncompliance with reporting
and recordkeeping requirements. The
Commission has determined that com-
pliance with the recordkeeping and re-
porting requirements of this subpart is
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necessary to ensure that lighters com-
ply with this part 1210. Therefore, pur-
suant to section 17(g) of the CPSA, 15
U.S.C. 2066(g), the Commission may
refuse to permit importation of any
lighters with respect to which the man-
ufacturer or importer has not complied
with the recordkeeping and reporting
requirements of this subpart. Since the
records are required to demonstrate
that production lighters comply with
the specifications for the surrogate,
the Commission may refuse importa-
tion of lighters if production lighters
do not comply with the specifications
required by this subpart or if any other
recordkeeping or reporting require-
ment in this part is violated.

(b) For noncompliance with this stand-
ard and for lack of a certification certifi-
cate. As provided in section 17(a) of the
CPSA, 15 U.S.C. 2066(a), products sub-
ject to this standard shall be refused
admission into the customs territory of
the United States if, among other rea-
sons, the product fails to comply with
this standard or is not accompanied by
the certificate required by this stand-
ard.

Subpart C—Stockpiling

AUTHORITY: 15 U.S.C. 2058(g)(2), 2079(d).

§ 1210.20 Stockpiling.

(a) Definition. Stockpiling means to
manufacture or import a product that
is subject to a consumer product safety
rule between the date of issuance of the
rule and its effective date at a rate
which is significantly greater than the
rate at which such product was pro-
duced or imported during a base period.

(b) Base Period. For purposes of this
rule, base period means, at the option of
the manufacturer or importer, any 1-
year period during the 5-year period
prior to July 12, 1993.

(c) Prohibited act. Manufacturers and
importers of disposable and novelty
cigarette lighters shall not manufac-
ture or import lighters that do not
comply with the requirements of this
part between July 12, 1993 and July 12,
1994, at a rate that is greater than the
rate of production or importation dur-
ing the base period plus 20 per cent of
that rate.

PART 1211—SAFETY STANDARD
FOR AUTOMATIC RESIDENTIAL
GARAGE DOOR OPERATORS

Subpart A—The Standard

Sec.
1211.1 Effective date.
1211.2 Definition.
1211.3 Units of measurement.
1211.4 General requirements for protection

against risk of injury.
1211.5 General testing parameters.
1211.6 General entrapment protection re-

quirements.
1211.7 Inherent entrapment protection re-

quirements.
1211.8 External entrapment protection re-

quirements.
1211.9 Additional entrapment protection re-

quirements.
1211.10 Requirements for all entrapment

protection devices.
1211.11 Requirements for photoelectric sen-

sors.
1211.12 Requirements for edge sensors.
1211.13 Instruction manual.
1211.14 Field-installed labels.
1211.15 UL marking requirement.
1211.16 Statutory labeling requirement.

Subpart B—Certification

1211.20 Purpose, scope, and application.
1211.21 Effective date.
1211.22 Definitions.
1211.23 Certification testing.
1211.24 Product certification and labeling by

manufacturers.
1211.25 Product certification and labeling by

importers.

Subpart C—Recordkeeping

1211.30 Effective date.
1211.31 Recordkeeping requirements.

AUTHORITY: 15 U.S.C. 2063 and 2065.

Subpart A—The Standard

SOURCE: 57 FR 60455, Dec. 21, 1992, unless
otherwise noted.

§ 1211.1 Effective date.
This standard applies to all residen-

tial garage door operators manufac-
tured on or after January 1, 1993 for
sale in the United States.

§ 1211.2 Definition.
As used in this part 1211: Residential

garage door operator means a vehicular
door operator which:
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(a) Serves a residential building of
one to four single family units;

(b) Is rated 600 volts or less; and
(c) Is intended to be employed in or-

dinary locations in accordance with
the National Electrical Code, NFPA 70,
1993 edition. This incorporation by ref-
erence was approved by the Director of
the Federal Register in accordance
with U.S.C. 552(a) and 1 CFR part 51.
Copies may be obtained from the Na-
tional Fire Protection Association, 1
Batterymarch Park, Quincy, Mass.
02269–9101, tel. 1–800–344–3555. Copies
may be inspected at the Consumer
Product Safety Commission, Office of
the Secretary, 4330 East West Highway,
Bethesda, Maryland or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

[57 FR 60455, Dec. 21, 1992, as amended at 62
FR 46667, Sept. 4, 1997]

§ 1211.3 Units of measurement.
If a value for measurement as given

in these requirements is followed by an
equivalent value in other units, in pa-
rentheses, the second value may be
only approximate. The first stated
value is the requirement.

§ 1211.4 General requirements for pro-
tection against risk of injury.

(a) If an automatically reset protec-
tive device is employed, automatic re-
starting of a motor shall not result in
a risk of injury to persons.

(b) A residential garage door operator
is considered to comply with the re-
quirement in paragraph (a) of this sec-
tion if some means is provided to pre-
vent the motor from restarting when
the protector closes.

(c) An electronic or solid-state cir-
cuit that performs a back-up, limiting,
or other function intended to reduce
the risk of fire, electric shock, or in-
jury to persons, including entrapment
protection circuits, shall comply with
the requirements in the Standard for
Tests for Safety-Related Controls Em-
ploying Solid-State Devices, UL 991, 1st
ed., dated July 19, 1991, including envi-
ronmental and stress tests appropriate
to the intended usage of the end-prod-
uct. This incorporation by reference
was approved by the Director of the
Federal Register in accordance with
U.S.C. 552(a) and 1 CFR part 51. Copies

may be obtained from Underwriters
Laboratories, Inc., 333 Pfingsten Road,
Northbrook, Ill.60062–2096. Copies may
be inspected at the Consumer Product
Safety Commission, Office of the Sec-
retary, 4330 East West Highway, Be-
thesda, Maryland or at the Office of the
Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.

[57 FR 60455, Dec. 21, 1992, as amended at 62
FR 46667, Sept. 4, 1997]

§ 1211.5 General testing parameters.
(a) The following test parameters are

to be used in the investigation of the
circuit covered by § 1211.4(c) for compli-
ance with the Standard for Tests for
Safety-Related Controls Employing
Solid-State Devices, UL 991, 1st ed.,
dated July 19, 1991, as incorporated by
reference in paragraph (b)(3) of this
section:

(1) Electrical supervision of critical
components is acceptable if it results
in an operator being inoperative with
respect to downward movement of the
door.

(2) A field strength of 3 volts per
meter is to be used for the Radiated
EMI Test.

(3) The Composite Operational and
Cycling Test is to be used for 14 days at
temperature extremes of minus 35
°Celsius (minus 31 °F) and 70 °C (158 °F).

(4) Exposure Class H5 is to be used for
the Humidity Test.

(5) A vibration level of 5g is to be
used for the Vibration Test.

(6) If a Computational Investigation
is conducted, p shall not be greater
than 6 failures/106 hours for the entire
system. For external entrapment pro-
tection devices that are sold sepa-
rately, p shall not be greater than 0
failures/106 hours. The Operational Test
is to be conducted for 14 days.

(7) If the Demonstrated Method test
is conducted, the multiplier is to be
based on the continuous usage level,
and a minimum of 24 units for a mini-
mum of 24 hours per unit are to be test-
ed.

(8) The Endurance test is to be con-
ducted concurrently with the Oper-
ational test. The control shall perform
its intended function while being con-
ditioned for fourteen days in an ambi-
ent air temperature of 60 °C (140 °F), or
10 °C (18 °F) greater than the operating
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temperature of the control, whichever
is higher. During the test, the control
is to be operated in a manner rep-
resenting the opening and closing of
the door at a rate of one open-close op-
eration per minute.

(b) In the evaluation of entrapment
protection circuits used in residential
garage door operators, the critical con-
dition flow chart shown in figure 1
shall be used:

(1) To conduct a failure-mode and ef-
fect analysis (FMEA);

(2) In investigating the performance
during the Environmental Stress Tests;
and

(3) During the Power Cycling Tests in
accordance with the Standard for Tests
for Safety-Related Controls Employing
Solid-State Devices, UL 991, 1st ed.,
dated July 19, 1991. This incorporation
by reference was approved by the Di-

rector of the Federal Register in ac-
cordance with U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Underwriters Laboratories, Inc., 333
Pfingsten Road, Northbrook, IL 60062–
2096. Copies may be inspected at the
Consumer Product Safety Commission,
Office of the Secretary, 4330 East West
Highway, Bethesda, Maryland or at the
Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

[57 FR 60455, Dec. 21, 1992, as amended at 62
FR 46667, Sept. 4, 1997]

§ 1211.6 General entrapment protec-
tion requirements.

(a) A residential garage door operator
system shall be provided with inherent
entrapment protection that complies
with the requirements as specified in
§ 1211.7.
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(b) In addition to the inherent en-
trapment protection as required by
paragraph (a) of this section, a residen-

tial garage door operator shall comply
with one of the following:

(1) Shall be constructed to:
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(i) Require constant pressure on a
control to lower the door,

(ii) Reverse direction and open the
door to the upmost position if constant
pressure on a control is removed prior
to operator reaching its lower limit,
and

(iii) Permit a portable transmitter, if
provided, to only function to cause the
operator to open the door.

(2) Shall be provided with a means for
connection of an external entrapment
protection device as described in
§§ 1211.8, 1211.10, 1211.11, and 1211.12.

(c) A mechanical switch or a relay
used in an entrapment protection cir-
cuit shall withstand 100,000 cycles of
operation controlling a load no less se-
vere (voltage, current, power factor,
inrush, and the like) than it controls in
the operator, and shall function nor-
mally upon completion of the test.

(d) If failure of a switch or relay
(open or short) described in paragraph
(c) of this section results in loss of any
entrapment protection required by
§ 1211.7(a), 1211.7(f), or 1211.8(a), the door
operator shall result in one of the fol-
lowing conditions:

(1) The door operator becoming inop-
erative by the end of the open or close
operation, or

(2) The door moving to and staying
within 1 foot (305 mm) of the upper-
most position.

(e) During the closing cycle, the sys-
tem providing compliance with
§ 1211.7(a) and 1211.7(f) shall function re-
gardless of a short or open anywhere in
the low-voltage external wiring to the
control, external entrapment devices,
or any other external component.

§ 1211.7 Inherent entrapment protec-
tion requirements.

(a) Except for the first 1 foot (305
mm) of travel as measured over the
path of the moving door operating
member, both with and without any ex-
ternal entrapment protection device
functional, a downward moving resi-
dential garage door operator shall ini-
tiate reversal of the door within 2 sec-
onds of contact with the obstruction as
specified in paragraph (b) of this sec-
tion. After reversing the door, the door
operator shall return the door to and
stop at the full upmost position, unless
a control is actuated or an inherent en-

trapment circuit senses an obstruction
to stop the door during its upward
travel. Compliance with this paragraph
shall be tested in accordance with
paragraphs (b) through (g) of this sec-
tion.

(b) For the tests described in para-
graph (a) of this section, a solid object
is to be placed on the floor of the test
installation and at various heights
under the edge of the door and located
in line with the driving point of the op-
erator. When tested on the floor, the
object shall be 1 inch (25.4 mm) high. In
the test installation, the bottom edge
of the door under the driving force of
the operator is to be against the floor
when the door is fully closed.

(c) An operator is to be tested for
compliance with paragraph (a) of this
section for 50 open-and-close cycles of
operation while the operator is con-
nected to the type of residential garage
door with which it is intended to be
used or with the doors specified in
paragraph (e) of this section. The force
adjustment on the operator is to be at
the maximum setting or at the setting
that represents the most severe operat-
ing condition. Any accessories that
could have an effect on the intended
operation of entrapment protection
functions that are intended for use
with the operator, are to be attached
and the test is to be repeated for one
additional cycle.

(d) The operator is to be adjusted
(limit and force) according to instruc-
tions provided with the operator. The
operator is to be tested for 10 addi-
tional obstruction cycles using the
solid object described in paragraph (b)
of this section at these settings.

(e) If an operator is intended to be
used with more than one type of door,
one sample of the operator is to be
tested on a sectional door with a
curved track and one sample is to be
tested on a one-piece door with jamb
hardware and no track. If the Operator
is not intended for use on either or
both of these types of doors, a one-
piece door with track hardware or a
one-piece door with pivot hardware, as
appropriate, may be used for the tests.
See the marking requirements at
§ 1211.15 of this subpart.

(f) An operator shall initiate reversal
of the door and shall return the door to
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and stop the door at the full upmost
position, unless a control is actuated
or an inherent entrapment protection
circuit senses an obstruction to stop
the door during its upward travel, if
the lower limiting device is not actu-
ated in 30 seconds or less following the
initiation of the close cycle. If the door
is stopped manually during its descent,
the 30 seconds may be measured from
the resumption of the close cycle.

(g) To determine whether an operator
complies with the requirement in para-
graph (f) of this section, an operator is
to be subjected to 10 open-and-close cy-
cles of operation while connected to
the door or doors specified in para-
graphs (c) and (e) of this section. The
cycles of operation while connected to
the door or doors need not be consecu-
tive; that is, there may be any number
of motor cooling-off periods during the
test. The means provided to comply
with the requirement in paragraph (a)
of this section and § 1211.8(a) are to be
inoperative or defeated during the test.
An obstructing object is to be provided
so that the door cannot activate a
lower limiting device.

§ 1211.8 External entrapment protec-
tion requirements.

(a) An external entrapment protec-
tion device provided with or as an ac-
cessory to an operator shall consist of
either:

(1) A photoeletric sensor that when
activated causes an operator closing a
door to reverse direction of the door
and prevents an operator from closing
an open door,

(2) An edge sensor installed on the
edge of the door that when activated
causes an operator closing a door to re-
verse direction of the door and pre-
vents an operator from closing an open
door, or

(3) Any other device that provides en-
trapment protection equivalent to
paragraphs (a) (1) or (2) of this section.

(b) With respect to the device men-
tioned in paragraph (a) of this section,
a door operator shall monitor for the
presence and correct operation of the
device, including the wiring to it, at
least once during each close cycle.
Should the device not be present or a
fault condition occur which precludes
the sensing of an obstruction, includ-

ing an open or short circuit in the wir-
ing that connects the external entrap-
ment protection device to the operator
and device’s supply source, the opera-
tor shall function in one of the follow-
ing conditions:

(1) A closing door shall open and an
open door shall not close more than 1
foot (305 mm) below the upmost posi-
tion, or

(2) The operator shall function as re-
quired by § 1211.6(b)(1).

(c) An external entrapment protec-
tion device as mentioned in paragraph
(a) of this section shall comply with
the applicable requirements specified
in §§ 1211.10, 1211.11, and 1211.12 of this
subpart.

§ 1211.9 Additional entrapment protec-
tion requirements.

(a) A means to manually detach the
door operator from the door shall be
provided. The means shall be colored
red and shall be easily distinguishable
from the rest of the operator. It shall
be capable of being adjusted to a height
of 6 feet (1.8 m) above the garage floor
when the operator is installed accord-
ing to the instructions specified in
§ 1211.13(a)(2) of this subpart. The
means shall be constructed so that a
hand can firmly grip it and detach the
operator by applying a maximum of 50
pounds (223 N) of force to the means
with the door obstructed in the down
position. The obstructing object, as de-
scribed in § 1211.7(b), is to be located in
several different positions. A marking
with instructions for detaching the op-
erator shall be provided as required by
§ 1211.14(i).

(b) Actuation of a control that initi-
ates movement of a door shall stop and
may reverse the door on the down
cycle. On the up cycle, actuation of a
control shall stop the door but not re-
verse it.

(c) An operator shall be constructed
so that adjustment of limit, force or
other user controls and connection of
external entrapment protection devices
can be accomplished without exposing
normally enclosed live parts or wiring.

§ 1211.10 Requirements for all entrap-
ment protection devices.

(a) General requirements. (1) An exter-
nal entrapment protection device shall
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perform its intended function when
tested in accordance with paragraphs
(a)(2) through (4) of this section.

(2) The device is to be installed in the
intended manner and its terminals con-
nected to circuits of the door operator
as indicated by the installation in-
structions.

(3) The device is to be installed and
tested at minimum heights and widths
representative of recommended ranges
specified in the installation instruc-
tions. If not specified, devices are to be
tested on a minimum 7 foot (2.1 m)
wide door and maximum 20 foot (6.1 m)
wide door.

(4) If powered by a separate source of
power, the power-input supply termi-
nals are to be connected to supply cir-
cuits of rated voltage and frequency.

(5) An external entrapment protec-
tion device requiring alignment, such
as a photoelectric sensor, shall be pro-
vided with a means, such as a visual in-
dicator, to show proper alignment and
operation of the device.

(b) Current protection test. (1) There
shall be no damage to the entrapment
protection circuitry if low voltage
field-wiring terminals or leads are
shortened or miswired to adjacent ter-
minals.

(2) To determine compliance with
paragraph (b)(1) of this section, an ex-
ternal entrapment protection device is

to be connected to a door operator or
other source of power in the intended
manner, after which all connections to
low voltage terminals or leads are to be
reversed as pairs, reversed individually,
or connected to any low voltage lead or
adjacent terminal.

(c) Splash test. (1) An external entrap-
ment protection device intended to be
installed inside a garage 3 feet or less
above the floor shall withstand a water
exposure as described in paragraph
(c)(2) of this section without resulting
in a risk of electric shock and shall
function as intended. After exposure,
the external surface of the device may
be dried before determining its
functionality.

(2) An external entrapment protec-
tion device is to be indirectly sprayed
using a hose having the free end fitted
with a nozzle as illustrated in figure 2
and connected to a water supply capa-
ble of maintaining a flow rate of 5 gal-
lons (19 liters) per minute as measured
at the outlet orifice of the nozzle. The
water from the hose is to be played,
from all sides and at any angle against
the floor under the device in such a
manner most likely to cause water to
splash the enclosure of electric compo-
nents. However, the nozzle is not to be
brought closer than 10 feet (3.05 m)
horizontally to the device. The water is
to be sprayed for 1 minute.
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(d) Ultraviolet light exposure test. A
polymeric material used as a func-
tional part of a device that is exposed
to outdoor weather conditions shall
comply with the Ultraviolet Light Ex-
posure Test described in the Standard
for Polymeric Materials—Use in Elec-
trical Equipment Evaluations, UL 746C,
3rd ed., dated July 1, 1991. This incorpo-
ration by reference was approved by
the Director of the Federal Register in
accordance with U.S.C. 552(a) and 1
CFR part 51. Copies may be obtained
from Underwriters Laboratories, Inc.,
333 Pfingsten Road, Northbrook, Ill.
60062–2096. Copies may be inspected at
the Consumer Product Safety Commis-
sion, Office of the Secretary, 4330 East
West Highway, Bethesda, Maryland or
at the Office of the Federal Register,
800 North Capitol Street, NW., suite
700, Washington, D.C.

(e) Resistance to impact test. (1) An ex-
ternal entrapment protection device

employing a polymeric or elastomeric
material as a functional part shall be
subjected to the impact test specified
in paragraph (e)(2) of this section.
After being subjected to this test:

(i) There shall be no cracking or
breaking of the part, and

(ii) The part shall operate as in-
tended.

(2) Samples of the external entrap-
ment protection device are to be sub-
jected to the Impact Test described in
the Standard for Polymeric Materials—
Use in Electrical Equipment Evalua-
tions, UL 746C, 3rd ed., dated July 1,
1991, as incorporated by reference in
paragraph (d) of this section. The ex-
ternal entrapment protection device is
to be subjected to 5 foot-pound (6.8 J)
impacts. Three samples are to be test-
ed, each sample being subjected to
three impacts at different points.

(3) Each of three additional samples
of a device exposed to outdoor weather
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when the door is the closed position are
to be cooled to a temperature of minus
31.0 ± 3.6 °F (minus 35.0 ± 2.0 °C) and
maintained at this temperature for 3
hours. Three samples of a device em-
ployed inside the garage are to be
cooled to a temperature of 32.0 °F (0.0
°C) and maintained at this temperature
for 3 hours. While the sample is still
cold, the samples are to be subjected to
the impact test described in paragraph
(e)(1) of this section.

[57 FR 60455, Dec. 21, 1992, as amended at 62
FR 46667, Sept. 4, 1997]

§ 1211.11 Requirements for photo-
electric sensors.

(a) Normal operation test. (1) When in-
stalled as described in § 1211.10(a) (1)–

(4), a photoelectric sensor shall sense
an obstruction as described in para-
graph (a)(2) of this section that is to be
placed on the floor at three points over
the width of the door opening, at dis-
tances of 1 foot (305 mm) from each end
and the midpoint.

(2) The obstruction noted in para-
graph (a)(1) of this section shall consist
of a white vertical surface 6 inches (152
mm) high by 12 inches (305 mm) long.
The obstruction is to be centered under
the door perpendicular to the plane of
the door when in the closed position.
See figure 3.
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(b) Sensitivity test. (1) When installed
as described in § 1211.10(a)(1)–(4), a pho-
toelectric sensor shall sense the pres-
ence of a moving object when tested ac-

cording to paragraph (b)(2) of this sec-
tion.
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(2) The moving object is to consist of
a 17⁄8 inch (47.6 mm) diameter cylin-
drical rod, 341⁄2 inches (876 mm) long,
with the axis point being 34 inches (864
mm) from the end. The axis point is to
be fixed at a point centered directly
above the beam of the photoelectric
sensor 36 inches (914 mm) above the
floor. The photoelectric sensor is to be
mounted at the highest position as rec-
ommended by the manufacturer. The
rod is to be swung as a pendulum
through the photoelectric sensor’s
beam from a position 45 degrees from
the plane of the door when in the
closed position. See figure 4.

(3) The test described in paragraph
(b)(2) of this section is to be conducted

at three points over the width of the
door opening, at distances of 1 foot (305
mm) from each end and the midpoint.

(c) Ambient light test. (1) A photo-
electric sensor shall operate as speci-
fied in § 1211.8 (a) and (b) when sub-
jected to ambient light impinging at
an angle of 15 to 20 degrees from the
axis of the beam when tested according
to paragraph (c)(2) and, if appropriate,
paragraph (c)(3) of this section.

(2) To determine compliance with
paragraph (c)(1) of this section, a 500
watt, 3600K Photo Floodlamp, type
DXC RFL–2, is to be energized from a
120-volt, 60-hertz source.
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The lamp is to be positioned 5 feet from
the front of the receiver and aimed di-
rectly at the sensor at an angle of 15 to

20 degrees from the axis of the beam.
See figure 5.

VerDate 27<FEB>98 08:38 Mar 04, 1998 Jkt 179053 PO 00000 Frm 00303 Fmt 8010 Sfmt 8010 Y:\SGML\179053.TXT 179053-3



310

16 CFR Ch. II (1–1–98 Edition)§ 1211.12

(3) If the photoelectric sensor uses a
reflector, this test is to be repeated
with the lamp aimed at the reflector.

§ 1211.12 Requirements for edge sen-
sors.

(a) Normal operation test. (1) When in-
stalled on a representative door edge,
an edge sensor shall actuate upon the
application of a 15 pounds (66.7 N) or
less force in the direction of the appli-
cation. For an edge sensor intended to
be used on a sectional door, the force is
to be applied by the longitudinal edge
of a 17⁄8 inch (47.6 mm) diameter cyl-
inder placed across the switch so that
the axis is perpendicular to the plane
of the door. For an edge sensor in-
tended to be used on a one piece door,
the force is to be applied so that the
axis is at an angle 30 degrees from the
direction perpendicular to the plane of
the door. See figure 6.

(2) With respect to the test of para-
graph (a)(1) of this section, the test is
to be repeated at various representa-
tive points of the edge sensor across
the width of the door.

(3) Exception: The edge sensor need
not be sensitive to actuation two
inches (50.4 mm) or less from each end
of the intended width of the door open-
ing.

(b) Endurance test. An edge sensor
system and associated components
shall withstand 30,000 cycles of me-
chanical operation without failure. For
this test, the edge sensor is to be cy-
cled by the repetitive application of

the force as described in paragraph
(a)(1) of this section. The force is to be
applied to the same location for the en-
tire test. For an edge sensor system
employing integral electric contact
strips, this test shall be conducted with
the contacts connected to a load no
less severe than it controls in the oper-
ator. For the last 50 cycles of oper-
ation, the sensor shall function as in-
tended when connected to an operator.

(c) Elastomeric material conditioning
test. (1) An elastomeric material used
as a functional part of an edge sensor
shall function as intended when sub-
jected to:

(i) Accelerated Aging Test of Gas-
kets, stated in paragraph (c)(3) of this
section, and

(ii) Puncture Resistance Test, stated
in paragraph (d) of this section.

(2) An elastomeric material used for
a functional part that is exposed to
outdoor weather conditions when the
door is in the closed position shall have
physical properties as specified in table
1 after being conditioned in accordance
with the Ultraviolet Light Exposure
Test described in the Standard for Pol-
ymeric Materials—Use in Electrical
Equipment Evaluations, UL 746C, 3rd
ed., dated July 1, 1991. This incorpora-
tion by reference was approved by the
Director of the Federal Register in ac-
cordance with U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Underwriters Laboratories, Inc., 333
Pfingsten Road, Northbrook, IL 60062–
2096.
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Copies may be inspected at the Con-
sumer Product Safety Commission, Of-
fice of the Secretary, 4330 East West
Highway, Bethesda, Maryland or at the
Office of the Federal Register, 800
North Capitol Street NW., suite 700,
Washington, DC.

(3) Rubber compounds forming gas-
kets that are depended upon for protec-

tion from rain shall have physical
properties as specified in table 1, before
and after conditioning for 168 hours in
an air-circulating oven at 70 °C (158 °F).

(d) Puncture resistance test. (1) After
being subjected to the test described in
paragraph (d)(2) of this section, an elas-
tomeric material that is a functional
part of an edge sensor shall:
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(i) Not be damaged in a manner that
would adversely affect the intended op-
eration of the edge sensor, and

(ii) Maintain enclosure integrity if it
serves to reduce the likelihood of con-
tamination of electrical contacts.

(2) A sample of the edge sensor is to
be installed in the intended manner on
a representative door edge. The probe

described in figure 7 is to be applied
with a 20 pound-force (89N) to any
point on the sensor that is 3 inches or
less above the floor is to be applied in
the direction specified in the Edge Sen-
sor Normal Operation Test, figure 6.
The test is to be repeated on three lo-
cations on each surface of the sensor
being tested.

[57 FR 60455, Dec. 21, 1992, as amended at 62 FR 46667, Sept. 4, 1997]

§ 1211.13 Instruction manual.

(a) General. (1) A residential garage
door operator shall be provided with an
instruction manual. The instruction
manual shall give complete instruc-
tions for the installation, operation,
and user maintenance of the operator.

(2) Instructions that clearly detail in-
stallation and adjustment procedures
required to effect proper operation of
the safety means provided shall be pro-
vided with each door operator.

(3) A residential garage door or door
operator shall be provided with com-
plete and specific instructions for the
correct adjustment of the control
mechanism and the need for periodic
checking and, if needed, adjustment of
the control mechanism so as to main-
tain satisfactory operation of the door.

(4) The instruction manual shall in-
clude the important instructions speci-
fied in paragraphs (b)(1) and (2) of this
section. All required text shall be leg-
ible and contrast with the background.
Upper case letters of required text
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shall be no less that 5⁄64 inch (2.0 mm)
high and lower case letters shall be no
less than 1⁄16 inch (1.6 mm) high. Head-
ing such as ‘‘Important Installation In-
structions,’’ ‘‘Important Safety In-
structions,’’ ‘‘Save These Instructions’’
and the words ‘‘Warning—To reduce
the risk of severe injury or death to
persons:’’ shall be in letters no less
than 3⁄16 inch (4.8 mm) high.

(5) The instructions listed in para-
graphs 1211.13(b)(1) and (2) shall be in
the exact words specified or shall be in
equally definitive terminology to those
specified. No substitutes shall be used
for the word ‘‘Warning.’’ The items
may be numbered. The first and last
items specified in paragraph (b)(2) of
this section shall be first and last re-
spectively. Other important and pre-
cautionary items considered appro-
priate by the manufacturer may be in-
serted.

(6) The instructions listed in para-
graph (b)(1) of this section shall be lo-
cated immediately prior to the instal-
lation instructions. The instructions
listed in paragraph (b)(2) of this section
shall be located immediately prior to
user operation and maintenance in-
structions. In each case, the instruc-
tions shall be separate in format from
other detailed instructions related to
installation, operation and mainte-
nance of the operator. All instructions,
except installation instructions, shall
be a permanent part of the manual(s).

(b) Specific required instructions. (1)
The Installation Instructions shall in-
clude the following instructions:

Important Installation Instructions

Warning—To reduce the risk of severe in-
jury or death:

1. Read and follow all Installation Instruc-
tions.

2. Install only a properly balanced garage
door. An improperly balanced door could
cause severe injury. Have a qualified service
person make repairs to cables, spring assem-
blies and other hardware before installing
opener.

3. Remove all ropes and remove or make
inoperative all locks connected to the garage
door before installing opener.

4. If possible, install door opener 7 feet or
more above the floor. Mount the emergency
release 6 feet above the floor.

5. Do not connect opener to source of power
until instructed to do so.

6. Locate control button: (a) within sight
of door, (b) at a minimum height of 5 feet so

small children cannot reach it, and (c) away
from all moving parts of the door.

7. Install Entrapment Warning Label next
to the control button in a prominent loca-
tion. Install the Emergency Release Mark-
ing. Attach the marking on or next to the
emergency release.

8. After installing opener, the door must
reverse when it contacts a 11⁄2 inch high ob-
ject (or a 2 by 4 board laid flat) on the floor.

(2) The User Instructions shall in-
clude the following instructions:

Important Safety Instructions

Warning—To reduce the risk of severe in-
jury or death:

1. Read and Follow all Instructions.
2. Never let children operate, or play with

door controls. Keep the remote control away
from children.

3. Always keep the moving door in sight
and away from people and objects until it is
completely closed. No One Should Cross the
Path of the Moving Door.

4. Test door opener monthly. The garage
door MUST reverse on contact with a 1 inch
object (or a 2 by 4 board laid flat) on the
floor. After adjusting either the force or the
limit of travel, retest the door opener. Fail-
ure to adjust the opener properly may cause
severe injury or death.

5. If possible, use the emergency release
only when the door is closed. Use caution
when using this release with the door open.
Weak or broken springs may allow the door
to fall rapidly, causing injury or death.

6. Keep Garage Doors Properly Balanced.
See owner’s manual. An improperly balanced
door could cause severe injury or death.
Have a qualified service person make repairs
to cables, spring assemblies and other hard-
ware.

7. Save These Instructions.

§ 1211.14 Field-installed labels.
(a) A residential garage door operator

shall be provided with labels for field
installation and constructed as speci-
fied in paragraphs (c) through (i) of
this section. The labels shall be accept-
able for permanent installation. The
instruction manual shall specify where
the labels are to be located.

(b) If labels secured by adhesive are
used, the instruction shall specify that
an additional mechanical means shall
be used to secure the labels to surfaces
to which the adhesive will not adhere.

(c) A residential garage door operator
shall be provided with a cautionary
label intended for permanent installa-
tion to identify the possible risk of en-
trapment. The instruction manual

VerDate 27<FEB>98 08:38 Mar 04, 1998 Jkt 179053 PO 00000 Frm 00307 Fmt 8010 Sfmt 8010 Y:\SGML\179053.TXT 179053-3



314

16 CFR Ch. II (1–1–98 Edition)§ 1211.15

shall direct that the label be affixed
near the wall-mounted control button.

(d) The label required in accordance
with paragraph (c) of this section shall
be in a vertical layout with three pan-
els:

(1) A signal word panel,
(2) A pictorial panel, and
(3) A message panel, with adjacent

panels delineated from each other by a
horizontal black line. The entire label
shall be surrounded by a black border
and shall measure at least 5 inches (127
mm) wide by 61⁄4 inches (159 mm) long
overall.

(e) The signal word panel as specified
in paragraph (d) of this section shall
contain the word ‘‘WARNING,’’ in up-
percase letters, preceded by a safety
alert symbol consisting of an orange
exclamation mark on a black solid
equilateral triangle background with
the point of the triangle oriented up-
ward. The word ‘‘WARNING’’ and the
safety alert symbol shall be centered
on one line and shall be in black letters
at least 7⁄16 inch (11.1 mm) high on an
orange background.

(f) The pictorial panel as specified in
paragraph (d) of this section shall be
positioned between the signal word
panel and the message panel. The pic-
torial shall be black on a white back-
ground and shall clearly depict a child
running toward or under a garage door.
A red prohibition symbol (slash, ori-
ented from the upper left to the lower
right, through a circle) shall be super-
imposed over, and totally surround, the
pictorial. The pictorial shall have an
overall diameter of 1-71⁄8 inch (47.6 mm)
minimum.

(g) The message panel as specified in
paragraph (d) of this section shall in-
clude the following text or an equiva-
lent wording:

(1) Possible Risk and Consequence
Statement—‘‘A child may become
trapped under an automatic garage
door resulting in severe injury or
death.’’

(2) Avoidance Statements—
(i) ‘‘Do not allow children to walk or

run under a closing door.’’
(ii) ‘‘Do not allow children to operate

door operator controls.’’
(iii) ‘‘Always keep a closing door

within sight.’’

(iv) ‘‘If a person is trapped under the
door, push the control button or use
the emergency release.’’

(3) Instructions—
(i) ‘‘Test Door Operator Monthly: Use

a 11⁄2 inch thick object placed on the
floor under the closing door. If the door
does not reverse upon contact, adjust,
repair, or replace the operator.’’

(ii) Additional instructions on not re-
moving or painting over the label,
mounting the label adjacent to the
wall control, and mounting the wall
control out of children’s reach shall be
provided. These additional instruction
shall be in less prominent lettering
than those in paragraph (g)(3)(i) of this
section.

(h) The lettering of the message
panel described in paragraph (g) of this
section shall be black on a white back-
ground and shall be sans serif letters in
combinations of upper case and lower
case letters. The upper case letters of
the Possible Risk and Consequence
Statements and Avoidance Statements
shall be 1⁄8 inch (3.18 mm) high mini-
mum. The lettering of the Possible
Risk and Consequence Statement shall
be in italics, underlined, bold, or the
like, and shall be double spaced from
the Avoidance Statements. All other
instructions shall be in letters less
prominent than the Possible Risk and
Consequence Statements and shall be
separated with at least a single space
between individual instructions.

(i) A residential garage door operator
shall be provided with a cautionary
marking attached to or adjacent at all
times to the means provided to detach
the operator from the garage door. The
marking shall include the following
statement or the equivalent: ‘‘If the
door becomes obstructed, detach door
from operator as follows: (The method
to detach the operator shall be shown
on the marking.)’’

§ 1211.15 UL marking requirements.

(a) Unless specifically excepted,
marking required in this standard shall
be permanent. Ink-printed and sten-
ciled markings, decalcomania labels,
and pressure sensitive labels are among
the types of marking that are consid-
ered acceptable if they are acceptably
applied and are of good quality.
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(b) Except as provided below, a ga-
rage door operator shall be plainly
marked, at a location where the mark-
ing will be readily visible—after instal-
lation, in the case of a permanently
connected appliance—with:

(1) The manufacturer’s name, trade-
mark, or other descriptive marking by
which the organization responsible for
the product may be identified—herein-
after referred to as the manufacturer’s
name;

(2) The catalog number or the equiva-
lent;

(3) The voltage, frequency, and input
in amperes or watts; and

(4) The date or other dating period of
manufacture not exceeding any three
consecutive months.

(c) The ampere rating shall be in-
cluded unless the full-load power factor
is 80 percent or more, or, for a cord-
connected operator, unless the rating
is 50 watts or less. The number of
phases shall be indicated if an operator
is for use on a polyphase circuit. The
date code repetition cycle shall not be
less than 20 years.

(d) Exception No. 1: The manufactur-
er’s identification may be in a trace-
able code if the operator is identified
by the brand or trademark owned by a
private labeler.

(e) Exception No. 2: The date of man-
ufacture may be abbreviated or in an
established or otherwise accepted code.

(f) If a manufacturer produces or as-
sembles operators at more than one
factory, each finished operator shall
have a distinctive marking, which may
be in code, to identify it as the product
of a particular factory.

(g) The carton and the instruction
manual for an operator shall be
marked with the word ‘‘WARNING’’
and the following or the equivalent:
‘‘To reduce the risk of injury to per-
sons—Use this operator only with (a)
lll door(s).’’

(h) A residential garage door opera-
tor shall be marked with the word
‘‘WARNING’’ and the following or
equivalent, ‘‘Risk of entrapment. After
adjusting either the force or limits of
travel adjustments, insure that the
door reverses on a 11⁄2 inch (or a 2 by 4
board laid flat) high obstruction on the
floor.’’

(i) A separately supplied accessory,
including external entrapment protec-
tion device, intended for installation
with an appliance or appliances shall
be marked with the manufacturer’s
name and catalog or model number and
the type of appliance or appliances
with which it is intended to be used—
such as a residential garage door opera-
tor. Additionally, installation instruc-
tions, accompanying specifications
sheet, or packaging of the accessory
shall identify the appliance or appli-
ances with which it is intended to be
used by specifying the manufacturer’s
name and catalog or model number or
by any other positive means to serve
the identification purpose.

(j) An appliance provided with termi-
nals or connectors for connection of a
separately supplied accessory, such as
an external entrapment protection de-
vice, shall be marked to identify the
accessory intended to be connected to
the terminals or connectors. The acces-
sory identification shall be by manu-
facturer’s name and catalog or model
number or other means to allow for the
identification of accessories intended
for use with the appliance.

(k) With reference to paragraph (k) of
this section, instructions for installing
a separately supplied accessory shall be
provided. A statement shall be included
in the instructions warning the user
that the appliance must be discon-
nected from the source of supply before
attempting the installation of the ac-
cessory.

§ 1211.16 Statutory labeling require-
ment.

(a) A manufacturer selling or offering
for sale in the United States an auto-
matic residential garage door operator
manufactured on or after January 1,
1991, shall clearly identify on any con-
tainer of the system and on the system
the month or week and year the sys-
tem was manufactured and its con-
formance with the requirements of this
part.

(b) The display of the UL logo or list-
ing mark, and compliance with the
date marking requirements of UL–325
now stated in § 1211.5 of this subpart, on
both the container and the system,
shall satisfy the requirements of this
subpart.
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Subpart B—Certification

SOURCE: 57 FR 60468, Dec. 21, 1992, unless
otherwise noted.

§ 1211.20 Purpose, scope, and applica-
tion.

(a) Purpose. Section 14(a) of the Con-
sumer Product Safety Act, 15 U.S.C.
2063(a), requires every manufacturer
(including importers) and private label-
er of a product which is subject to a
consumer product safety standard to
issue a certificate that the product
conforms to the applicable standard,
and to base that certificate either on a
test of each product or on a ‘‘reason-
able testing program.’’ The purpose of
this subpart is to establish require-
ments that manufacturers and import-
ers of automatic residential garage
door operators subject to the Safety
Standard for Automatic Residential
Garage Door Operators (16 CFR part
1211, subpart A), shall issue certificates
of compliance in the form specified.

(b) Scope and application. The provi-
sions of this subpart apply to all resi-
dential garage door operators which
are subject to the requirements of the
Safety Standard for Automatic Resi-
dential Garage Door Operators that
take effect on January 1, 1993 or later.

§ 1211.21 Effective date.

Under the Consumer Product Safety
Act, automatic residential garage door
operators must certify that they com-
ply with requirements of subpart A of
this part. This certification require-
ment is currently in effect. The spe-
cific labeling requirement of the cer-
tification rule in this subpart will be-
come effective for any automatic resi-
dential garage door operator manufac-
tured on or after January 21, 1993.

§ 1211.22 Definitions.

The following definitions shall apply
to this subpart:

(a) Private labeler means an owner of
a brand or trademark which is used on
an operator subject to the standard and
which is not the brand or trademark of
the manufacturer of the operator, pro-
vided the owner of the brand or trade-
mark caused or authorized the opera-
tor to be so labeled and the brand or

trademark of the manufacturer of such
operator does not appear on the label.

(b) Production lot means a quantity of
garage door operators from which cer-
tain operators are selected for testing
prior to certifying the lot. All garage
door operators in a lot must be essen-
tially identical in those design, con-
struction, and material features which
relate to the ability of an operator to
comply with the standard.

(c) Reasonable testing program means
any test or series of tests which are
identical or equivalent to, or more
stringent than, the tests defined in the
standard and which are performed on
one or more garage door operators of
the production lot for the purpose of
determining whether there is reason-
able assurance that the operators in
that lot comply with the requirements
of the standard.

§ 1211.23 Certification testing.
(a) General. Manufacturers and im-

porters shall either test each individ-
ual garage door operator (or have it
tested) or shall rely upon a reasonable
testing program to demonstrate com-
pliance with the requirements of the
standard.

(b) Reasonable testing program. This
paragraph provides guidance for estab-
lishing a reasonable testing program.

(1) A reasonable testing program for
automatic residential garage door op-
erators is one that provides reasonable
assurance that the operators comply
with the standard. Manufacturers and
importers may define their own testing
programs. Such reasonable testing pro-
grams may, at the option of manufac-
turers and importers, be conducted by
an independent third party qualified to
perform such testing programs.

(2) To conduct a reasonable testing
program, the garage door operators
should be divided into production lots.
Sample operators from each production
lot should be tested in accordance with
the reasonable testing program so that
there is a reasonable assurance that if
the operators selected for testing meet
the standard, all operators in the lot
will meet the standard. Where there is
a change in parts, suppliers of parts, or
production methods that could affect
the ability of the operator to comply
with the requirements of the standard,
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the manufacturer should establish a
new production lot for testing.

(3) The Commission will test for com-
pliance with the standard by using the
test procedures contained in the stand-
ard. However, a manufacturer’s reason-
able testing program may include ei-
ther tests prescribed in the standard or
any other reasonable test procedures.

(4) If the reasonable testing program
shows that an operator does not com-
ply with one or more requirements of
the standard, no operator in the pro-
duction lot can be certified as comply-
ing until all non-complying operators
in the lot have been identified and de-
stroyed or altered by repair, redesign,
or use of a different material or compo-
nents to the extent necessary to make
them conform to the standard. The sale
or offering for sale of garage door oper-
ators that do not comply with the
standard is a prohibited act and a vio-
lation of section 19(a) of the CPSA (15
U.S.C. 2068(a)), regardless of whether
the operator has been validly certified.

§ 1211.24 Product certification and la-
beling by manufacturers.

(a) Form of permanent label of certifi-
cation. Manufacturers (including im-
porters) shall issue certificates of com-
pliance for automatic residential ga-
rage door operators manufactured after
the effective date of the standard in
the form of a permanent label which
can reasonable be expected to remain
on the operator during the entire pe-
riod the operator is capable of being
used. Such labeling shall be deemed to
be a ‘‘certificate’’ of compliance as
that term is used in section 14 of the
CPSA, 15 U.S.C. 2063.

(b) Exception for UL listed operators.
The certification labeling requirement
of paragraph (a) of this section shall be
satisfied by display of the Underwriters
Laboratories, Inc. (UL) logo or listing
mark, and compliance with the date
marking requirements of UL Standard
for Safety 325, on both the operator
system and its container. Operators
displaying the UL logo or listing mark
and complying with the UL standard
are exempt from the requirements of
paragraphs (c) and (d) of this section.

(c) Contents of certification label. The
certification labels required by this

section shall clearly and legibly con-
tain the following information:

(1) The statement ‘‘Meets CPSC
llll (insert 1993 or later date of ap-
plicable standard) garage door operator
entrapment protection requirements.’’

(2) An identification of the produc-
tion lot.

(d) Placement of the label. The label
required by this section must be affixed
to the operator. If the label is not im-
mediately visible to the ultimate pur-
chaser of the garage door operator
prior to purchase because of packaging
or other marketing practices, a second
label that states: ‘‘Meets CPSC llll
(insert 1993 or later date of applicable
standard) garage door operator entrap-
ment protection requirements,’’ along
with the month or week and year of
manufacture must appear on the con-
tainer or, if the container is not visi-
ble, on the promotional material used
with the sale of the operator.

§ 1211.25 Product certification and la-
beling by importers.

(a) General. The importer of any
automatic residential garage door op-
erator subject to the standard in sub-
part A of this part must issue the cer-
tificate of compliance required by sec-
tion 14(a) of the CPSA and § 1211.24 of
this subpart. If testing of each opera-
tor, or a reasonable testing program,
meeting the requirements of this sub-
part has been performed by or for the
foreign manufacturer of the product,
the importer may rely in good faith on
such tests to support the certificate of
compliance provided the importer is a
resident of the United States or has a
resident agent in the United States and
the records of such tests required by
§ 1211.31 of subpart C of this part are
maintained in the United States.

(b) Responsibility of importer. If the
importer relies on tests by the foreign
manufacturer to support the certificate
of compliance, the importer bears the
responsibility for examining the
records supplied by the manufacturer
to determine that the records of such
tests appear to comply with § 1211.31 of
subpart C of this part.
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Subpart C—Recordkeeping

SOURCE: 57 FR 60468, Dec. 21, 1992, unless
otherwise noted.

§ 1211.30 Effective date.

The recordkeeping requirements in
this subpart shall become effective on
January 21, 1993, and shall apply to
automatic residential garage door op-
erators manufactured on or after that
date.

§ 1211.31 Recordkeeping requirements.

(a) General. Every person issuing cer-
tificates of compliance for automatic
residential garage door operators sub-
ject to the standard set forth in sub-
part A of this part shall maintain writ-
ten records which show that the cer-
tificates are based on a test of each op-
erator or on a reasonable testing pro-
gram. The records shall be maintained
for a period of at least three years from
the date of certification of each opera-
tor or the last operator in each produc-
tion lot. These records shall be avail-
able to any designated officer or em-
ployee of the Commission upon request
in accordance with section 16(b) of the
CPSA, 15 U.S.C. 2065(b).

(b) Content of records. Records shall
identify the operators tested and the
production lot and describe the tests
the operators were subjected to in suf-
ficient detail so the tests may be rep-
licated. Records shall also provide the
results of the tests including the pre-
cise nature of any failures, and specific
actions taken to address any failures.

(c) Format for records. The records re-
quired to be maintained by this section
may be in any appropriate form or for-
mat that clearly provides the required
information.

PART 1301—BAN OF UNSTABLE
REFUSE BINS

Sec.
1301.1 Scope and application.
1301.2 Purpose.
1301.3 Findings.
1301.4 Definitions.
1301.5 Banning criteria.
1301.6 Test conditions.
1301.7 Test procedures.
1301.8 Effective date.

AUTHORITY: Secs. 8, 9, 86 Stat. 1215–1217, as
amended, 90 Stat. 506; 15 U.S.C. 2057, 2058.

SOURCE: 42 FR 30300, June 13, 1977, unless
otherwise noted.

§ 1301.1 Scope and application.

(a) In this part 1301 the Consumer
Product Safety Commission (Commis-
sion) declares that certain unstable
refuse bins are banned hazardous prod-
ucts under sections 8 and 9 of the Con-
sumer Product Safety Act (CPSA) (15
U.S.C. 2057 and 2058).

(b) This ban applies to those refuse
bins of metal construction that are
being distributed in commerce on or
after the effective date of this rule,
which do not meet the criteria of
§ 1301.5 and which are produced or dis-
tributed for sale to, or for the personal
use, consumption or enjoyment of con-
sumers, in or around a permanent or
temporary household or residence, a
school, in recreation or otherwise. The
Commission has found that (1) these
refuse bins are being, or will be distrib-
uted in commerce; (2) they present an
unreasonable risk of injury; and (3) no
feasible consumer product safety
standard under the CPSA would ade-
quately protect the public from the un-
reasonable risk of injury associated
with these products. The ban is appli-
cable to those refuse bins having an in-
ternal volume one cubic yard or great-
er by actual measurement, which will
tip over when subjected to either of the
forces described in § 1301.7 and which
are in commerce or being distributed
in commerce on or after the effective
date of the ban.

(c) When such refuse bins are the sub-
ject of rental or lease transactions be-
tween owners of refuse bins or between
refuse collection agencies and persons
who make such refuse bins available
for use by the public, such transactions
are considered to be distributions in
commerce and therefore come within
the scope of this ban. Refuse collection
agencies or owners of refuse bins who
rent or lease refuse bins to persons who
make them available for use by con-
sumers are considered to be distribu-
tors; the persons to whom refuse bins
are rented or leased are not considered
to be distributors.
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(d) On or after the effective date of
this rule it shall be unlawful to manu-
facture for sale, offer for sale, or dis-
tribute in commerce, the unstable
refuse bins described in this rule.

(e) This rule, effective November 13,
1981, is partially revoked and therefore
does not apply to front-loading,
straight-sided refuse bins without trun-
nion bars having an internal volume
capacity of 1, 11⁄2, or 2 cubic yards, of
the following external dimensions:

Internal
volume

Length
(inches)

Width
(inches)

Height 1

Weight
(lbs)High

side
(inches)

Low
side

(inches)

1 cubic
yard .... 70–72 21–23 29–31 29–31 313–347

11⁄2 cubic
yards .. 70–72 29–31 33–36 29–32 346–382

2 cubic
yards .. 70–72 32–35 39–43 31–36 409–453

1 Does not include height of wheels.

(Sec. 9(h), Pub. L. 97–35, Pub. L. 92–573, 86
Stat. 1215, 15 U.S.C. 2058(h))

[42 FR 30300, June 13, 1977, as amended at 46
FR 55925, Nov. 13, 1981]

§ 1301.2 Purpose.
The purpose of this rule is to ban

those refuse bins which come under the
scope of this ban because they present
an unreasonable risk of injury due to
tip-over that can result in serious in-
jury or death from crushing.

§ 1301.3 Findings.
(a) Risk of injury. The Commission

has studied 19 in-depth investigation
reports of accidents associated with
tip-over of unstable refuse bins. The 19
accidents, which involved 21 victims,
resulted in 13 deaths. Of the 21 victims,
20 were children 10 years of age and
under. Additionally, Commission
records show three death certificates
for victims, under 5 years of age, who
were killed by refuse bins tipping over.
Therefore, the Commission finds that
unreasonable risks of injury or death
from crushing due to tip-over are asso-
ciated with certain unstable refuse bins
having an internal volume one cubic
yard or greater, which unreasonable
risk this banning rule is designed to
eliminate or reduce.

(b) Products subject to this ban. (1) The
Commission finds that the types of

products subject to this ban are those
manufactured metal receptacles known
in the solid waste collection trade as
containers, refuse bins, buckets, boxes
or hoppers, with actual internal vol-
umes of one cubic yard or greater, used
for the storage and transportation of
solid waste. They are fabricated in nu-
merous sizes and configurations for use
with rear, side, front, hoist and roll-off
loaded trash collection trucks and are
used by private firms and public agen-
cies.

(2) Although unstable refuse bins sub-
ject to this ban may be in various
forms and shapes, the Commission’s in-
depth investigations into accidents as-
sociated with metal refuse containers
indicate that most accidents have oc-
curred with slant-sided metal refuse
bins which are used by rear and side-
loaded trucks. Therefore, the Commis-
sion bases its economic analysis of the
potential impact of the ban upon the
population of these bins. Certain refuse
bins such as front loaded, roll-off, box
and other types of large or broad based
bins, because of their configuration,
bulk and weight are likely to be inher-
ently stable and are therefore not in-
cluded in the population of potentially
unstable bins studied in this economic
analysis.

(3) The Commission estimates that
there may be approximately 638,000–
716,000 slant-sided, metal refuse bins
with an internal volume one cubic yard
or greater, which may be unstable. The
population of potentially unstable bins
owned by some 10,000–15,000 private
solid waste collection firms in all parts
of the United States and its territories
is estimated to be 359,000–371,000. These
figures are discussed in the Commis-
sion’s Economic Impact Statement of
April 22, 1977, which is available for re-
view from the Commission’s Office of
the Secretary, Washington, D.C. 20207.

(c) Need of the public for the product
and effects on utility, cost, and availabil-
ity. (1) The public need for refuse bins
is substantial since these products are
used for the containment of solid waste
and thus contribute to public hygiene.
The U.S. Environmental Protection
Agency estimates that 135,000,000 tons
of solid waste were collected in 1976
from residential, commercial and in-
dustrial sources. Approximately
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101,250,000 tons (75%) were collected by
private firms and the remainder by
public agencies.

(2) The Commission finds that the
ban will not affect the utility that con-
sumers derive from the general use of
refuse bins. The interest of the public
is in continuity, availability and price
of solid waste collection. The ban could
result in a shift from bins which are
subject to the ban to other types of
storage containers. Such a shift would
not affect solid waste collection and
would entail a small price increase for
individual consumers. To the extent
that injuries and deaths associated
with the use of unstable bins are re-
duced or eliminated as a result of the
ban, the public utility derived from the
use of the product will be increased.

(3)(i) The Commission finds that,
based on its analysis of industrial esti-
mates, newly produced complying
refuse bins will cost approximately 1–
10% more than currently produced non-
complying bins and that existing in-
ventories of unstable bins can be modi-
fied (depending upon size) for about
$45–$75 each. This modification cost es-
timate includes the cost of material,
shop labor, retrieval and return to
service, and the substitution of one bin
for another for on-site service.

(ii) The Commission estimates that
the ban will not result in any signifi-
cant price increases for the delivery of
solid waste collection service to the
general public because of the competi-
tive structure of the solid waste collec-
tion industry.

(4) The Commission finds that the
ban will have no effect on the avail-
ability of solid waste collection service
to the general public. Solid waste col-
lection haulers who use products sub-
ject to this ban can modify these refuse
bins so that these products can con-
tinue to be used for solid waste collec-
tion.

(d) Alternatives. (1) The Commission
has considered other means of achiev-
ing the objective of this ban, but has
found none that it believes would have
fewer adverse effects on competition or
that would cause less disruption or dis-
location of manufacturing, servicing or
other commercial practices consistent
with public health and safety. The
Commission estimates that this ban

may, because of capital and testing
costs and maintenance capacity limita-
tions, have an adverse effect on indi-
vidual firms within some markets.

(2) The Commission estimates that
the ban will not have an adverse effect
on the competitive structure of the
solid waste collection industry. The
competitive nature of solid waste col-
lection firms is fostered because of low
starting costs, particularly if a firm is
owner-operated. The rate of entry and
exit into and out of the industry for
small operators tends to be high rel-
ative to larger firms in the industry.
The ban will most likely not increase
the degree of market concentration
among the larger firms nor affect the
rate of entry into or exit out of the in-
dustry by relatively smaller firms.

(3) Table 3 of the Economic Impact
Statement indicates that about 85 per-
cent of the private sector trash haulers
are those with a fleet size of about 10
trucks and have annual revenues under
$1 million. These might be classified as
small business firms. All firms in the
trash hauling business would have two
possible problems associated with the
ban: cost and time to retrofit, and ac-
cess to capital for retrofitting. The
problem of raising capital to retrofit
should not be a burden to small firms
unless they are denied credit for fac-
tors not associated with this ban. The
revised effective date from 9 to 12
months will extend both the time to
retrofit and the time to search for cap-
ital sources, if necessary. We conclude
that the small firms in the trash haul-
ing industry will not experience undue
hardship relative to their larger com-
petitors.

(e) Conclusion. (1) The Commission
finds that this rule is reasonably nec-
essary to eliminate or reduce the un-
reasonable risks of injury associated
with refuse bins, as they are defined in
§ 1301.4, and which fail to meet the cri-
teria specified in § 1301.5

(2) Based on all of the above findings,
the Commission finds that the issuance
of this rule is in the public interest.

(3) The Commission is aware of the
fact that refuse bins are used for many
years before being discarded. Estimates
of their useful life range from 10 to 15
years. Although other products which
may be hazardous may also have a long
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life in the hands of individual consum-
ers, a substantial number of unstable
refuse bins remain in commerce be-
cause they are rented or leased and are
constantly available for use by large
numbers of consumers. The combina-
tion of the long life of refuse bins plus
the fact that unstable refuse bins could
remain in commerce and be available
for use by many people, persuaded the
Commission to make this finding that
no feasible consumer product safety
standard under the CPSA could ade-
quately protect the public from the un-
reasonable risk of injury associated
with those unstable refuse bins coming
under the coverage of this ban.

§ 1301.4 Definitions.
(a) The definitions in section 3 of the

Consumer Product Safety Act (15
U.S.C. 2052) apply to this part 1301.

(b) Refuse bin means a metal recep-
tacle having an internal volume one
cubic yard or greater, by actual meas-
urement, which temporarily receives
and holds refuse for ultimate disposal
either by unloading into the body or
loading hopper of a refuse collection
vehicle or by other means.

(c) Internal volume means the actual
volumetric capacity of the container.
This may not necessarily correspond to
the nominal size rating used by indus-
try.

(d) Tip over means that during the ap-
plication of either test force described
in § 1301.7(a), the refuse bin begins to
rotate forward about its forwardmost
ground supports.

§ 1301.5 Banning criteria.
(a) Any refuse bin of metal construc-

tion produced or distributed, for sale
to, or for the personal use, consump-
tion or enjoyment of consumers, in or
around a permanent or temporary
household or residence, a school, in
recreation or otherwise, which is in
commerce or being distributed in com-

merce on or after the effective date of
this ban and which has an actual inter-
nal volume one cubic yard or greater
and tips over when tested under the
conditions of § 1301.6 and using the pro-
cedures described in § 1301.7, is a banned
hazardous product.

(b) The Commission considers a
refuse bin to tip over when it begins to
rotate forward about its forwardmost
ground supports.

§ 1301.6 Test conditions.

(a) The refuse bin shall be empty and
have its lids or covers in a position
which would most adversely affect the
stability of the bin when tested.

(b) The refuse bin shall be tested on
a hard, flat surface. During testing, the
bin shall not be tilted from level in
such a way as to increase its stability.

(c) Those refuse bins equipped with
casters or wheels shall have the casters
or wheels positioned in a position
which would most adversely affect the
stability of the bin and shall be
chocked to prevent movement.

(d) The stability of the refuse bin
shall be tested without dependence
upon non-permanent attachments or
restraints such as chains or guys.

(e) For purposes of enforcement, bins
will be tested by the Commission in
that position which most adversely af-
fects their stability.

§ 1301.7 Test procedures.

(a) The refuse bin shall be tested by
applying forces as described in para-
graphs (a) (1) and (2) of this section one
after the other.

(1) A horizontal force of 70 pounds
(311 N) shall be applied at a point and
in a direction most likely to cause tip-
ping, and

(2) A vertically downward force of 191
pounds (850 N) shall be applied to a
point most likely to cause tipping. (See
Figure 1.)
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(b) These forces shall be applied sepa-
rately and the bin shall not tip over
under the application of either action
cited above in paragraph (a)(1) or (a)(2).

§ 1301.8 Effective date.
The effective date of this ban shall be

June 13, 1978.

PART 1302—BAN OF EXTREMELY
FLAMMABLE CONTACT ADHESIVES

Sec.
1302.1 Scope and application.
1302.2 Purpose.
1302.3 Definitions.
1302.4 Banned hazardous products.
1302.5 Findings.
1302.6 Effective date.

AUTHORITY: Secs. 8, 9; 86 Stat. 1215–1217 as
amended; 90 Stat. 506; (15 U.S.C. 2057, 2058).

SOURCE: 42 FR 63731, Dec. 19, 1977, unless
otherwise noted.

§ 1302.1 Scope and application.
(a) In this part 1302 the Consumer

Product Safety Commission (Commis-
sion) declares extremely flammable
contact adhesives and similar liquid or
semiliquid consumer products to be
banned hazardous products under sec-
tions 8 and 9 of the Consumer Product
Safety Act (CPSA) (15 U.S.C. 2057 and
2058). This ban applies to those ex-
tremely flammable contact adhesives
and similar liquid or semiliquid con-
sumer products, as defined in § 1302.3(b),

which are in commerce or are being
distributed in commerce on or after the
effective date of this regulation, and
which are consumer products (as de-
fined in section 3(a) of the Act (15
U.S.C. 2052) customarily produced or
distributed for sale to, or for the per-
sonal use, consumption or enjoyment
of consumers in or around a permanent
or temporary household or residence, a
school, in recreation or otherwise.

(b) An extremely flammable contact
adhesive as defined in § 1302.3(b) is a
banned hazardous product if the manu-
facturer, distributor, or retailer cus-
tomarily produces or distributes the
product for sale to, or use by consum-
ers, or if the manufacturer, distributor,
or retailer fosters or facilitates the
product’s sale to, or use by, consumers.
For example, contact adhesives avail-
able in retail stores, such as lumber
yards or hardware stores, for sale to
consumers would be included in the
scope of the ban even though such out-
lets may sell such products primarily
to industrial or professional users. The
manufacturer who markets an ex-
tremely flammable contact adhesive
which would be subject to the ban if
sold to consumers has the responsibil-
ity for determining the distribution
and use patterns of its product and for
taking all reasonable steps to ensure
that the product is not made available
for sale to consumers. The test of
whether a contact adhesive is banned
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shall be whether the product, under
any customary or reasonably foresee-
able condition of distribution, or sale,
is made available for purchase by con-
sumers.

(c) Contact adhesives that are labeled
as, marketed, and sold solely for indus-
trial or professional use are not within
the scope of this ban. However, merely
labeling a contact adhesive for indus-
trial or professional use only would not
exclude such products from this ban. In
addition, packaging a contact adhesive
in a large size container would not in
itself exclude the product from this
ban.

(d) The Commission has found that
the contact adhesives covered by this
ban are being, or will be distributed in
commerce; and present an unreason-
able risk of injury; and that no feasible
consumer product safety standard
under the CPSA would adequately pro-
tect the public from the unreasonable
risk of injury associated with these
products.

§ 1302.2 Purpose.
The purpose of this rule is to ban ex-

tremely flammable contact adhesives
which have been found to present an
unreasonable risk of injury to consum-
ers of burns resulting from explosive
and flashback fire.

§ 1302.3 Definitions.
(a) The definitions in section 3 of the

Consumer Product Safety Act (15
U.S.C. 2052) apply to this part 1302.

(b) The term extremely flammable con-
tact adhesive and similar liquid or
semiliquid consumer products means con-
sumer products that have each of the
following product characteristics:

(1) Show a flash point at or below 20
degrees Farenheit as determined by the
Tagliabue open-cup test method pre-
scribed by 16 CFR 1500.43; and

(2) Are intended to be applied to two
surfaces to be bonded together and al-
lowed to dry partially until there is lit-
tle residual tack, and adhere to them-
selves instantaneously when the coated
surfaces are joined under low or mod-
erate pressure; and

(3) Are composed of a high percentage
(70–90 percent by weight) of solvents
and a low percentage of solids (10–30
percent by weight); and

(4) Are substances that are non-
aerosols and are free-flowing, having a
wet viscosity within the range of 300–
6,000 centipoise at 70 degrees Fahr-
enheit when measured by an RVF
Brookfield viscometer; and

(5) Are packaged in containers of
more than one-half pint.

(c) The term flash point means the
lowest temperature corrected to a pres-
sure of 101.3 RPa (1013 millibars) of a
substance at which application of an
ignition source causes the vapor above
the substance to ignite under specified
conditions of test. A blue light (blue
halo) or other colored light which
sometimes surrounds the test flame
should not be confused with the true
ignition of the vapors (flash point).

(d) Initial introduction into commerce
occurs when the manufacturer ships a
product covered by this regulation
from a facility of the manufacturer to
a distributor, retailer, or consumer.

§ 1302.4 Banned hazardous products.

Any extremely flammable contact
adhesive and similar liquid or
semiliquid consumer product as defined
in § 1302.3 (b), which has been manufac-
tured or initially introduced into com-
merce after January 17, 1978, is a
banned hazardous product. In addition,
any other extremely flammable con-
tact adhesive and similar liquid or
semiliquid consumer product, as de-
fined in § 1302.3(b), no matter when
manufactured or initially introduced
into commerce, is a banned hazardous
product after June 13, 1978.

§ 1302.5 Findings.

(a) The degree and nature of the risk of
injury. The Commission finds that the
risk of injury which this regulation is
designed to eliminate or reduce is the
risk of injury of burns from explosive
vapor ignition and flashback fire asso-
ciated with extremely flammable con-
tact adhesives as defined in this rule.

(1) Degree of the risk of injury pre-
sented by extremely flammable contact ad-
hesives. (i) In October 1976, the Commis-
sion’s staff prepared a report entitled
Hazard Analysis on Contact Adhesive
Fires. According to the Hazard Analy-
sis, three factors that measure burn se-
verity are percent of body burned, days
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hospitalized, and whether clothing ig-
nition occurs. Injury data sources sum-
marized in the Hazard Analysis reveal
that contact adhesive fires often result
in a high percent of body burned, result
in many days hospitalized, and usually
involve clothing ignition burns.

(ii) The American Burn Association
(ABA) participated in a special survey
with the Commission to obtain an esti-
mate of the incidence and severity of
burns associated with the use of con-
tact adhesive cements. In January 1976,
the President of the ABA sent a letter
to the 1,300 ABA members asking the
members to record any thermal inju-
ries or deaths that have occurred be-
tween January 1975 and March 1976 as-
sociated with contact adhesives. In No-
vember 1976, the Chairman of the ABA
Committee on Burn Prevention sub-
mitted a statement to the Commission
estimating that between 45 and 125 con-
tact adhesive related injuries are treat-
ed annually in hospital emergency
rooms. Although ABA members re-
ported an annual rate of 20 severe burn
injuries for the January 1975 to March
1976 period, the actual rate of severe
burn injuries may be higher, since only
approximately 400 hospitals, less than
10 percent of the country’s short-term
hospitals, are represented in ABA
membership. The results of the ABA
survey, as reported by the ABA Chair-
man, showed that the injuries treated
by members resulted in an average hos-
pitalization of 42 days, almost double
the length of stay for all burn victims
in special facilities for burns. Accord-
ing to the ABA Chairman, when a burn
victim experiences such a lengthy stay,
it is an indication of very severe injury
and predicts a lengthy period of recu-
peration and potentially permanent
physical and psychological con-
sequences.

(iii) The Hazard Analysis prepared by
the Commission’s staff also contains a
summary of the results of the ABA sur-
vey. According to the Commission’s
staff, the ABA survey revealed 33 inci-
dents with sufficient details for analy-
sis. Nine of the victims died from their
burns and 21 were hospitalized. The av-
erage body area burned was 40 percent.
In addition, the victims’ clothing ig-
nited on all except three of the 33 vic-
tims.

(iv) The Hazard Analysis also con-
tains a summary of contact adhesive
related fires in the National Fire Pro-
tection Association’s (NFPA) Fire Inci-
dent Data Organization (FIDO), a com-
puterized file of fire experience that in-
cludes data collected from 1971 to 1975.
The NFPA files contained reports of 38
fires from 1971 to 1975, seven of which
occurred in residences. These seven
fires resulted in injuries to fifteen per-
sons and deaths to three persons.

(v) In addition to the above injury in-
formation, the Hazard Analysis also in-
dicates that the Commission has re-
ceived three death certificates specify-
ing the involvement of an adhesive.

(vi) According to the hazard analysis,
after cases from the various data
sources were verified as being mutually
exclusive, at least 130 persons have
been injured in contact adhesive fires
since 1970. Fifteen of these persons sub-
sequently died from the injuries they
sustained in these accidents.

(vii) Technical analysis of extremely
flammable contact adhesives by the
Commission’s staff indicates that the
degree of the hazard associated with
these products is such that as little as
one pint of extremely flammable con-
tact adhesive may produce a substan-
tial explosion hazard.

(2) Nature of the risk of injury pre-
sented by flammable contact adhesives. (i)
Technical analysis of these substances
by the Commission’s staff indicates
that extremely flammable contact ad-
hesives have a low flash point (20 °F or
below), a rapid evaporation rate (as a
result of a high percentage of solvents,
70–90 percent by weight), a low percent-
age of solids, 10–30 percent by weight,
and a low wet-viscosity (300–6,000
centipoise when measured by an RVF
Brookfield viscometer).

(ii) Flash point, viscosity, low solid
to high solvent ratio, evaporation rate,
size of the application area, and rate of
application are factors which deter-
mine the potential for creating an ig-
nitable vapor situation. The rapid rate
of evaporation of extremely volatile,
low flash point solvents from ex-
tremely flammable contact adhesives
is capable of creating a highly explo-
sive atmosphere. The flammable na-
ture of these contact adhesives is such
that the vaporized solvents from these
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products can be ignited by a sparking
electric motor or an overlooked pilot
light in an area remote from the site of
use. Analysis of actual injury reports
by the Commission’s staff reveals that
extremely flammable contact adhe-
sives have, in fact, been ignited by
many ignition sources including oven
and stove pilot lights, water heater and
furnace pilot lights, electric space
heaters (without any visible flame),
sparks from a refrigerator motor and a
wall receptacle, and friction. Analysis
of available injury reports has shown
that these ignition sources are fre-
quently located in areas of the house
remote from the room in which the
contact adhesive is being used.

(iii) The possibility of ignition from a
source in another room or another part
of the house may well be overlooked by
the public, in spite of warnings on the
label of the product. Ignition of the va-
pors may result in a sudden, flash back
fire from the source of vapor ignition
to the container of adhesive with little
or no warning to the consumer and
with the potential for serious or fatal
injury to the user or bystanders. The
injury information available to the
Commission shows that the vast major-
ity of accidents occur while the prod-
uct is being used for its intended pur-
pose. The potential for serious injury,
therefore, appears to be present during
normal use of the product.

(iv) Although the Commission has in
the past required the extremely flam-
mable contact adhesives now subject to
this ban to bear minimum cautionary
labeling for the hazard caused by the
extreme flammability of the mixture,
the Commission finds that this cau-
tionary labeling is inadequate to pro-
tect the public. An analysis prepared
by the Commission staff of the avail-
able injury data indicates that in spite
of the cautionary labeling, accidents
have continued to occur, inflicting se-
rious injuries in much the same man-
ner as those accidents that occurred
prior to the issuance of the 1970 label-
ing regulation. The cautionary labeling
presently required could be revised to
include more explicit and graphic
warnings. However, as a result of the
degree and nature of the risk of injury
presented by the product, this labeling
would also provide inadequate protec-

tion to the public. The degree and na-
ture of the risk of injury is such that a
bystander or visitor could present an
ignition source resulting in an acci-
dent. Since the bystander or visitor
would not normally have an oppor-
tunity to read the warning label on the
product, additional labeling would not
benefit these potential victims. The
possibility of ignition from a source in
another room or another part of the
house may well be overlooked by the
public, in spite of warnings on the label
of the product.

(b) Products subject to this ban. (1) The
products banned by this rule are listed
in § 1302.1.

(2) The Commission finds that the
types of products subject to this ban
are those contact adhesives that are
extremely flammable and are packaged
in containers of more than one-half
pint. The average annual consumption
of all types of contact adhesives in the
United States is estimated at approxi-
mately 25 million gallons. Of this, it is
estimated that 4–5 million gallons are
sold in containers of 1 gallon or less,
the sizes consumers generally buy. Pro-
fessional users are estimated to pur-
chase about half of the contact adhe-
sives in this size range with most pur-
chases probably of gallon containers.
Therefore, consumers probably pur-
chase 2–2.5 million gallon of all contact
adhesives, most of which is estimated
to be in quart containers, and a smaller
amount in containers of one pint or
less.

(3) In early 1976, contact adhesive
sales were estimated as 80 percent ex-
tremely flammable, 10 percent
chlorinated-solvent based, and 10 per-
cent water-based. Since that time, a
flammable petroleum solvent based
contact adhesive has been developed
and there has been a trend away from
extremely flammable to flammable and
nonflammable for consumer use. Al-
though this trend is evident, reliable
estimates of current market shares are
not available. A rough estimate would
be that perhaps 50 percent of contact
adhesives in container sizes of more
than one-half pint to 1 gallon are ex-
tremely flammable.

(c) Need of the public for the prod-
ucts and effects of the rule on their
utility, cost, and availability.
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(1) The need for contact adhesives. Con-
tact adhesives are used primarily for
bonding plastic laminates to counter
and table tops, for applying tile board
to walls, and for applying some types
of flooring. Other uses include bonding
metals, wood, leather, linoleum, tiles,
rubber and plastics. Contact adhesives
may also be used in furniture construc-
tion and repairs. There are contact ad-
hesives available other than the ex-
tremely flammable type and other al-
ternatives to contact adhesives that
consumers can use.

(2) Probable effects of the ban on the
utility of contact adhesives. Of the three
general types of contact adhesive other
than extremely flammable contact ad-
hesives, flammable and non-flammable
(chlorinated) contact adhesives have
about the same general performance
characteristics as extremely flam-
mable contact adhesives. Therefore, be-
cause these two products are available
to the public, the Commission believes
the ban will have little impact on the
utility of contact adhesives. In terms
of performance characteristics, there is
little difference between flammable
and extremely flammable contact ad-
hesives. Although the extremely flam-
mable product requires approximately
10 minutes of drying time before the
item can be bonded, the flammable
product requires about 20 minutes.
This difference in time is not likely to
be significant for most consumers who
do ordinary home improvement or re-
pair work. The performance character-
istics of non-flammable chlorinated
based contact adhesives are similar to
those of the extremely flammable type
for most applications. Non-flammable
chlorinated based contact adhesives
may be unacceptable for applications
involving leather. Water based contact
adhesives may not be as satisfactory,
in terms of performance characteris-
tics, as the other contact adhesives.
The drying time for water-based con-
tact adhesives varies with humidity.
Although manufacturers of water-
based neoprene contact adhesives
claim that their products will dry in 30
minutes, for most of the country a dry-
ing time from one to four hours is
probably more realistic. It is possible
that the adhesive will never dry in
some areas of the country with very

high humidity. The time needed for the
adhesive to adhere after joining (open
time) will also vary with the humidity.
Water-based acrylic contact adhesives
are similar to neoprene type adhesives
in terms of the effect of humidity on
drying time. The neoprene and acrylic
based adhesives are not completely sat-
isfactory for binding some substances
with non-porous surfaces, such as met-
als. In addition, the water in these ad-
hesives might have an adverse effect on
leather. Neoprene water-based adhe-
sives may become unstable if frozen
and thawed several times. This may
occur during shipping or storage in
some areas of the country during
deaths associated with the extreme
winter. To the extent that injuries and
flammable contact adhesives are re-
duced or eliminated as a result of the
ban, the utility of contact adhesives
will be increased.

(3) Probable effects of the ban upon the
cost of contact adhesives. For gallon con-
tainers, the Commission estimates that
the contact adhesives available as sub-
stitutes for the extremely flammable
type may cost in the range of $1–$6
more than the extremely flammable
type. Although a gallon of extremely
flammable contact adhesive may cost
$7.50–$10.50, a gallon of flammable con-
tact adhesive may cost from $8–$11, a
gallon of nonflammable chlorinated
base contact adhesive may cost from
$12–$15, a gallon of water-based neo-
prene contact adhesive may cost from
$11–$16, and a gallon of water-based
acrylic contact adhesive may cost from
$10–$15.

(4) Probable effect of the ban on the
availability of contact adhesives to meet
the need of the public. The Commission
estimates that the ban will not have
any effect on the availability or use of
contact adhesives. Manufacturers are
most likely to switch production to
flammable petroleum-based and to
1,1,1,-trichloroethane (1,1,1,-TCE) based
or water-based contact adhesives.

(d) Alternatives. (1) The Commission
has considered other means of achiev-
ing the objective of this rule, such as
labeling, but has found none that
would achieve the objective of this ban,
consistent with the public health and
safety.
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(2) The Commission believes that any
adverse effects of the ban should be
minimal and would be expected to be
confined to some shift in distribution
patterns to accommodate professional
users, including methods of distin-
guishing between professional users
and consumers.

(3) The Commission finds that com-
petition should not be significantly af-
fected by this rule.

(e) Conclusion. The Commission finds
that this rule, including its effective
date, is reasonably necessary to elimi-
nate or reduce the unreasonable risk of
injury of burns from explosive vapor ig-
nition and flashback fire that is associ-
ated with the banned products de-
scribed in § 1302.3(b). The Commission
also finds that issuance of the rule is in
the public interest. The Commission
also finds that no feasible consumer
product safety standard under the act
would adequately protect the public
from the unreasonable risk of injury
associated with the product.

§ 1302.6 Effective date.
This rule becomes effective January

18, 1978.

PART 1303—BAN OF LEAD-CON-
TAINING PAINT AND CERTAIN
CONSUMER PRODUCTS BEARING
LEAD-CONTAINING PAINT

Sec.
1303.1 Scope and application.
1303.2 Definitions.
1303.3 Exemptions.
1303.4 Banned hazardous products.
1303.5 Findings.

AUTHORITY: Secs. 8, 9, 86 Stat. 1215–1217, as
amended 90 Stat. 506; 15 U.S.C. 2057, 2058.

SOURCE: 42 FR 44199, Sept. 1, 1977, unless
otherwise noted.

§ 1303.1 Scope and application.
(a) In this part 1303, the Consumer

Product Safety Commission declares
that paint and similar surface-coating
materials for consumer use that con-
tain lead or lead compounds and in
which the lead content (calculated as
lead metal) is in excess of 0.06 percent
of the weight of the total nonvolatile
content of the paint or the weight of
the dried paint film (which paint and
similar surface-coating materials are

referred to hereafter as ‘‘lead-contain-
ing paint’’) are banned hazardous prod-
ucts under sections 8 and 9 of the Con-
sumer Product Safety Act (CPSA), 15
U.S.C. 2057, 2058. (See parts 1145.1 and
1145.2 for the Commission’s finding
under section 30(d) of the Consumer
Product Safety Act (CPSA) that it is in
the public interest to regulate lead-
containing paint and certain consumer
products bearing such paint under the
CPSA.) The following consumer prod-
ucts are also declared to be banned haz-
ardous products:

(1) Toys and other articles intended
for use by children that bear ‘‘lead-con-
taining paint’’.

(2) Furniture articles for consumer
use that bear ‘‘lead-containing paint’’.

(b) This ban applies to the products
in the categories described in para-
graph (a) of this section that are manu-
factured after February 27, 1978, and
which are ‘‘consumer products’’ as that
term is defined in section 3(a)(1) of the
Consumer Product Safety Act. Accord-
ingly, those of the products described
above that are customarily produced or
distributed for sale to or for use, con-
sumption, or enjoyment of consumers
in or around a household, in schools, in
recreation, or otherwise are covered by
the regulation. Paints and coatings for
motor vehicles and boats are not in-
cluded within the scope of the ban be-
cause they are outside the statutory
definition of ‘‘consumer product’’. In
addition to those products which are
sold directly to consumers, the ban ap-
plies to products which are used or en-
joyed by consumers after sale, such as
paints used in residences, schools, hos-
pitals, parks, playgrounds, and public
buildings or other areas where consum-
ers will have direct access to the paint-
ed surface.

(c) The Commission has issued the
ban because it has found (1) that there
is an unreasonable risk of lead poison-
ing in children associated with lead
content of over 0.06 percent in paints
and coatings to which children have ac-
cess and (2) that no feasible consumer
product safety standard under the
CPSA would adequately protect the
public from this risk.
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§ 1303.2 Definitions.

(a) The definitions in section 3 of the
Consumer Product Safety Act (15
U.S.C. 2052) shall apply to this part
1303.

(b) For purposes of this part:
(1) Paint and other similar surface-coat-

ing materials means a fluid, semi-fluid,
or other material, with or without a
suspension of finely divided coloring
matter, which changes to a solid film
when a thin layer is applied to a metal,
wood, stone, paper, leather, cloth, plas-
tic, or other surface. This term does
not include printing inks or those ma-
terials which actually become a part of
the substrate, such as the pigment in a
plastic article, or those materials
which are actually bonded to the sub-
strate, such as by electroplating or ce-
ramic glazing.

(2) Lead-containing paint means paint
or other similar surface coating mate-
rials containing lead or lead com-
pounds and in which the lead content
(calculated as lead metal) is in excess
of 0.06 percent by weight of the total
nonvolatile content of the paint or the
weight of the dried paint film.

(3) Toys and other articles intended for
use by children means those toys and
other articles which are intended to be
entrusted to or for use by children.
This would not include all articles to
which children might have access sim-
ply because they are present in a
household.

(4) Furniture article means those mov-
able articles: (i) Used to support people
or things; (ii) other functional or deco-
rative furniture articles, including, but
not limited to, products such as beds,
bookcases, chairs, chests, tables, dress-
ers, desks, pianos, console televisions,
and sofas. The term ‘‘furniture article’’
does not include appliances, such as
ranges, refrigerators, dishwashers,
clothes washers and dryers, air condi-
tioners, humidifiers, and dehumidi-
fiers; fixtures such as bathroom fix-
tures, built-in cabinets, chandeliers,
windows, and doors; or household items
such as window shades, venetian
blinds, or wall hangings and draperies.

§ 1303.3 Exemptions.

(a) The categories of products listed
in paragraph (b) of this section are ex-

empted from the scope of the ban es-
tablished by this part 1303, provided:

(1) That these products bear on the
main panel of their label, in addition to
any labeling that may be otherwise re-
quired, the signal word ‘‘Warning’’ (un-
less some other signal word is required)
and the following statement: ‘‘Contains
Lead. Dried Film of This Paint May Be
Harmful If Eaten or Chewed.’’

(2)(i) That these products also bear
on their label the following additional
statement or its practical equivalent:

Do not apply on toys and other children’s
articles, furniture, or interior surfaces of
any dwelling or facility which may be occu-
pied or used by children.

Do not apply on exterior surfaces of dwell-
ing units, such as window sills, porches,
stairs, or railings, to which children may be
commonly exposed.

Keep out of reach of children.

(ii) If the statement required by the
preceding paragraph (a)(2)(i) is placed
on a label panel other than the main
panel, the label statement required to
be on the main panel by paragraph
(a)(1) of this section shall contain the
following additional statement: ‘‘See
other cautions on —— (insert ‘side’ or
‘back’, as appropriate) panel.’’

(3) That the placement, conspicuous-
ness, and contrast of the label state-
ments required by this section (a) com-
ply with the requirements of the Fed-
eral Hazardous Substances Act at 16
CFR 1500.121.

(b) The following products are ex-
empt from the scope of the ban estab-
lished by this part 1303, provided they
comply with the requirements of para-
graph (a) of this section:

(1) Agricultural and industrial equip-
ment refinish coatings.

(2) Industrial (and commercial) build-
ing and equipment maintenance coat-
ings, including traffic and safety mark-
ing coatings.

(3) Graphic art coatings (i.e., prod-
ucts marketed solely for application on
billboards, road signs, and similar uses
and for identification marking in in-
dustrial buildings).

(4) Touchup coatings for agricultural
equipment, lawn and garden equip-
ment, and appliances.

(5) Catalyzed coatings marketed sole-
ly for use on radio-controlled model
powered aircraft.
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(c) The following products are ex-
empt from the scope of the ban estab-
lished by part 1303 (no cautionary la-
beling is required):

(1) Mirrors which are part of fur-
niture articles to the extent that they
bear lead-containing backing paint.

(2) Artists’ paints and related mate-
rials.

(3) Metal furniture articles (but not
metal children’s furniture) bearing fac-
tory-applied (lead) coatings.

[42 FR 44199, Sept. 1, 1977, as amended at 43
FR 8515, Mar. 2, 1978]

§ 1303.4 Banned hazardous products.
The following consumer products,

manufactured after February 27, 1978,
unless exempted by § 1303.3, are banned
hazardous products (see definitions in
§ 1303.2):

(a) Paint and other similar surface-
coating materials which are ‘‘lead-con-
taining paint.’’

(b) Toys and other articles intended
for use by children that bear ‘‘lead-con-
taining paint.’’

(c) Furniture articles that bear
‘‘lead-containing paint.’’

§ 1303.5 Findings.
(a) The degree and nature of the risk of

injury. (1) The Commission finds that
the risk of injury which this regulation
is designed to eliminate or reduce is
lead poisoning in children. The adverse
effects of this poisoning in children can
cause a range of disorders such as hy-
peractivity, slowed learning ability,
withdrawal, blindness, and even death.
The final Environmental Impact State-
ment on Lead in Paint which is on file
with the President’s Council on Envi-
ronmental Quality (and available for
inspection in the Office of the Sec-
retary) contains in appendix A a de-
tailed discussion of the health effects
of lead in paint. These effects will only
be summarized here.

(2) Lead is a cumulative toxic heavy
metal which, in humans, exerts its ef-
fects on the renal, hematopoietic, and
nervous systems. Newer concepts indi-
cate that there are three stages to
childhood lead poisoning. The adverse
health effects in the first stage are not
clinically present but metabolic
changes can be observed. During the
second stage or symptomatic stage

such symptoms as loss of appetite,
vomiting, apathy, drowsiness, and in-
ability to coordinate voluntary muscle
movements occur. The after effects of
this stage include seizure disorders as
well as various behavioral and func-
tional disorders which are often in-
cluded under the heading of minimal
brain dysfunction. Studies suggest that
this syndrome may include hyperactiv-
ity, impulsive behavior, prolonged re-
action time, perceptual disorders and
slowed learning ability. The adverse
health effects of the third stage may be
permanent and can include blindness,
mental retardation, behavior disorders,
and death.

(3) The Commission notes that chil-
dren with pica are of special concern
with regard to lead poisoning. Pica, the
repetitive ingestion of nonfood sub-
stances, occurs in 50 percent of chil-
dren between the ages of one and three,
and studies indicate that at this age
lead is absorbed more rapidly than lead
is absorbed in adults. Pica for paint is
believed to be episodic and can occur 2
to 3 times a week.

(4) The Commission also notes that
there are no reports of injuries caused
by lead paint poisoning in the Commis-
sion’s National Electronic Injury Sur-
veillance System (NEISS) data, which
reflect hospital emergency room treat-
ment. Lead paint poisonings result
from a chronic hazard rather than from
an acute hazard of the type generally
treated in emergency rooms; and
NEISS reporting, therefore, does not
reflect this type of chronic hazard or
injuries.

(5) Former U.S. Surgeon-General
Jesse L. Steinfeld, however, estimated
in 1971 that 400,000 pre-school American
children have elevated body lead bur-
dens. The National Bureau of Stand-
ards in 1972 estimated that 600,000
young children have unduly high lead
blood content.

(b) Products subject to this ban. (1) The
products banned by this rule are listed
in § 1303.4.

(2) The term paint comprises a vari-
ety of coating materials such as inte-
rior and exterior household paints, var-
nishes, lacquers, stains, enamels, prim-
ers, and similar coatings formulated
for use on various surfaces. Based on
1976 data, the Commission estimates
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that over 400 million gallons of paint a
year valued at approximately $2.5 bil-
lion could potentially be subject to this
rule.

(3) All products commonly known as
toys and other articles intended for the
use of children are subject to this rule.
The categories of products within this
classification are numerous and in-
clude items and equipment for play,
amusement, education, physical fit-
ness, and care of children. Retail sales
in 1976 of products considered to be
toys or other articles intended for use
of children are estimated at around $4
billion.

(4) For the purposes of this rule, fur-
niture articles are certain movable ar-
ticles used to support people or things
or other functional or decorative fur-
niture articles such as couches, beds,
tables, chairs, chests, and the like. Ap-
pliances and similar equipment, house-
hold fixtures, and certain other house-
hold items such as window shades,
blinds, wall hangings, and the like are
not included within the definition of
furniture. The regulation applies to
furniture for use in households,
schools, in recreation, or otherwise. In
1972, the value of shipments of items of
furniture such as those named above
was as follows: wood household fur-
niture $2,716 million; metal household
furniture $859 million; wood television
and radio cabinets $293 million; and
$190 million for other household fur-
niture made of plastic, reed and rattan.
(Not included in the above are some $2
billion worth of upholstered furniture
and $300 million in convertible sofas,
chair beds and studio couches.)

(c) Need of the public for the products
and effects of the rule on their utility,
cost, and availability. (1) The public
need for paints of various types and for
furniture and other articles is substan-
tial and well established. The Commis-
sion finds that the need of the public
for paint containing more than 0.06
percent lead or for the affected prod-
ucts that are coated with materials
containing more than 0.06 percent lead
is limited. The Commission has deter-
mined that there are products contain-
ing more than the 0.06 percent level of
lead which meet a public need and for
which substitutes are either not avail-
able or are not sufficiently effective

and to which access by children to the
coatings or the surfaces to which they
are applied is unlikely. Accordingly,
these products have been specifically
exempted from the scope of the regula-
tion in § 1303.3.

(2) The Commission finds that the ef-
fects of this rule on the cost, utility,
and availability of paints and painted
articles will be small. The Commission
notes that over 95 percent of latex-
based and nearly 70 percent of oil-based
paints have lead levels at or below the
level set by part 1303.

(i) Costs. The Commission estimates
that the added costs to the consumer
for paints affected by this rule will not
exceed 5 to 10 cents per gallon. Costs to
consumers for furniture and for toys
and other articles intended for the use
of children are not expected to increase
as the result of compliance with the
regulation.

(ii) Utility. The Commission finds
that for water-based or latex paints
and coatings subject to this rule, re-
ducing the amount of allowable lead to
0.06 percent will not have adverse ef-
fects on their utility. For certain sol-
vent-thinned coatings, however, lead
driers will have to be replaced by non-
lead driers such as zirconium to com-
ply with the 0.06 percent level (Driers
are not used in latex paints). An im-
pact on the paint industry may result
because current nonlead driers may not
dry satisfactorily in low temperatures
or high humidity conditions, and so the
painting industry in some areas at cer-
tain times of the year may suffer a re-
duction of effective painting time.

(iii) Availability. Substitutes at com-
parable prices are available for paints
and for products banned by this rule.
The Commission believes that the re-
duction of lead to a level of 0.06 percent
will not affect the availabilty of water-
based or latex paints. Sales of such
coatings currently exceed sales of sol-
vent-based coatings, and because of the
drying problem mentioned above, the
trend toward increased use of water-
based paints may be accelerated some-
what by the effects of the ban.

(d) Alternatives. (1) The Commission
has considered other means of achiev-
ing the objective of this rule, but has
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found none that would cause less dis-
ruption or dislocation of manufactur-
ing and other commercial practices,
consistent with public health and safe-
ty.

(2) The Commission estimates that
this ban may, because of testing costs
and the necessity for improved house-
keeping practices in the manufacture
of paint and similar surface-coating
materials to prevent lead
contaimination, have some relatively
minor adverse effect on individual
firms within some markets.

(3) The Commission, however, finds
that competition will not be adversely
affected by this rule. Although costs of
reformulation and testing may be rel-
atively higher for small manufacturers
than large manufacturers, these costs
are not so onerous as to lead to greater
concentration in the industry. The pe-
riod of time before the effective date is
sufficient to minimize problems of
compliance with the rule.

(4) The reduction of the permissible
level of lead in paint will affect paint
manufacturers, raw materials suppli-
ers, professional and non-professional
painters, and manufacturers of fur-
niture and children’s articles. For
those producers of paint which are al-
ready subject to the regulations under
the Federal Hazardous Substances Act
(FHSA), the impact of this CPSA ban
will involve only a change to non-lead
driers since lead pigments are pre-
cluded from practical use under the 0.5
percent lead restriction now in effect
under the FHSA (16 CFR 1500.17(a)(6)).
The manufacturers of some painted
furniture who were not affected by the
0.5 percent limit under the FHSA may
now be, if they use lead pigments or
driers. Producers of children’s articles
who were subject to the 0.5 percent
FHSA limit will have to ensure that
the paint they use conforms to the 0.06
percent level.

(e) Conclusion. The Commission finds
that this rule, including its effective
date, is reasonably necessary to elimi-
nate or reduce the unreasonable risk of
lead poisoning of young children that
is associated with the banned products
which are described in § 1303.4 and that
promulgation of the rule is in the pub-
lic interest.

PART 1304—BAN OF CONSUMER
PATCHING COMPOUNDS CON-
TAINING RESPIRABLE FREE-FORM
ASBESTOS

Sec.
1304.1 Scope and application.
1304.2 Purpose.
1304.3 Definitions.
1304.4 Consumer patching compounds as

banned hazardous products.
1304.5 Findings.

AUTHORITY: Secs. 8, 9, 86 Stat. 1215–1217, as
amended 90 Stat. 506, 15 U.S.C. 2057, 2058.

SOURCE: 42 FR 63362, Dec. 15, 1977, unless
otherwise noted.

§ 1304.1 Scope and application.
(a) In this part 1304 the Consumer

Product Safety Commission declares
that consumer patching compounds
containing intentionally-added res-
pirable freeform asbestos in such a
manner that the asbestos fibers can be-
come airborne under reasonably fore-
seeable conditions of use, are banned
hazardous products under sections 8
and 9 of the Consumer Product Safety
Act (CPSA) (15 U.S.C. 2057 and 2058).
This ban applies to patching com-
pounds which are (1) used to cover, seal
or mask cracks, joints, holes and simi-
lar openings in the trim, walls, ceiling,
etc. of building interiors, which after
drying are sanded to a smooth finish
and (2) are produced and distributed for
sale to or for the personal use, con-
sumption or enjoyment of a consumer
in or around a permanent or temporary
household or residence, a school, in
recreation or otherwise.

(b) The Commission has found that
(1) these patching compounds are being
or will be distributed in commerce; (2)
that they present an unreasonable risk
of injury; and (3) that no feasible con-
sumer product safety standard under
the CPSA would adequately protect the
public from the unreasonable risk of
injury associated with these products.
This rule applies to the banned hazard-
ous products defined in § 1304.3 and de-
scribed further in § 1304.4.

(c) Only consumer products are sub-
ject to this regulation. Patching com-
pounds which are consumer products
include those which a consumer can
purchase. Merely labeling a patching
compound for industrial use would not
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exclude such articles from the ban. If
the sale or use of the product by con-
sumers is facilitated, it is subject to
the ban. Patching compounds which
are labeled as, marketed, and sold sole-
ly for industrial use in non-consumer
environments are not subject to the
ban. In addition to those products
which can be sold directly to consum-
ers, the ban applies to patching com-
pounds containing respirable free-form
asbestos which are used in residences,
schools, hospitals, public buildings or
other areas where consumers have cus-
tomary access.

§ 1304.2 Purpose.
The purpose of this rule is to ban

consumer patching compounds contain-
ing intentionally added respirable,
free-form asbestos. These products
present an unreasonable risk of injury
due to inhalation of fibers which in-
crease the risk of developing cancer,
including lung cancer and mesotheli-
oma, diseases which have been dem-
onstrated to be caused by exposure to
asbestos fibers.

§ 1304.3 Definitions.
(a) The definitions in section 3 of the

Consumer Product Safety Act (15
U.S.C. 2052) apply to this part 1304.

(b) Asbestos means a group of mineral
fibers composed of hydrated silicates,
oxygen, hydrogen, and other elements
such as sodium, iron, magnesium, and
calcium in diverse combinations and
are: Amosite, chrysotile, crocidolite,
anthophyllite asbestos, actinolite as-
bestos, and tremolite asbestos.

(c) Free-form asbestos is that which is
not bound, or otherwise ‘‘locked-in’’ to
a product by resins or other bonding
agents, or which can readily become
airborne with any reasonably foresee-
able use.

(d) Patching compounds are mixtures
of talc, pigments, clays, casein, ground
marble, mica or other similar mate-
rials and a binding material such as as-
bestos which are sold in a dry form
ready to be mixed with water, or such
combinations in ready-mix paste form.

(e) Consumer patching compounds are
those that are customarily produced or
distributed for sale to or for the per-
sonal use, consumption or enjoyment
of consumers in or around a permanent

or temporary household or residence, a
school, in recreation or otherwise. The
Commission considers that patching
compounds for application in these
consumer environments are either dis-
tributed for sale to or are for the per-
sonal use or enjoyment of consumers.

(f) Intentionally-added asbestos is as-
bestos which is (1) added deliberately
as an ingredient intended to impart
specific characteristics; or, (2) con-
tained in the final product as the result
of knowingly using a raw material con-
taining asbestos. Whenever a manufac-
turer finds out that the finished prod-
uct contains asbestos, the manufac-
turer will be considered as knowingly
using a raw material containing asbes-
tos, unless the manufacturer takes
steps to reduce the asbestos to the
maximum extent feasible.

(g) Initial introduction into commerce
occurs when the manufacturer ships a
product covered by this regulation
from a facility of the manufacturer to
a distributor, retailer, or user.

§ 1304.4 Consumer patching com-
pounds as banned hazardous prod-
ucts.

On the basis that airborne asbestos
fibers present the hazards of cancer, in-
cluding lung cancer and mesothelioma
to the public, consumer patching com-
pounds containing intentionally-added,
respirable free-form asbestos, which
have been manufactured or initially in-
troduced into commerce after January
16, 1978, are banned hazardous products.
In addition, all other consumer
patching compounds containing inten-
tionally-added, respirable free-form as-
bestos, no matter when manufactured
or initially introduced into commerce,
are banned hazardous products after
June 11, 1978.

§ 1304.5 Findings.
(a) The degree and nature of the risk of

injury. The Commission finds that the
risk of injury which this regulation is
designed to eliminate or reduce is from
cancer, including lung cancer and
mesothelioma. In assessing the degree
and nature of the risk of injury to con-
sumers, the Commission has reviewed
experimental data and human experi-
ence information. The Commission
noted that in the scientific literature,
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there is general agreement that there
is no known threshold level below
which exposure to respirable free-form
asbestos would be considered safe. Fur-
ther, on the basis of such scientific
opinion, it appears to the Commission
that children are particularly vulner-
able to carcinogens because of their
longer potential lifetime and their
rapid rate of growth. In areas of the
country where asbestos may not be
prevalent in the environment, the
major risk of exposure for children and
others may occur in the household. In
areas of the country where more asbes-
tos fibers are present in the environ-
ment, the public is exposed to addi-
tional risks from the presence of asbes-
tos fibers in households and other con-
sumer environments. The Commission
concluded on the basis of these factors
that consumer patching compounds
containing respirable free-form asbes-
tos present an unreasonable risk of in-
jury to the public. In addition, a risk
assessment was made. For purposes of
this assessment, the Commission con-
sidered the use of patching compounds
by the consumer, for six hours a day
four times a year, to be a high yet rea-
sonably foreseeable exposure. The in-
creased risk of death from respiratory
cancer induced by this exposure is esti-
mated at between 10 and 2,000 per mil-
lion. For five years of exposure at these
levels, the risk increases geometrically
and is estimated at between 1,000 and
12,000 per million. The lower estimate
of 10 per million is closer to the actual
risk for a one-year exposure. Neverthe-
less, in view of the seriousness of the
injury and the cumulative effects of as-
bestos exposure, even this minimum
figure represents an unacceptable risk.
The Commission believes that reducing
exposure to respirable free-form asbes-
tos in the home represents a substan-
tial decrease in risk to consumers,
since, for many people, the major expo-
sure to inhalable asbestos is in the
home.

(b) Products subject to the ban. Con-
sumer patching compounds as defined
in § 1034.3 (d), (e), (f) includes such prod-
ucts as drywall spackling compounds
and tape joint compounds (commonly
known as ‘‘joint cement’’ or ‘‘tape
joint mud’’). The Commission esti-
mates annual shipments of patching

compounds subject to the ban at ap-
proximately 30–50 million ‘‘units,’’ or
individual packages, of various sizes
from 0.5 to 25 pounds (dry) or 0.5 to 5
gallons (wet). The Commission believes
that about half the patching com-
pounds sold in 1977, and intended for
sale to or use or enjoyment by consum-
ers, were formulated with asbestos.
Many others containing significant
levels of asbestos contamination will
also be affected by the ban.

(c) Need of the public for the products
and effects of the rule on their utility,
cost and availability. Patching com-
pounds, though used primarily by com-
mercial construction workers, are also
used by consumers, and are used for
the patching and sealing of cracks and
joints in and around the household and
in other consumer environments either
by consumers or professional applica-
tors. The compounds are used to cover
areas on gypsum drywall which might
otherwise be aesthetically undesirable
or which might lead to structural dam-
age, energy loss or lower property
value. The asbestos in these compounds
acts as a structural reinforcing agent
which helps to reduce cracking and
shrinkage of the compound over time,
and which renders the compound more
pliable or ‘‘workable’’ upon applica-
tion.

(1) Utility. The elimination of asbes-
tos from these products may result in
the increased use or new development
of substitutes which have similar prop-
erties to those of asbestos, or which
impart similar qualities to the product.
In current reformulations, asbestos is
replaced by a combination of sub-
stances, of which the most common is
attapulgite, a fibrous clay. Some non-
asbestos formulations are reportedly
not as effective as those containing as-
bestos in controlling shrinkage and
cracking over time. The workability of
some compounds may be diminished as
well. This may adversely affect the
utility derived from the product by
consumers, and by professional con-
tractors until such time as improved
formulations are developed and avail-
able to end-users.

(2) Cost. Asbestos-free patching com-
pound formulations may require more
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time to use. This would tend to in-
crease the direct labor costs of residen-
tial and other construction and renova-
tion. The expected increase is between
10 and 25 percent. The Commission esti-
mates that the annual labor cost of
drywall finishing in these consumer en-
vironments is on the order of $1 billion.
The use of nonasbestos patching com-
pound formulations in all applications
may increase this cost by $50–$125 mil-
lion, assuming that roughly half the
current labor costs (i.e., that portion
now associated with the use of asbestos
formulations) are affected by the 10–25
percent increase. The burden of this
cost is expected to fall directly on own-
ers of existing homes who may engage
in some renovation, and on purchasers
of newly-renovated or newly-con-
structed homes. These increased costs
are expected to diminish over time as
formulations improve and as applica-
tors become more accustomed to using
nonasbestos formulations. The use of
asbestos substitutes may also lead to
cost increases in the manufacture of
patching compounds. The Commission
estimates this cost, which may vary
widely from firm to firm, at an average
of 5–15 percent. This is made up pri-
marily of increased costs of raw mate-
rials and of formulation research and
development. It is expected that the
price of many patching compounds
may rise as a result. Producers, dis-
tributors, and retailers of patching
compounds may also have to incur
costs associated with the disposal of
products in inventory. The Commission
estimates that the wholesale value of
manufacturers’ and distributors’ inven-
tories at the time the ban becomes ef-
fective will be approximately $15 mil-
lion. These costs may be reflected in
the prices charged for asbestos-free
patching compound formulations, and
in the prices of other drywall and paint
products. It appears that, because of
competitive pressure from asbestos-
containing compounds, producers of as-
bestos-free formulations have not yet
passed on to purchasers their increased
costs. If the increased production costs
of asbestos-free formulations can be
passed on completely as a result of the
ban, the total annual price effect for
the year following the issuance of the
ban may be $10–$60 million. The mag-

nitude of this effect may be reduced
significantly in successive years fol-
lowing the issuance of the ban as pro-
ducers’ development costs are amor-
tized, as raw materials become more
widely available, and as price competi-
tion is strengthened because of market
pressure and economies of sale associ-
ated with production.

(3) Availability. The supply of asbestos
substitutes, particularly attapulgite
clay and relatively uncontaminated
talc, for use in the manufacture of
patching compounds may be insuffi-
cient to meet the short-run demand
which is expected to be stimulated by
the promulgation of the ban. Further,
many small producers probably lack
the technical capability to reformulate
their products, and may be forced to
cease production, at least until formu-
lations of satisfactory cost and per-
formance are developed. This may af-
fect some professional contractors. In
the short run, consumers may be indi-
rectly affected by delays in drywall fin-
ishing and building completion.

(d) Any means of achieving the objec-
tive of the ban while minimizing adverse
effects on competition or disruption or dis-
location of manufacturing and other com-
mercial practices consistent with the pub-
lic health and safety. The adverse effects
of the ban on patching compounds con-
taining asbestos is reduced by limiting
the ban to intentionally added asbes-
tos. Other alternatives such as limiting
the scope of the ban only to products
purchased and used by consumers or to
issuing a ban with a later effective
date, were considered by the Commis-
sion. However, none was found that
would cause less disruption or disloca-
tion of manufacturing and other com-
mercial practices, consistent with pub-
lic health and safety.

PART 1305—BAN OF ARTIFICIAL
EMBERIZING MATERIALS (ASH
AND EMBERS) CONTAINING RES-
PIRABLE FREE-FORM ASBESTOS

Sec.
1305.1 Scope and application.
1305.2 Purpose.
1305.3 Definitions.
1305.4 Artificial fireplace ash and embers as

banned hazardous products.
1305.5 Findings.
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AUTHORITY: Secs. 8, 9, 30(d), Pub. L. 92–573,
as amended, Pub. L. 94–284; 86 Stat. 1215–17,
as amended, 90 Stat. 506 (15 U.S.C. 2057, 2058).

SOURCE: 42 FR 63364, Dec. 15, 1977, unless
otherwise noted.

§ 1305.1 Scope and application.

In this part 1305 the Consumer Prod-
uct Safety Commission declares that
artificial emberizing materials (ash
and embers) containing respirable free-
form asbestos generally packaged in an
emberizing kit for use in fireplaces,
and designed for use in such a manner
that the asbestos fibers can become
airborne under reasonably foreseeable
conditions of use are banned hazardous
products under sections 8 and 9 of the
Consumer Product Safety Act (CPSA)
(15 U.S.C. 2057 and 2058). This ban ap-
plies to artificial emberizing materials
available in separate kits or with arti-
ficial fireplace logs for use in fireplaces
and sprinkled or coated by consumers
on the artificial logs to simulate live
embers and ashes and give a glowing
appearance when subjected to high
temperatures. Bags of material con-
taining asbestos that are sold sepa-
rately to be sprinkled on and under ar-
tificial logs to simulate burning and
glowing ashes also come within the
scope of this ban.

§ 1305.2 Purpose.

The purpose of this rule is to ban ar-
tificial emberizing materials contain-
ing respirable free-form asbestos.
These products present an unreason-
able risk of injury due to inhalation of
fibers which increase the risk of devel-
oping cancers such as lung cancer and
mesothelioma, diseases which have
been demonstrated to be caused by ex-
posure to asbestos fibers.

§ 1305.3 Definitions.

(a) The definitions in section 3 of the
Consumer Product Safety Act (15
U.S.C. 2052) apply to this part 1305.

(b) Asbestos means a group of mineral
fibers composed of hydrated silicates,
oxygen, hydrogen and other elements
such as sodium, iron, magnesium and
calcium in diverse combinations and
are: Amosite, chrysotile, crocidolite,
anthophyllite asbestos, actinolite as-
bestos, and tremolite asbestos.

(c) Free-form asbestos is that which is
not bound, woven, or otherwise
‘‘locked-in’’ to a product by resins or
other bonding agents, or those from
which fibers can readily become air-
borne with any reasonably foreseeable
use.

(d) Emberizing materials means an as-
bestos-containing material generally
packed in an ‘‘emberizing’’ kit to be
placed under artificial logs in gas-burn-
ing fireplace systems or in artificial
fireplaces for decorative purposes. The
product is also glued to artificial logs,
either at a factory or by a consumer
using an emberizing kit. (Synthetic
logs manufactured of cellulostic prod-
ucts which are consumed by flames are
not included in this definition. Electric
artificial logs and artificial ash beds
used in electric fireplaces, which do
not contain respirable free-form asbes-
tos are not included in this definition.)

§ 1305.4 Artificial fireplace ash and
embers as banned hazardous prod-
ucts.

On the basis that airborne asbestos
fibers present the hazards of cancer
such as lung cancer and mesothelioma
to the public, artificial fireplace ash
and embers containings respirable free-
form asbestos are banned hazardous
products.

§ 1305.5 Findings.

(a) The degree and nature of the risk of
injury. The Commission finds that the
risk of injury which this regulation is
designed to eliminate or reduce is from
cancer, including lung cancer and
mesothelioma. Measurements are not
available of the amounts of asbestos in
the air from asbestos-containing
emberizing materials in homes. How-
ever, it appears that the amount of air-
borne asbestos in such homes would in-
crease when air currents in the home
are created by downdrafts from a fire-
place chimney or other activities that
stir air in any room. Since emberizing
materials may contain up to 50 percent
asbestos, which if not permanently
bound into artificial fireplace logs
would be in respirable form, the risk
associated with emberizing materials
is considerable, especially since it con-
tinues to exist 24 hours a day.
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(b) Products subject to the ban. Artifi-
cial emberizing materials are decora-
tive simulated ashes or embers, used in
certain gas-buring fireplace systems,
which glow to give the appearance of
real burning embers. The material is
sprinkled on or glued to gas logs, or
sprinkled on fireplace floors.

(c) Need of the public for the products
and effects of the rule on their utility,
cost, and availability. Artificial fire-
place emberizing material serves a
strictly decorative purpose and does
not materially affect the actual per-
formance of the fireplace gas system in
terms of its ability to provide heat. A
certain degree of aesthetic desirability
exists, however, since the product ‘‘sys-
tem’’ itself (the gas log, ashes, and em-
bers) is intended to simulate burning
wooden logs. Gas logs may be sold with
artificial emberizing material attached
at the factory (the log commonly re-
ferred to as being ‘‘frosted’’), or with
the ‘‘embers’’ in a separate kit, often
mixed with simulated ‘‘ashes.’’ Vir-
tually all gas logs are either frosted or
packaged with an emberizing kit; how-
ever, the majority of gas logs produced
in 1977 were packaged with non-asbes-
tos-containing emberizing kits. The
Commission estimates annual sales of
artificial gas logs at approximately
100,000 units. Some 25,000–30,000 of these
would be subject to the ban. Approxi-
mately 100,000 gas logs frosted or treat-
ed by consumers with asbestos are esti-
mated to be in existence. The Commis-
sion believes that the majority of gas
logs are sold with emberizing kits; this
gives the consumer a choice as to
whether or not to use the artificial em-
bers and ashes.

(1) Utility. Manufacturers of artificial
gas log emberizing material are cur-
rently using four substitutes for asbes-
tos in their products: vermiculite, rock
wool, mica, and a synthetic fiber. None
of the four is claimed to be as aestheti-
cally effective as asbestos. Thus, the
utility derived by consumers from
some gas-burning fireplace systems
may be adversely affected.

(2) Cost. No effect on the overall price
level of gas logs is anticipated as a re-
sult of the ban. The average price of
emberizing kits may rise somewhat;
the Commission estimates the total

price effect of the ban on consumers at
under $25,000.

(3) Availability. The Commission be-
lieves that all producers of artificial
emberizing material will have elimi-
nated asbestos from their products by
the time the ban becomes effective. No
significant impact on the availability
of asbestos substitutes to producers
nor on the availability of gas logs or
emberizing kits to retail dealers and
consumers is expected as a result of the
ban.

(d) Any means of achieving the objec-
tive of the ban while minimizing adverse
effects on competition or disruption or dis-
location of manufacturing and other com-
mercial practices consistent with the pub-
lic health and safety. The Commission
believes that there will be minimal dis-
ruption to the market for artificial
emberizing materials as a consequence
of the ban and that no further reduc-
tion in adverse effects is feasible.

PART 1306—BAN OF HAZARDOUS
LAWN DARTS

Sec.
1306.1 Scope and application.
1306.2 Purpose.
1306.3 Banned hazardous products.
1306.4 Findings.
1306.5 Effective date.

AUTHORITY: 15 U.S.C. 2058–2060.

SOURCE: 53 FR 46839, Nov. 18, 1988, unless
otherwise noted.

§ 1306.1 Scope and application.
(a) In this part 1306, the Commission

declares lawn darts, described in
§ 1306.3, to be banned hazardous prod-
ucts.

(b) Lawn darts and similar products
that are articles intended for use by
children are not covered by this ban,
but are banned under the Federal Haz-
ardous Substances Act at 16 CFR
1500.18(a)(4).

§ 1306.2 Purpose.
The purpose of this rule is to prohibit

the sale of lawn darts, which have been
found to present an unreasonable risk
of skull puncture injuries to children.

§ 1306.3 Banned hazardous products.
Any lawn dart is a banned hazardous

product.
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§ 1306.4 Findings.
(a) The Commission has found that

lawn darts are being distributed in
commerce and present an unreasonable
risk of injury.

(b) The degree and nature of the risk of
injury. (1) The risk that the Commis-
sion intends to address in this proceed-
ing is that of puncture of the skulls of
children caused by lawn darts being
used by children. The potential for
these devices to cause these types of
injuries is not necessarily obvious to
parents or other adults who might buy
these items or allow their children to
play with them, much less to the chil-
dren themselves. This is because the
tips do not appear sharp enough to
present an obvious danger of puncture.
The combined factors of weight, the
narrow elongated shaft, the speed that
the dart is traveling at the time of im-
pact, and the thickness of the child’s
skull at the point of impact present the
risk. The Commission has concluded
that all lawn darts have the potential
for skull puncture during reasonably
foreseeable use or misuse.

(2) Because all lawn darts are being
banned, the elimination of lawn darts
that can cause skull puncture injuries
will also eliminate the punctures of
other parts of the body, as well as the
lacerations, fractures, and other inju-
ries that have been associated with
lawn darts in the past. The Commis-
sion’s staff estimates that about 670 in-
juries from lawn darts are treated in
U.S. hospital emergency rooms per
year. About 40 percent of these are
puncture wounds. Approximately 57
percent of the injuries involved the
head, face, eye, or ear. Approximately 4
percent of the injured victims were
hospitalized (on the average, approxi-
mately 25 per year), including all of the
injuries reported as fractures. Over 75
percent of the victims were under age
15; about 50 percent of the victims were
under age 10. In addition, Commission
records dating back to 1970 show that
at least three children have been killed
by injuries associated with lawn darts.
These children were 4, 7, and 13 years
old. In the 25 lawn dart injury reports
for which information about the user of
the lawn darts was available, the re-
ports indicated that children were
playing with the lawn darts, despite

the ban and exemption which were de-
veloped to keep the product out of the
hands of children.

(c) Products subject to this ban. (1)
Lawn darts are devices with elongated
tips that are intended to be used out-
doors and that are designed so that
when they are thrown into the air they
will contact the ground tip first. Often,
lawn darts are used in a game where
the darts are thrown at a target or
other feature on the ground. The types
of lawn darts that have generally been
available in the past and that have
demonstrated their ability to cause
skull puncture injuries typically have
a metal or weighted plastic body, on
the front of which is an elongated
metal shaft about 1⁄4 inch in diameter.
These darts have a shaft on the rear of
the body containing plastic fins. These
darts are about a foot in length and
weigh about one quarter to one half
pound. These darts are intended to
stick in the ground when thrown. Prior
to this rule, annual sales of these lawn
darts were estimated at 1–1.5 million
units.

(2) The definition for lawn darts in
this rule is not intended to include ar-
rows or horseshoes, nor is it intended
to apply to indoor dart games that use
a vertically-placed target, such as
‘‘English darts’’ or ‘‘American darts.’’

(d) The need of the public for lawn
darts, and the effects of the rule on their
utility, cost, and availability. The need of
the public for lawn darts is for rec-
reational enjoyment. Substitute rec-
reational enjoyment can be obtained
from other products. Lawn darts will
not be available through commercial
channels after the effective date of the
ban.

(e) Alternatives. (1) The Commission
considered various labeling require-
ments and limitations on the market-
ing of lawn darts that would be in-
tended to discourage the marketing of
the product to children and the use of
the product by children. The Commis-
sion concluded, however, that these
types of requirements would not pre-
clude substantial use of the product by
children and would not reduce ade-
quately the risk of injury addressed by
this rule.
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(2) The Commission also considered
the possibility of performance require-
ments for lawn darts to determine
which lawn darts present an unreason-
able risk of injury of skull penetration
to children, but such requirements
were determined not to be feasible.

(f) Conclusion. The Commission finds:
(1) That this rule, including its effec-

tive date, is reasonably necessary to
eliminate or adequately reduce the un-
reasonable risk of skull puncture
wounds to children associated with
lawn darts and will also eliminate or
reduce the other injuries, including
puncture wounds, that have been asso-
ciated with this product.

(2) That issuance of the rule is in the
public interest.

(3) That no feasible consumer product
safety standard would adequately pro-
tect the public from the unreasonable
risk associated with lawn darts.

(4) That the benefits expected from
this rule bear a reasonable relationship
to its costs.

(5) That the rule imposes the least
burdensome requirement which pre-
vents or adequately reduces the risk of
injury for which the rule is being pro-
mulgated.

§ 1306.5 Effective date.
This rule is effective December 19,

1988 and applies to all lawn darts in the
chain of distribution on or after that
date.

PART 1401—SELF PRESSURIZED
CONSUMER PRODUCTS CON-
TAINING CHLOROFLUOROCAR-
BONS: REQUIREMENTS TO PRO-
VIDE THE COMMISSION WITH
PERFORMANCE AND TECHNICAL
DATA; REQUIREMENTS TO NOTIFY
CONSUMERS AT POINT OF PUR-
CHASE OF PERFORMANCE AND
TECHNICAL DATA

Sec.
1401.1 Scope.
1401.2 Purpose.
1401.3 Definitions.
1401.4 [Reserved]
1401.5 Providing performance and technical

data to purchasers by labeling.
1401.6 Effective date.

AUTHORITY: Secs. 2(b), 27(e), Pub. L. 92–573,
86 Stat. 1208, 1228 (15 U.S.C. 2051(b), 2076(e)).

SOURCE: 42 FR 42783, Aug. 24, 1977, unless
otherwise noted.

§ 1401.1 Scope.
This part 1401 establishes require-

ments under section 27(e) of the Con-
sumer Product Safety Act (15 U.S.C.
2076(e)) for marketers and importers of
self-pressurized consumer products
that contain chlorofluorocarbons as
propellants to provide notification of
certain performance and technical data
to prospective purchasers of such prod-
ucts at the time of original purchase
and to the first purchaser of such prod-
ucts for purposes other than resale.
The notification shall consist of a label
on the product stating that it contains
a chlorofluorocarbon that may harm
the public health and environment by
reducing the ozone in the upper atmos-
phere. Also, manufacturers and import-
ers must provide the commission with
reports identifying which of the self-
pressurized consumer products sold by
them contain chlorofluorocarbon pro-
pellants.

§ 1401.2 Purpose.
Chlorofluorocarbons are used as pro-

pellants in self-pressurized containers
of a variety of products subject to the
Commission’s jurisdiction. Scientific
research has indicated that chloro-
fluorocarbons may pose a risk of deple-
tion of ozone in the stratosphere. The
stratospheric ozone shield is of great
importance in protecting life on earth
from shortwave ultra-violet rays of the
sun. Ozone depletion allows more of
these rays to reach the earth, and the
consequences include a possibility of a
significant increase in human skin can-
cer and other effects of unknown mag-
nitude on man, animals, and plants.
Chlorofluorocarbon release may also
cause climatic change, both by reduc-
ing stratospheric ozone and by increas-
ing infrared absorption in the atmos-
phere. The Commission believes that
the requirements of this part 1401 will
enable consumers to make a conscious
choice of whether to use products that
contain chlorofluorocarbon propel-
lants. The Commission also believes
that these requirements are necessary
in order to carry out the purposes of
the Consumer Product Safety Act of (a)
helping to protect the public against
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unreasonable risks of injury associated
with consumer products and (b) assist-
ing consumers in evaluating the com-
parative safety of consumer products.

§ 1401.3 Definitions.
For the purposes of this part 1401:
(a) Chlorofluorocarbon means any

fully halogenated chlorofluoroalkane.
(b) Finished product means a product

which has been completely manufac-
tured, packaged, and labeled.

(c) Initially introduced into interstate
commerce means the first shipment of
the product into interstate commerce
by the firm marketing the product.
There must be both physical movement
in interstate commerce and passage of
title to the product. Thus, mere ship-
ment of a product across state lines
from a contract filler to the marketer
of the product would not constitute
initial introduction into interstate
commerce. All products initially intro-
duced into interstate commerce before
the effective date may continue to be
distributed and sold even though they
do not bear the warning statement.

(d) Manufacturer means any person
who manufactures or imports a con-
sumer product. The term includes both
a person who manufactures the product
at the direction of another (such as a
contract filler of aerosol products) and
the person at whose direction the prod-
uct is manufactured (such as the mar-
keter of the brand).

(e) Propellent means a liquefied or
compressed gas in a container, where a
purpose of the liquefied or compressed
gas is to expel material from the con-
tainer. The material to be expelled
may be the propellant itself and/or a
material different from the propellent.

(f) The definitions given in section 3
of the Consumer Product Safety Act (15
U.S.C. 2052) shall, where applicable,
apply to this part 1401.

§ 1401.4 [Reserved]

§ 1401.5 Providing performance and
technical data to purchasers by la-
beling.

(a) Manufacturers of self-pressurized
consumer products containing a
chlorofluorocarbon propellant shall
provide performance and technical
data concerning such products that

they import or initially introduce into
interstate commerce after February 19,
1978, to prospective purchasers at the
time of original purchase and to the
first purchaser for purposes other than
resale. The data shall consist of the fol-
lowing identification and warning
statement: ‘‘WARNING—Contains a
chlorofluorocarbon that may harm the
public health and environment by re-
ducing ozone in the upper atmos-
phere.’’

(b) The identification and warning
statement required by paragraph (a) of
this section shall be in addition to any
other required labeling and shall be
sufficiently prominent and conspicuous
as to be likely to be read and under-
stood by ordinary individuals under
normal conditions of purchase. This
identification and warning statement
shall appear on the immediate con-
tainer of the product and also on any
outside container or wrapper in which
the product is normally offered for sale
at retail. The identification and warn-
ing statement may appear on a firmly
affixed tag, tape, card, or sticker or
similar overlabeling attached to the
package.

[42 FR 42783, Aug. 24, 1977; 42 FR 46285, Sept.
15, 1977]

§ 1401.6 Effective date.

This part becomes effective February
20, 1978.

PART 1402—CB BASE STATION AN-
TENNAS, TV ANTENNAS, AND
SUPPORTING STRUCTURES

Sec.
1402.1 Scope.
1402.2 Background.
1402.3 Definitions.
1402.4 Requirements to provide performance

and technical data by labeling and in-
structions.

APPENDIX I TO PART 1402—RECOMMENDED

OUTLINE FOR INSTRUCTION BOOKLET ON

‘‘HOW TO SAFELY INSTALL YOUR CB BASE

STATION ANTENNA’’

AUTHORITY: 15 U.S.C. 2051, 2076.

SOURCE: 43 FR 28392, June 29, 1978, unless
otherwise noted.
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§ 1402.1 Scope.

(a) This part 1402 requires manufac-
turers (including importers) of Citizens
Band (CB) base station antennas, out-
door television (TV) antennas, and
their supporting structures to provide
notification of ways to avoid the haz-
ard of electrocution which exists when
these products are allowed to come
near powerlines while the antennas are
being put up or taken down. The notifi-
cation must be provided to (1) prospec-
tive purchasers of such products at the
time of original purchase and (2) the
first purchaser of such products for
purposes other than resale. The notifi-
cation consists of instructions to ac-
company the products, warning labels
on the products, and warning state-
ments on the packaging or parts con-
tainer. Samples of the instructions, la-
bels, and warning statements must also
be provided to the Consumer Product
Safety Commission.

(b) This part 1402 applies to any of
the following that are ‘‘consumer prod-
ucts’’ as defined in section 3 of the Con-
sumer Product Safety Act (15 U.S.C.
2052) and that are manufactured or im-
ported, or packaged or sold by the
manufacturer or importer, after Sep-
tember 26, 1978.

(1) Antennas designed or intended to
be used as outdoor CB base station an-
tennas (referred to in this rule as ‘‘CB
base station antennas’’).

(2) Antennas designed or intended to
be used as outdoor TV receiving anten-
nas (referred to in this rule as ‘‘TV an-
tennas’’).

(3) Antenna supporting structures,
which are elements over 5 feet in
length that are intended to support
these types of antennas at a higher ele-
vation. These structures include tow-
ers, tripods, and masts. Devices which
merely secure the antenna in place are
not included.

[43 FR 28392, June 29, 1978, as amended at 43
FR 47722, Oct. 17, 1978]

§ 1402.2 Background.

As a result of numerous electro-
cutions which have occurred when con-
sumers contacted powerlines with CB
base station and outside TV antennas
while putting these antennas up or
taking them down, the Consumer Prod-
uct Safety Commission has determined
that it is necessary to require that
warnings and instructions be furnished
with these antennas and their support-
ing structures so that consumers can
be made aware of the hazards involved
and of safe ways to put up and take
down these antennas. The Commission
anticipates that this regulation will
help protect the public against the un-
reasonable risk of injury associated
with CB base station antennas, outside
TV antennas, and supporting struc-
tures due to contact with overhead
powerlines.

§ 1402.3 Definitions.

(a) The definitions in section 3 of the
Consumer Product Safety Act (15
U.S.C. 2052) apply to this part 1402.

(b) Antenna supporting structures, CB
base station antennas, and TV antennas
are defined in § 1402.1(b)(1) through (3).

§ 1402.4 Requirements to provide per-
formance and technical data by la-
beling and instructions.

(a) Notice to purchasers. Manufactur-
ers of CB base station antennas, TV an-
tennas, and antenna supporting struc-
tures shall give notification of per-
formance and technical data related to
performance and safety to prospective
purchasers of such products at the time
of original purchase and to the first
purchaser of such product for purposes
other than resale, in the manner set
forth below.

(1) Antennas. CB base station anten-
nas and TV antennas shall be provided
with the following:
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(i) Label. (A) The antenna shall bear
the label shown in fig. 1 so that the
label will be conspicuous to the in-
staller during installation.

(B) If pipe or tubular nontelescoping
masts are a suitable supporting struc-
ture for the antenna, a separate label
as shown in fig. 1 shall accompany the
antenna. The label shall be suitable for
mounting by the consumer on such a
mast.

(C) The label in figure 1 shall be
made and attached in such a manner
that it will be legible for an average
expected life of at least 3 years.

(D) The word ‘‘product’’ may be sub-
stituted for ‘‘antenna’’ in the label of
fig. 1.

(E)(1) The colors in figure 1 shall con-
form to ANSI Standard Z53.1–1971,
‘‘Safety Color Code for Marking Phys-
ical Hazards,’’ published in 1971 by the
American National Standards Insti-
tute, which is incorporated by ref-
erence. Copies of this document are
available from the American National
Standards Institute, 1430 Broadway,
New York, New York 10018. This stand-
ard is also available for inspection at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC. This incorporation by

reference was approved by the Director
of the Federal Register. These mate-
rials are incorporated as they exist in
the edition which has been approved by
the Director of the Federal Register
and which has been filed with the Of-
fice of the Federal Register. Alter-
natively, the colors ‘‘red’’ and ‘‘yel-
low’’ in figure 1 may conform to Color
Tolerance Charts, published by the De-
partment of Transportation. Copies of
the Color Tolerance Charts are avail-
able from the Office of Hazardous Ma-
terials, Department of Transportation,
Washington, DC 20590. These materials
are also available for inspection at the
Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(2) Color limit values shall be deter-
mined by ASTM D 1535–68, ‘‘Specifying
Color by the Munsell System,’’ pub-
lished in 1968 by the American Society
for Testing and Materials. Copies of
ASTM D 1535–68 are available from the
American Society for Testing and Ma-
terials, 1916 Race Street, Philadelphia,
Pennsylvania 19103. These materials
are also available for inspection at the
Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC. This incorporation by
reference was approved by the Director
of the Federal Register. These mate-
rials are incorporated as they exist in
the edition which has been approved by
the Director of the Federal Register
and which has been filed with the Of-
fice of the Federal Register. Alter-
natively, color limit values for red or
yellow may be determined by the De-
partment of Transportation Color Tol-
erance Charts, which display the de-
sired color within the tolerance limits.

(ii) Instructions. CB base station an-
tennas and TV antennas shall be ac-
companied by instructions that include
the following:

(A) The following warning statement,
placed on the first page of the docu-
ment(s) containing the instructions
and at the beginning of the body of the
instructions: ‘‘WARNING: INSTALLA-
TION OF THIS PRODUCT NEAR
POWERLINES IS DANGEROUS. FOR
YOUR SAFETY, FOLLOW THE IN-
STALLATION DIRECTIONS’’. This
statement shall be legible and con-
spicuous and shall be in type that is at

VerDate 27<FEB>98 08:38 Mar 04, 1998 Jkt 179053 PO 00000 Frm 00335 Fmt 8010 Sfmt 8010 Y:\SGML\179053.TXT 179053-3



342

16 CFR Ch. II (1–1–98 Edition)§ 1402.4

least as large as the largest type used
on the remainder of the page, with the
exception of the logo and any identi-
fication of the manufacturer, brand,
model, or similar designations, and
that is preferably no smaller than 10
point type.

(B) The information set forth below,
which shall be in a part of the instruc-
tions that is conspicuously identified
as containing information concerning
the risk of electrocution caused by con-
tact with powerlines. No particular
wording is required for this informa-
tion, but it shall be in legible English
and readily understandable to a user
with a sixth grade reading ability
(other languages may be included as
appropriate).

(1) An explanation of the risk of elec-
trocution caused by contacting
powerlines while putting up or taking
down the antenna.

(2) An identification of the generally
available types and sizes of antenna
supporting structures that are suitable
for use with the antenna. If a generally
available type or size of supporting
structure is not identified as suitable,
an explanation of why it is not suitable
shall be included.

(3) If pipe or tubular non-telescoping
masts are a suitable supporting struc-
ture for the antenna, the instructions
shall contain the following in relation
to installation of the antenna on such
masts:

(i) How to select and measure the in-
stallation site.

(ii) An explanation (pictorial where
appropriate) of methods that can be
used to reduce the possibility of con-
tact with powerlines when putting up
and taking down the antenna mast.

(iii) Instructions for properly attach-
ing the separate label that is required
to accompany the antenna by para-
graph (a)(1)(i)(B) of this section.

(iv) A statement that if the support-
ing structure to be used with the an-
tenna does not have a label of the type
provided by the manufacturer, the pro-
vided label should be attached to the
base of the supporting structure by the
installer.

(2) Antenna supporting structures. An-
tenna supporting structures, except
pipe or tubular nontelescoping mast
sections less than 11 ft. (335 cm.) in

length that are not individually pack-
aged or otherwise contained in a pack-
age intended for distribution to the
consumer, shall comply with the fol-
lowing requirements:

(i) Label. (A) Antenna supporting
structures shall bear the label shown in
fig. 1, which shall be legible for an av-
erage expected life of at least 3 years.
The label shall be attached so that it is
conspicuous during installation and is
3 to 5 ft. (91 to 152 cm.) from the base
of the supporting structure.

(B) The word ‘‘product’’ may be sub-
stituted for ‘‘antenna’’ in the label, as
may ‘‘tower’’, ‘‘tripod’’, or other term,
if it accurately describes the support-
ing structure.

(ii) Instructions. Antenna supporting
structures shall be accompanied by in-
structions that include the following:

(A) The following warning statement,
placed on the first page of the docu-
ment(s) containing the instructions
and at the beginning of the body of the
instructions: ‘‘WARNING: INSTALLA-
TION OF THIS PRODUCT NEAR
POWERLINES IS DANGEROUS. FOR
YOUR SAFETY, FOLLOW THE IN-
STALLATION DIRECTIONS.’’ This
statement shall be legible and con-
spicuous and shall be in type that is at
least as large as the largest type used
on the remainder of the page, with the
exception of the logo and any identi-
fication of the manufacturer, brand,
model, and similar designations, and
that is preferably no smaller than 10
point type.

(B) The information set forth below,
which shall be in a part of the instruc-
tions that is conspicuously identified
as containing information concerning
the risk of electrocution caused by con-
tact with powerlines. No particular
wording is required for this informa-
tion, but it shall be in legible English
and understandable to a user with a
sixth grade reading ability (other lan-
guages may be included as appro-
priate).

(1) An explanation of the risk of elec-
trocution caused by contacting
powerlines while putting up or taking
down the supporting structure.

(2) How to select and measure the in-
stallation site.

(3) An explanation (pictorial where
appropriate) of methods that can be
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*Detailed instructions for installing these
supports would come with the product.

used to reduce the possibility of con-
tact with powerlines when putting up
and taking down the supporting struc-
ture.

(3) Packaging. (i) The following warn-
ing statement shall legibly and con-
spicuously appear on either the pack-
aging or the parts container of any CB
base station antenna, TV antenna, or
antenna supporting structure: ‘‘Warn-
ing: Installation of this product near
powerlines is dangerous. For your safe-
ty, follow the enclosed installation di-
rections.’’

(b) Data provided to the Commission. (1)
Manufacturers of CB base station an-
tennas, TV antennas, and antenna sup-
porting structures shall provide to the
Commission samples of all the labels,
warning statements, and instructions
which will be used to satisfy the re-
quirements of paragraph (a) of this sec-
tion. These samples shall be provided
to the Assistant Executive Director for
Compliance, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, Md. 20207, by October 27, 1978,
or, in the event of a subsequent change
in the warning statements or instruc-
tions or if a new product is introduced,
within 30 days after the change or in-
troduction.

(2) Manufacturers need not submit a
separate sample for each model of an-
tenna or supporting structure where
different models use the same label and
warning statement and where the por-
tion of the instructions required by
this part is the same for the different
models (even though the remainder of
the instructions may be different for
each model). Changes in instructions
which do not affect the portions of the
instructions required by this part do
not require the submission of addi-
tional samples.

(3) The reporting requirement con-
tained in this section has been ap-
proved by the U.S. General Accounting
Office under No. B–180232 (R0555).

[43 FR 28392, June 29, 1978, as amended at 43
FR 47722, Oct. 17, 1978; 46 FR 63250, Dec. 31,
1981; 62 FR 46667, Sept. 4, 1997]

APPENDIX I TO PART 1402—REC-
OMMENDED OUTLINE FOR INSTRUC-
TION BOOKLET ON ‘‘HOW TO SAFELY
INSTALL YOUR CB BASE STATION
ANTENNA’’

I. Required Warning Label Statement.
II. Statement of Hazard.
III. General Safety Instructions:
A. Seek professional assistance.
B. Select your site with safety in mind.
C. Call your electric power company.
D. Plan your procedure.
E. What to do if the assembly starts to

drop.
F. What to do if the assembly contacts

powerlines.
G. What to do in case of electric shock.
IV. Site Selection (How to select and meas-

ure the installation site):
A. Distance from powerlines.
B. FCC height limitations.
C. Alternate locations:
1. Roof.
2. Chimney.
3. Side of house.
4. Free standing.
V. Types and Sizes of Support Structures

and Mountings:
A. Tripod:
1. Where it can be used.
2. Limitations.
3. Suitable mounting methods.
B. Tubular Mast:
1. Non-telescopic:
a. Where it can be used.
b. Limitations.
c. Suitable mounting methods.
2. Telescopic: *
a. Where it can be used.
b. Limitations.
c. Suitable mounting methods.
C. Tower:*
1. Where it can be used.
2. Limitations.
3. Suitable mounting methods.
VI. Installation Instructions:
A. General Instructions:
1. Materials.
2. Assembly.
3. How to walk-up a tubular mast:
a. Height limitations.
b. Tying off.
c. Raising the mast with an X-frame.
d. Raising the mast without an X-frame.
4. Guy Wires.
B. How to Install a Tripod:
1. Preparation.
2. Erecting the assembly.
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3. Securing the assembly.
C. How to Install a Non-telescopic Tubular

Mast:
1. Roof Mount:
a. Preparation.
b. Erecting the assembly.
c. Securing the assembly.
2. Chimney Mount:
a. Preparation.
b. Erecting the assembly.
c. Securing the assembly.
3. Side of House Mount:
a. Preparation.
b. Erecting the assembly.
c. Securing the assembly.
4. Free Standing Mount:
a. Preparation.
b. Erecting the assembly.
c. Securing the assembly.
VII. Grounding Your Antenna:
D. How to Install a Telescopic Mast:*
1. Preparation.
2. Erecting the assembly.
3. Securing the assembly.
E. How to Install a Tower:*
1. Preparation.
2. Erecting the assembly.
3. Securing the assembly.
VIII. Instructions for Attaching Label to

Antenna and Supporting Structure.

PART 1404—CELLULOSE
INSULATION

Sec.
1404.1 Scope, application, and effective date.
1404.2 Background.
1404.3 Definitions.
1404.4 Requirements to provide performance

and technical data by labeling—Notice to
purchasers.

AUTHORITY: Secs. 2, 27, 35, Pub. L. 92–573,
Pub. L. 95–319; 86 Stat. 1207, 1228; 92 Stat. 386
(15 U.S.C. 2051, 2076, 2082).

SOURCE: 44 FR 40001, July 6, 1979, unless
otherwise noted.

§ 1404.1 Scope, application, and effec-
tive date.

(a) Scope. This part 1404 establishes a
requirement for manufacturers, includ-
ing importers, of cellulose insulation
to notify (1) prospective purchasers of
such products at the time of original
purchase and (2) the first purchasers of
such products for purposes other than
resale (installers and consumers) of
ways to avoid the fire hazard that ex-
ists where cellulose insulation is in-
stalled too close to the sides or over
the top of a recessed electrical light
fixture or where cellulose insulation is
installed too close to the exhaust flues

from heat-producing devices or appara-
tus such as furnaces, water heaters,
and space heaters. The notification
consists of a warning label on the con-
tainers of cellulose insulation.

(b) Application and effective date. This
rule applies to cellulose insulation that
is for sale to consumers for installation
in households or residences, as well as
insulation that is produced or distrib-
uted for installation by professionals in
households or residences. Cellulose in-
sulation that is labeled as, marketed,
and sold solely for nonresidential in-
stallation is not included within the
scope of this proceeding. The rule ap-
plies to all products manufactured
after October 15, 1979.

§ 1404.2 Background.

Based on available fire incident in-
formation, engineering analysis of the
probable fire scenarios, and laboratory
tests, the Consumer Product Safety
Commission has determined that fires
can occur where cellulose insulation is
improperly installed too close to the
sides or over the top of recessed elec-
trical light fixtures, or installed too
close to the exhaust flues from heat
producing devices or apparatus such as
furnaces, water heaters, and space
heaters. These fires may result in seri-
ous injuries or deaths. Presently avail-
able information indicates that fires
may occur where cellulose insulation is
improperly installed even though the
cellulose insulation complies with the
Commission’s amended interim stand-
ard for cellulose insulation (16 CFR
part 1209) based on GSA Specification
HH–I–515D. The Commission has deter-
mined that it is necessary to require
labeling to inform persons installing
cellulose insulation and consumers in
whose homes the insulation is installed
of the fire hazard associated with im-
properly installed cellulose insulation
and the method of properly installing
the insulation to prevent this hazard.
The Commission anticipates that this
regulation will accomplish the purpose
of helping protect the public against
the unreasonable risk of injury associ-
ated with improperly installed cel-
lulose insulation.
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§ 1404.3 Definitions.

The definitions in section 3 of the
Consumer Product Safety Act (15
U.S.C. 2052) apply to this part 1404.

Cellulose insulation is cellulosic fiber,
loose fill, thermal insulation that is
suitable for blowing or pouring applica-
tions.

Manufacturer means any person who
manufactures or imports a consumer
product. The term includes both a per-
son who manufactures the product at
the direction of another (such as a
packager) and the person at whose di-
rection the product is manufactured
(such as the marketer of the brand).

§ 1404.4 Requirements to provide per-
formance and technical data by la-
beling—Notice to purchasers.

(a) Manufacturers of cellulose insula-
tion shall give notification of perform-
ance and technical data related to per-
formance and safety (1) to prospective
purchasers at the time of original pur-
chase and (2) to the first purchaser of
such products for purposes other than
resale in the following manner. Manu-
facturers of cellulose insulation shall
label all containers of cellulose insula-
tion with the following statement,
using capital letters as indicated:

CAUTION

Potential Fire Hazard: Keep cellulose insu-
lation at least three inches away from the
sides of recessed light fixtures. Do not place
insulation over such fixtures so as to entrap
heat.

Also keep this insulation away from ex-
haust flues of furnaces, water heaters, space
heaters, or other heat-producing devices.

To be sure that insulation is kept away
from light fixtures and flues, use a barrier to
permanently maintain clearance around
these areas. Check with local building or fire
officials for guidance on installation and
barrier requirements.

Request to Installer: Remove this label and
give it to the consumer at completion of job.

Manufacturers of cellulose insulation
may substitute the phrase ‘‘TO HELP
AVOID FIRE’’ for the phrase ‘‘POTEN-
TIAL FIRE HAZARD’’ in the label de-
scribed above. Manufacturers may also
delete the word ‘‘cellulose from the
first sentence of the label and may de-
lete the word ‘‘this’’ from the third
sentence of the label. The remainder of

the label statement shall appear ex-
actly as described above.

(b) The labeling statement required
by § 1404.4(a) shall appear prominently
and conspicuously on the container.
The word ‘‘CAUTION’’ shall appear in
capital letters at least one-fourth inch
in height. The words ‘‘POTENTIAL
FIRE HAZARD’’ and ‘‘REQUEST TO
INSTALLER’’ shall appear in capital
letters at least three-sixteenths inch in
height. The remainder of the statement
shall appear in capital letters at least
three-sixteenths inch in height, with
lower case letters in corresponding pro-
portion but at least one-eighth inch in
height. The labeling statement shall be
enclosed within a rectangle formed
with lines at least one-sixteenth inch
in width. The labeling statement shall
be printed with legible type in a color
which contrasts with the background
on which the statement is printed.

(c) To meet this requirement, manu-
facturers may use any type of label, in-
cluding one which is pressure sensitive
or glued-on, provided the label is made
in such a manner that it will remain
attached to the container for the ex-
pected time interval between the man-
ufacture of the product and its instal-
lation.

[44 FR 40001, July 6, 1979, as amended at 49
FR 21701, May 23, 1984]

PART 1406—COAL AND WOOD
BURNING APPLIANCES—NOTIFI-
CATION OF PERFORMANCE AND
TECHNICAL DATA

Sec.
1406.1 Scope, purpose, and effective date.
1406.2 Background.
1406.3 Definitions.
1406.4 Requirements to provide performance

and technical notice to prospective pur-
chasers and purchasers.

1406.5 Performance and technical data to be
furnished to the Commission.

AUTHORITY: 15 U.S.C. 2051, 2076.

§ 1406.1 Scope, purpose, and effective
date.

(a) Scope. This part 1406 requires
manufacturers, including importers, of
coal and wood burning appliances, as
defined in § 1406.3(a), to provide con-
sumers with a specified notification
concerning the installation, operation,
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and maintenance of the appliances. The
notification is intended to provide con-
sumers with technical and performance
information related to the safety of the
appliances. This part 1406 also requires
these manufacturers to provide to the
Commission a copy of the notification
to consumers and a statement of the
reasons supporting the manufacturer’s
conclusion that certain clearance dis-
tances contained in the notification
are appropriate for preventing fires.

(b) Purpose. This regulation is in-
tended to reduce the unreasonable risk
of injury from fire associated with in-
adequate information provided with
coal and wood burning appliances. This
rule does not replace any voluntary
standards applicable to these appli-
ances or any state or local require-
ments applicable to the installation,
use, or maintenance of such appliances
that are not inconsistent with this
rule. Thus, for example, a local code
could require the actual installation of
appliances at different distances from
combustibles than those specified on
the label required by this rule, and vol-
untary standards or local codes could
require labeling or instructions in addi-
tion to those required by this rule. The
fact that a product complies with this
regulation is not intended to be a sub-
stitute for the performance tests and
other criteria established by listing or-
ganizations whose approval is required
to meet some state or local require-
ments applicable to these appliances.

(c) Effective date. (1) Except as pro-
vided in paragraphs (c)(2) and (c)(3) of
this section, manufacturers, including
importers, of coal and wood burning
appliances as defined in § 1406.3(a) must
comply with this regulation with re-
spect to stoves that are manufactured
or imported after October 17, 1983, or
that are first introduced into United
States commerce after May 16, 1984, re-
gardless of the date of manufacture.
For the purposes of this rule, an appli-
ance is manufactured when no further
assembly of the appliance is required
(i) before shipment by the manufac-
turer or (ii), if the product is not so
shipped, before delivery to the first
purchaser. A product manufactured in
the United States (U.S.) is first intro-
duced into U.S. commerce when it is
shipped by the manufacturer or deliv-

ered to the next purchaser, whichever
comes first. A product manufactured
outside the U.S. is first introduced into
U.S. commerce when it is first brought
within a U.S. port of entry.

(2) The requirements of § 1406.4(c)
apply to sales catalogs and point of
sale literature provided by manufactur-
ers after May 16, 1984.

(3) Section 1406.5 is effective Decem-
ber 6, 1983.

(Information collection requirements con-
tained in paragraph (a) were approved by the
Office of Management and Budget under con-
trol number 3041–0040)

[48 FR 21914, May 16, 1983; 48 FR 26761, June
10, 1983, as amended at 48 FR 50706, Nov. 3,
1983; 48 FR 52889, Nov. 23, 1983]

§ 1406.2 Background.
(a) Fire data analyzed by the Con-

sumer Product Safety Commission dis-
close a number of incidents involving
coal and wood burning appliances.
Many of these cases involve improper
installation of the appliances, espe-
cially where they are installed with in-
sufficient clearances to adjacent com-
bustibles such as walls, ceilings, floors,
draperies, carpets, or furnishings. An-
other common installation problem in-
volves the use of improper types of
chimneys or chimney connectors and
insufficient clearances between these
devices and combustibles. Other inci-
dents involve improper operation of the
appliance, such as by overfiring it or
using flammable liquids to start the
fire. Still other incidents occur when
appliances are improperly maintained
and develop mechanical defects or ex-
cessive deposits of flammable creosote.

(b) After considering the available
data on the causes of fires in these ap-
pliances, the Commission concludes
that there is an unreasonable risk of
injury associated with appliances that
are sold without notifying consumers
of the information they need to pre-
vent many of these occurrences. Ac-
cordingly, the Commission has deter-
mined that disclosure of the informa-
tion required by § 1406.4 is necessary to
help the Commission in carrying out
the purposes of the Consumer Product
Safety Act of (1) helping to protect the
public against unreasonable risks of in-
jury associated with consumer prod-
ucts and (2) assisting consumers in
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1 An airtight stove is defined as ‘‘A stove in
which a large fire can be suffocated by shut-
ting the air inlets, resulting ultimately in a
large mass of unburned fuel remaining in the
stove.’’ Jay W. Shelton, Wood Heat Safety,
Garden Way Publishing, Charlotte, Vermont
(1979), p. 160.

evaluating the comparative safety of
consumer products.

(c) The Commission has also deter-
mined that in carrying out these pur-
poses of the act, it is necessary for
manufacturers to provide to the Com-
mission a copy of the information pro-
vided to consumers and a statement of
the reasons why some of the informa-
tion was selected, in accordance with
§ 1406.5.

[48 FR 21914, May 16, 1983, as amended at 48
FR 50706, Nov. 3, 1983]

§ 1406.3 Definitions.

For the purposes of this rule:
(a) Coal and wood burning appliances

means fireplace stoves, room heater/
fireplace stove combinations, cook-
stoves and ranges, and radiant and cir-
culating heaters. It does not include
central heating units, masonry fire-
places and chimneys, fireplace inserts,
or factory built fireplaces (zero clear-
ance fireplaces).

(b) Central heating units include boil-
ers, furnaces, and furnace add-ons.
These appliances are designed to be
connected to hot water distribution or
ductwork systems for heating several
rooms. The furnace add-on converts an
existing gas, oil, or electric heating
system to one capable of using solid
fuel as well as its original fuel.

(c) A chimney is a vertical or nearly
vertical enclosure containing one or
more passageways called flue passages
for conveying combustion wastes to
the outside atmosphere.

(d) A chimney connector is the stove-
pipe which connects the appliance flue
with the chimney flue.

(e) Cookstoves and ranges are chimney
connected solid fuel burning appliances
that are used primarily for cooking. In
addition to the firechamber, there may
be one or more ovens or warmer com-
partments and several removable cook-
ing space pothole lids. The intensity of
the fire is controlled by damper and
draft regulators.

(f) A factory built fireplace is a
firechamber and chimney assembly
consisting entirely of factory made
parts. It is designed for component as-
sembly without requiring field con-
struction. These ‘‘zero clearance’’ units
are fabricated for safe installation

against combustible surfaces and for
burning fireplace fuel.

(g) Fireplace inserts are heating units
that fit into a fireplace and connect to
the fireplace flue. These units function
like radiant and circulating heaters.

(h) A fireplace stove is a freestanding,
chimney-connected firechamber which
is constantly open to view. It is de-
signed to burn regular fireplace fuel
and function as a decorative fireplace.

(i) A masonry chimney is a chimney
field-constucted of solid masonry units,
brick, stones, or reinforced concrete.

(j) A masonry fireplace is an open
firechamber built into a structure
along with a chimney and hearth. It is
constructed of solid masonry units
such as bricks, stones, or reinforced
concrete.

(k) Radiant and circulating heaters
have firechambers which may be air-
tight 1 or non-airtight and are available
in a number of sizes, shapes, and de-
signs. The firechamber is closed in use,
but there may be a window of specially
formulated glass for viewing the fire.
Drafts and dampers are used to control
the burning process. There may be a
secondary combustion chamber, baf-
fles, a thermostat, a blower, or other
components which function to improve
combustion efficiency or to control
heat output. The primary function of
these appliances is as space heaters.
However, some have lift-off cooking
pothole lids, and the top surface of
most can be used for cooking. The fuel
may be wood, coal, or both. Radiant
heaters transmit heat primarily by di-
rect radiation. Circulating heaters
have an outer jacket surrounding the
fire chamber. Air enters from the bot-
tom, is warmed by passing over the fire
chamber, and exits at the top. Move-
ment is by natural convection or forced
air circulation.

(l) A ‘‘room heater/fireplace stove
combination’’ is a freestanding, chim-
ney-connected fire chamber with doors.
It is designed to be used to burn fire-
place fuels with the firechamber either
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2 Appropriate distances are to be deter-
mined by the manufacturer. The Commission
expects that test procedures utilized by a na-
tionally recognized testing organization
would be suitable for determining appro-
priate distances.

open or closed to view. This appliance
functions as a decorative fireplace
when the doors are open and as a non-
airtight heater when the doors are
closed.

[48 FR 21914, May 16, 1983]

§ 1406.4 Requirements to provide per-
formance and technical notice to
prospective purchasers and pur-
chasers.

Manufacturers, including importers,
of coal and wood burning appliances as
defined in § 1406.3 shall give notifica-
tion of performance and technical data
related to performance and safety to
prospective purchasers at the time of
original purchase and to the first pur-
chaser of such products for purposes
other than resale, in the manner set
forth below:

(a) Written notice on appliance. (1) The
appliance shall bear a legible notice
containing the following performance
and technical data.

(i) Appropriate minimum clearances
from unprotected combustibles to
avoid the occurrence of fire.2 The clear-
ances shall include:

(A) Distance from the back and sides
of the appliance, and the chimney con-
nector, to walls, stated in diagram-
matic form.

(B) Distance to be maintained be-
tween the chimney connector and ceil-
ings, in either diagrammatic or written
form.

(ii) Type and dimensions of floor pro-
tection, if necessary to protect com-
bustible floors.

(iii) Proper type(s) of chimney and
chimney connector to be used with the
appliance. This information should in-
clude the proper designations so that
the chimney and chimney connector
are of suitable design and construction
to withstand the temperature of the
flue gases and other probable environ-
mental stresses and so that the inside
dimensions are suitable to adequately
vent the products of combustion. See
Figs. 1 and 2 for examples of an accept-

able designation for a chimney and
chimney connector.

(iv) Identification of parts or pre-
cautions required for passing a chim-
ney through combustible walls or ceil-
ings or for passing a chimney connec-
tor through combustible walls. The fol-
lowing statement is an example of one
that complies with this requirement:

Special methods are required when passing
through a wall or ceiling. See instructions or
building codes.

(v) A statement not to overfire the
appliance, and a description of at least
1 condition which signals overfiring.

(vi) A statement of how often the
chimney and chimney connector should
be inspected and that it should be
cleaned when necessary.

(vii) Information explaining that the
appliance should be installed and used
only in accordance with the manufac-
turer’s directions and local building
codes.

(viii) A direction to contact local
building or fire officials about restric-
tions and installation inspection re-
quirements.

(ix) A statement that furnishings and
combustible materials should be kept a
considerable distance from the appli-
ance or a statement to keep furnish-
ings and other combustibles far away.

(x) The types of fuel suitable for use
in the appliance.

(xi) The name and address of the
manufacturer, importer or private la-
beler to which the owner can write for
a copy of the manufacturer’s directions
or for additional information, and a
sufficient identification of the appli-
ance model so that the appropriate in-
formation can be supplied.

(2) No specific wording is required on
the written notice, but the information
shall be printed in legible English in
clear and readily understandable lan-
guage. Examples of acceptable labels
are given in Figs. 1 and 2, appendix I.

(3) The written notice shall be placed
in a location that is conspicuous before
the appliance is installed. In addition,
the written information required by
paragraphs (a)(1)(v), (a)(1)(vi), (a)(1)(ix),
and (a)(1)(x) of this section shall be
readily visible during normal use of the
appliance. A label on the back of the
stove would not be considered ‘‘readily
visible’’ during normal use if the stove
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is suitable for installation with its
back within a few feet of the wall. Lo-
cations within compartments or behind
doors or panels may be readily visible
during normal use if the location is
readily visible when the door or panel
is opened or removed and the door or
panel must be opened or removed, or
the compartments used, as part of the
normal operating procedures for the
appliance. An example of a notice for-
mat where the information required to
be readily visible during normal use is
separated from the remainder of the
notice is given in Fig. 1, appendix I.
The Commission recommends the use
of this 2 label format in order to pro-
vide more consumer awareness of the
operation and maintenance informa-
tion after the appliance is installed,
since this information would be on a
simpler label that would not have in-
stallation information competing for
the consumer’s attention.

(4) The written notice shall be pro-
vided so that it will remain legible for
the maximum expected useful life of
the appliance in normal operation.

(b) Directions. All appliances covered
by this rule shall be accompanied by
directions that include the following
technical and performance informa-
tion:

(1) The following notice shall be
placed on the first page of the docu-
ment(s) containing the directions and
at the beginning of the directions:

SAFETY NOTICE: IF THIS lll IS NOT
PROPERLY INSTALLED, A HOUSE FIRE
MAY RESULT. FOR YOUR SAFETY, FOL-
LOW THE INSTALLATION DIRECTIONS.
CONTACT LOCAL BUILDING OR FIRE OF-
FICIALS ABOUT RESTRICTIONS AND IN-
STALLATION INSPECTION REQUIRE-
MENTS IN YOUR AREA.

This statement shall be conspicuous
and in type that is at least as large as
the largest type used on the remainder
of the page, with the exception of the
logo and any identification of the man-
ufacturer, brand, model, and similar
designations. At the manufacturer’s

option, other information may be
added to this notice.

(2) Step by step installation direc-
tions shall be provided, including all
necessary information regarding parts
and materials. This information shall
include an explanation of the con-
sequences which could result from fail-
ure to install the appliance properly.
These directions shall include a direc-
tion to refer to the chimney and chim-
ney connector manufacturers’ instruc-
tions and local building codes for in-
stallation through combustible walls
or ceilings.

(3) These directions shall also include
a clearly identified section containing
complete use directions, including
what types of fuel(s) can be used and
how to fire the unit to avoid fire haz-
ards, and a clearly identified section
containing complete maintenance di-
rections, including how and when to
clean the chimney and chimney con-
nector. A statement that flammable
liquids should not be used with the ap-
pliance shall also be included where ap-
plicable. These sections shall contain a
description of the consequences that
could result from failure to use or
maintain the appliance properly.

(4) The directions required by para-
graphs (b)(2) and (b)(3) of this section
shall include all the information re-
quired by paragraph (a)(1) of this sec-
tion and shall be in legible English in
readily understandable language. A
recommended outline for the directions
is given in appendix II.

(c) Catalogs and point of sale literature.
Literature for the appliance that is in-
tended to induce an immediate order or
sale (such as catalogs and point of sale
literature) and that is provided by the
manufacturer, shall legibly and con-
spicuously include the information re-
quired by paragraph (a)(1)(viii) of this
section and shall state the appropriate
minimum clearances, to avoid the oc-
currence of fire, from the back and
sides of the appliance to walls.

NOTE: General advertising would not be
subject to this requirement.

APPENDIX I TO § 1406.4—RECOMMENDED FORMAT AND WORDING FOR WRITTEN

NOTICE

The following are examples of formats and suggested wording for the written notice re-
quired by § 1406.4(a). Information to be supplied by the manufacturer is indicated by under-
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lined blank spaces or by asterisks. The Commission recommends the ‘‘two label’’ format
shown in Fig. 1.
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APPENDIX II TO § 1406.4—RECOMMENDED
OUTLINE FOR DIRECTIONS

The following is a recommended outline
for the directions required by § 1406.4(b). This
outline is a guide and should not be consid-
ered as including all of the information that
may be necessary for the proper installation,
use, and maintenance of the appliance since
the necessary information may vary from
product to product.

‘‘HOW TO INSTALL, USE, AND MAIN-
TAIN YOUR lll’’

I. SAFETY PRECAUTIONS

A. The Safety Notice required by this rule.
• ‘‘SAFETY NOTICE: IF THIS lll IS

NOT PROPERLY INSTALLED, A HOUSE
FIRE MAY RESULT. FOR YOUR SAFETY,
FOLLOW THE INSTALLATION DIREC-
TIONS. CONTACT LOCAL BUILDING OFFI-
CIALS ABOUT RESTRICTIONS AND IN-
STALLATION INSPECTION REQUIRE-
MENTS IN YOUR AREA.’’

B. Statements of other important safety
messages, including:

• ‘‘Creosote may build up in the chimney
connector and chimney and cause a house
fire. Inspect the chimney connector and

chimney at least twice monthly and clean if
necessary.’’

• ‘‘Overfiring the appliance may cause a
house fire. If a unit or chimney connector
glows, you are overfiring.’’

• ‘‘Never use gasoline or other flammable
liquids to start or ‘freshen up’ a fire.’’

• ‘‘Dispose of ashes in a metal container.’’

II. INSTALLATION INSTRUCTIONS

A. The parts and materials required, in-
cluding:

• The size and type of chimney to which
the appliance is to be connected.

• The size and thickness or gage of metal
of the chimney connector.

• The thimble or type of connection
through a combustible wall or ceiling.

B. The step-by-step directions for install-
ing the appliance and its accessories, chim-
ney connector, and chimney. The directions
would include:

• Clearances from the appliance and chim-
ney connector to combustibles,

• Methods to safely join the chimney con-
nector to the chimney and how to pass these
parts through a combustible wall or to pass
the chimney through a ceiling.
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• The joining of two or more parts to con-
stitute a safe assembly such as attaching
and securing the chimney connector to the
appliance and to each adjoining section, and,

• Where required, the parts or materials to
be used for the floor protector (hearth). The
minimum areas to be covered and their rela-
tion to the appliance should be stated.

III. USE INSTRUCTIONS

A. Recommendations about building and
maintaining a fire, warnings against overfir-
ing, and condition(s) that signal(s) overfir-
ing.

B. Caution against the use and storage of
flammable liquids, as follows: ‘‘Do not use
gasoline, gasoline-type lantern fuel, ker-
osene, charcoal lighter fluid, or similar liq-
uids to start or ‘freshen up’ a fire in this ap-
pliance. Keep these flammable liquids well
away from this appliance while it is in use.’’

C. Explanation about the use or nonuse of
grates, irons and or other methods of sup-
porting the fuel.

D. How to use manual or thermostatic con-
trols.

E. Explanation about the use of any elec-
trical assemblies including care and routing
of power supply cord.

F. Caution about disposing of ashes, as fol-
lows:

Disposal of Ashes

Ashes should be placed in a metal con-
tainer with a tight fitting lid. The closed
container of ashes should be placed on a non-
combustible floor or on the ground, away
from all combustible materials, pending
final disposal. The ashes should be retained
in the closed container until all cinders have
thoroughly cooled.

G. Keep furnishings and other combustible
materials away from appliance.

IV. MAINTENANCE INSTRUCTIONS

A. How to inspect and maintain the appli-
ance, chimney, and chimney connector.

B. Explanation about the formation and re-
moval of creosote buildup in the chimney
connector and chimney as follows:

Creosote Formation and Need for Removal

When wood is burned slowly, it produces
tar and other vapors, which combine with
moisture to form creosote. Creosote vapors
condense in the relatively cool chimney flue,
and creosote residue accumulates on the flue
lining. When ignited, this creosote make an
extremely hot fire.

The chimney connector and chimney
should be inspected at least twice monthly
during the heating season to determine if
creosote buildup has occurred.

If creosote has accumulated, it should be
removed to reduce the chance of a chimney
fire.

C. Explain how to remove creosote.

V. REFERENCES

A. The name and address of the manufac-
turer or private labeler from which the
owner can obtain additional information if
needed. Include other sources of information
as appropriate.

B. The manufacturer’s or private labeler’s
catalog designations, model numbers or the
equivalent for the appliance and related
parts.

[48 FR 21914, May 16, 1983, as amended at 48
FR 28230, June 21, 1983]

§ 1406.5 Performance and technical
data to be furnished to the Commis-
sion.

Manufacturers, including importers,
of coal and wood burning appliances as
defined in § 1406.3(a) shall provide to
the Commission the following perform-
ance and technical data related to per-
formance and safety.

(a) Written notice. Manufacturers
shall provide to the Commission copies
of the written notice required by
§ 1406.4(a). If the written notice is pro-
vided to purchasers in a way, such as
by casting or stamping the notice into
the stove, that makes it impractical to
furnish a sample of the actual notice to
the Commission, the manufacturer will
provide an actual-size copy of the no-
tice and a description of the forming
process.

(b) Directions. Manufacturers shall
provide to the Commission a copy of
the directions required by § 1406.4(b).

(c) Rationale. Manufacturers shall
provide to the Commission a statement
of how the distances to combustibles
required to be stated by § 1406.4(a)(1)
were determined. In addition, the
maufacturer will state the type of ap-
pliance, its fuel, size, and weight, and
the material of which it is constructed,
unless this information is included in
the directions submitted under para-
graph (b) of this section.

(d) General. (1) The information re-
quired to be submitted under para-
graphs (a) through (c) of this section
shall be submitted for each distinct de-
sign or model of appliance manufac-
tured. An appliance will be considered
to be a distinct design or model if it
differs from other appliances of the
same manufacturer by functional dif-
ferences such as performance, weight,
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size, or capacity. Differences in cos-
metic or other nonfunctional features
do not require the submission of addi-
tional information.

(2) The written notice, directions,
and rationale shall be provided to the
Assistant Executive Director for Com-
pliance, Consumer Product Safety
Commission, Washington, DC 20207, by
December 6, 1983. If there is a subse-
quent change in the component mate-
rials or design features of a model for
which this information was previously

submitted that could cause the model
to require different clearances from
combustibles or a different type of
chimney, or if a new product is intro-
duced into United States commerce,
the required information shall be sub-
mitted within 30 days after the change
or introduction.

(Approved by Office of Management and
Budget under control number 3041–0040)

[48 FR 50706, Nov. 3, 1983, as amended at 62
FR 46667, Sept. 4, 1997]
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