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Subparts B–D [Reserved]

AUTHORITY: 5 U.S.C. 552a, 7301; 15 U.S.C.
2053(c).

SOURCE: 61 FR 65458, Dec. 13, 1996, unless
otherwise noted.

Subpart A—General
§ 1030.101 Cross-references to em-

ployee ethical conduct standards
and financial disclosure regula-
tions.

Employees of the Consumer Product
Safety Commission are subject to the
Standards of Ethical Conduct, 5 CFR
part 2635, which are applicable to all
executive branch personnel; the CPSC
regulations at 5 CFR part 8101, which
supplement the executive branch
standards; the Office of Personnel Man-
agement regulations on employee con-
duct at 5 CFR part 735; and the finan-
cial disclosure regulations at 5 CFR
part 2634, which are applicable to all
executive branch personnel. In addi-
tion, the Commissioners of the CPSC
are subject to the statutory provisions
of 15 U.S.C. 2053(c).

Subparts B–D [Reserved]

PART 1031—COMMISSION PAR-
TICIPATION AND COMMISSION
EMPLOYEE INVOLVEMENT IN
VOLUNTARY STANDARDS ACTIVI-
TIES

Subpart A—General Policies

Sec.
1031.1 Purpose and scope.
1031.2 Background.
1031.3 Consumer Product Safety Act amend-

ments.
1031.4 Effect of voluntary standards activi-

ties on Commission activities.
1031.5 Criteria for Commission participation

in voluntary standards activities.
1031.6 Extent and form of Commission in-

volvement in the development of vol-
untary standards.

1031.7 Commission support of voluntary
standards activities.

1031.8 Voluntary Standards Coordinator.

Subpart B—Employee Involvement

1031.9 Purpose and scope.
1031.10 Definitions.
1031.11 Procedural safeguards.

1031.12 Membership criteria.
1031.13 Participation and monitoring cri-

teria.
1031.14 Observation criteria.
1031.15 Communication criteria.

AUTHORITY: 15 U.S.C. 2051–2083, 15 U.S.C.
1261–1276, 15 U.S.C. 1191–1204.

SOURCE: 54 FR 6652, Feb. 14, 1989, unless
otherwise noted.

Subpart A—General Policies

§ 1031.1 Purpose and scope.

(a) This part 1031 sets forth the Con-
sumer Product Safety Commission’s
guidelines and requirements on partici-
pating in the activities of voluntary
standards bodies. Subpart A sets forth
general policies on Commission partici-
pation, and subpart B sets forth poli-
cies and guidelines on employee in-
volvement in voluntary standards ac-
tivities.

(b) For purposes of both subpart A
and subpart B of this part 1031, vol-
untary standards bodies are private
sector domestic or multinational orga-
nizations or groups, or combinations
thereof, such as, but not limited to, all
non-profit organizations, industry as-
sociations, professional and technical
societies, institutes, and test labora-
tories, that are involved in the plan-
ning, development, establishment, re-
vision, review or coordination of vol-
untary standards. Voluntary standards
development bodies are voluntary
standards bodies, or their sub-groups,
that are devoted to developing or es-
tablishing voluntary standards.

§ 1031.2 Background.

(a) Congress enacted the Consumer
Product Safety Act in 1972 to protect
consumers against unreasonable risks
of injury associated with consumer
products. In order to achieve that goal,
Congress established the Consumer
Product Safety Commission as an inde-
pendent regulatory agency and granted
it broad authority to promulgate man-
datory safety standards for consumer
products as a necessary alternative to
industry self regulation.
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(b) In 1981, the Congress amended the
Consumer Product Safety Act, The
Federal Hazardous Substances Act, and
the Flammable Fabrics Act, to require
the Commission to rely on voluntary
standards rather than promulgate a
mandatory standard when voluntary
standards would eliminate or ade-
quately reduce the risk of injury ad-
dressed and it is likely that there will
be substantial compliance with the vol-
untary standards. (15 U.S.C. 2056(b), 15
U.S.C. 1262(g)(2), 15 U.S.C. 1193(h)(2)).
The 1981 Amendments also require the
Commission, after any notice or ad-
vance notice of proposed rulemaking,
to provide technical and administra-
tive assistance to persons or groups
who propose to develop or modify an
appropriate voluntary standard. (15
U.S.C. 2054(a)(3)). Additionally, the
amendments encourage the Commis-
sion to provide technical and adminis-
trative assistance to groups developing
product safety standards and test
methods, taking into account Commis-
sion resources and priorities (15 U.S.C.
2054(a)(4)). Although the Commission is
required to provide assistance to such
groups, it may determine the level of
assistance in accordance with the level
of its own administrative and technical
resources and in accordance with its
assessment of the likelihood that the
groups being assisted will successfully
develop a voluntary standard that will
preclude the need for a mandatory
standard.

(c) In 1982, the Office of Management
and Budget revised Circular No. A–119,
Federal Participation in the Develop-
ment and Use of Voluntary Standards.
The Circular establishes the policy to
be followed by executive agencies, in-
cluding the Commission, in working
with voluntary standards bodies and in
adopting and using voluntary stand-
ards. The Circular encourages govern-
ment participation in the standards-re-
lated activities of voluntary standards
bodies and standards-developing groups
when such participation is in the pub-
lic interest and is compatible with the
agencies, missions, authorities, prior-
ities, and budget resources. The Cir-
cular recognizes, however, that vol-
untary standards activities, if improp-
erly conducted, can suppress free and

fair competition, impede innovation
and technical progress, exclude safer
and less expensive products, or other-
wise adversely affect trade, commerce,
health, or safety. Thus, agencies are
urged to take full account of the im-
pact on the economy, applicable Fed-
eral laws, policies and national objec-
tives, including, for example, laws and
regulations relating to antitrust, na-
tional security, small business, product
safety, environment, technological de-
velopment, and conflicts of interest.

§ 1031.3 Consumer Product Safety Act
amendments.

The Consumer Product Safety Act, as
amended, contains several sections per-
taining to the Commission’s participa-
tion in the development and use of vol-
untary standards.

(a) Section 7(b) provides that the
Commission shall rely on voluntary
consumer product safety standards pre-
scribing requirements described in sub-
section (a) whenever compliance with
such voluntary standards would elimi-
nate or adequately reduce the risk of
injury addressed and it is likely that
there will be substantial compliance
with such voluntary standards. (15
U.S.C. 2056(b)).

(b) Section 5(a)(3) provides that the
Commission shall, following publica-
tion of an advance notice of proposed
rulemaking or a notice of proposed
rulemaking for a product safety rule
under any rulemaking authority ad-
ministered by the Commission, assist
public and private organizations or
groups of manufacturers, administra-
tively and technically, in the develop-
ment of safety standards addressing
the risk of injury identified in such no-
tice. (15 U.S.C. 2054(a)(3)).

(c) Section 5(a)(4) provides that the
Commission shall, to the extent prac-
ticable and appropriate (taking into
account the resources and priorities of
the Commission), assist public and pri-
vate organizations or groups of manu-
facturers, administratively and tech-
nically, in the development of product
safety standards and test methods. (15
U.S.C. 2054(a)(4)).
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§ 1031.4 Effect of voluntary standards
activities on Commission activities.

(a)(1) The Commission, in determin-
ing whether to begin proceedings to de-
velop mandatory standards under the
acts it administers, considers whether
mandatory regulation is necessary or
whether there is an existing voluntary
standard that adequately addresses the
problem and the extent to which that
voluntary standard is complied with by
the affected industry.

(2) The Commission acknowledges
that there are situations in which ade-
quate voluntary standards, in combina-
tion with appropriate certification pro-
grams, may be appropriate to support a
conclusion that a mandatory standard
is not necessary. The Commission may
find that a mandatory standard is not
necessary where compliance with an
existing voluntary standard would
eliminate or adequately reduce the
risk of injury associated with the prod-
uct, contains requirements and test
methods that have been evaluated and
found acceptable by the Commission,
and it is likely that there will be sub-
stantial and timely compliance with
the voluntary standard. Under such
circumstances, the Commission may
agree to encourage industry compli-
ance with the voluntary standard and
subsequently evaluate the effectiveness
of the standard in terms of accident
and injury reduction for products pro-
duced in compliance with the standard.

(3) In evaluating voluntary stand-
ards, the Commission will relate the
requirements of the standard to the
identified risks of injury and evaluate
the requirements in terms of their ef-
fectiveness in eliminating or reducing
the risks of injury. The evaluation of
voluntary standards will be conducted
by Commission staff members, includ-
ing representatives of legal, economics,
engineering, epidemiological, health
sciences, human factors, other appro-
priate interests, and the Voluntary
Standards Coordinator. The staff eval-
uation will be conducted in a manner
similar to evaluations of standards
being considered for promulgation as
mandatory standards.

(4) In the event that the Commission
has evaluated an existing voluntary
standard and found it to be adequate in
all but a few areas, the Commission

may defer the initiation of a manda-
tory rulemaking proceeding and re-
quest the voluntary standards organi-
zation to revise the standard to address
the identified inadequacies expedi-
tiously. In such cases, the Commission
may monitor or participate in the de-
velopment of these revisions.

(b) In the event the Commission de-
termines that there is no existing vol-
untary standard that will eliminate or
adequately reduce a risk of injury the
Commission may commence a proceed-
ing for the development of a consumer
product safety rule or a regulation in
accordance with section 9 of the Con-
sumer Product Safety Act, 15 U.S.C.
2058, section 3(f) of the Federal Hazard-
ous Substances Act, 15 U.S.C. 1262(f), or
section 4(a) of the Flammable Fabrics
Act, 15 U.S.C. 1193(g), as may be appli-
cable. In commencing such a proceed-
ing, the Commission will publish an ad-
vance notice of proposed rulemaking
which shall, among other things, invite
any person to submit to the Commis-
sion an existing standard or portion of
an existing standard, or to submit a
statement of intention to modify or de-
velop, within a reasonable period of
time, a voluntary standard to address
the risk of injury.

(c) The Commission will consider
those provisions of a voluntary stand-
ard that have been reviewed, evaluated,
and deemed to be adequate in address-
ing the specified risks of injury when
initiating a mandatory consumer prod-
uct safety rule or regulation under the
Consumer Product Safety Act, the Fed-
eral Hazardous Substances Act, or the
Flammable Fabrics Act, as may be ap-
plicable. Comments will be requested
in the advance notice of proposed rule-
making on the adequacy of such vol-
untary standard provisions.

§ 1031.5 Criteria for Commission par-
ticipation in voluntary standards
activities.

The Commission will consider the ex-
tent to which the following criteria are
met in considering Commission partici-
pation in the development of voluntary
safety standards for consumer prod-
ucts:

(a) The likelihood the voluntary
standard will eliminate or adequately
reduce the risk of injury addressed and
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that there will be substantial and time-
ly compliance with the voluntary
standard.

(b) The likelihood that the voluntary
standard will be developed within a
reasonable period of time.

(c) Exclusion, to the maximum ex-
tent possible, from the voluntary
standard being developed, of require-
ments which will create anticompeti-
tive effects or promote restraint of
trade.

(d) Provisions for periodic and timely
review of the standard, including re-
view for anticompetitive effects, and
revision or amendment as the need
arises.

(e) Performance-oriented and not de-
sign-restrictive requirements, to the
maximum practical extent, in any
standard developed.

(f) Industry arrangements for achiev-
ing substantial and timely industry
compliance with the voluntary stand-
ard once it is issued, and the means of
ascertaining such compliance based on
overall market share of product pro-
duction.

(g) Provisions in the standard for
marking products conforming to the
standard so that future Commission in-
vestigation can indicate the involve-
ment of such products in accidents and
patterns of injury.

(h) Provisions for insuring that prod-
ucts identified as conforming to such
standards will be subjected to a testing
and certification (including self-certifi-
cation) procedure, which will provide
assurance that the products comply
with the standard.

(i) The openness to all interested par-
ties, and the establishment of proce-
dures which will provide for meaning-
ful participation in the development of
such standards by representatives of
producers, suppliers, distributors, re-
tailers, consumers, small business, pub-
lic interests and other individuals hav-
ing knowledge or expertise in the areas
under consideration, and procedures for
affording other due process consider-
ations.

§ 1031.6 Extent and form of Commis-
sion involvement in the develop-
ment of voluntary standards.

(a) The Commission shall approve
agency ‘‘participation’’, as defined

below, in the development and support
of voluntary safety standards for con-
sumer products. The Executive Direc-
tor shall approve Commission activi-
ties that are defined below as ‘‘mon-
itoring.’’ The extent of Commission in-
volvement will be dependent upon the
Commission’s interest in the particular
standards development activity and
the commission’s priorities and re-
sources.

(b) The Commission’s interest in a
specific voluntary standards activity
will be based in part on the frequency
and severity of injuries associated with
the product, the involvement of the
product in accidents, the susceptibility
of the hazard to correction through
standards, and the overall resources
and priorities of the Commission. Com-
mission involvement in voluntary
standards activities generally will also
be guided by the Commission’s operat-
ing plan and budget.

(c) There are two levels of Commis-
sion involvement in voluntary stand-
ards activities, each of which reflects a
different level of Commission involve-
ment as set forth below:

(1) Monitoring. Monitoring involves
maintaining an awareness of the vol-
untary standards development process
through oral or written inquiries, re-
ceiving and reviewing minutes of meet-
ings and copies of draft standards, or
attending meetings for the purpose of
observing and commenting during the
standards development process in ac-
cordance with subpart B of this part.
For example, monitoring may involve
responding to requests from voluntary
standards organizations, standards de-
velopment committees, trade associa-
tions and consumer organizations; by
providing information concerning the
risks of injury associated with particu-
lar products, NEISS data, summaries
and analyses of in-depth investigation
reports; discussing Commission goals
and objectives with regard to vol-
untary standards and improved con-
sumer product safety; responding to re-
quests for information concerning
Commission programs; and initiating
contacts with voluntary standards or-
ganizations to discuss cooperative vol-
untary standards activities.

(2) Participating. Participating in-
volves regularly attending meetings of
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a standard development committee or
group and taking an active part in the
discussions of the committee and in de-
veloping the standard, in accordance
with subpart B of this part. Under cer-
tain conditions, the Commission will
contribute to the deliberations of the
committee by expending resources to
provide technical assistance (e.g., re-
search, engineering support, and infor-
mation and education programs) and
administrative assistance (e.g., travel
costs, hosting meetings, and secretar-
ial functions) which would support the
development and implementation of
voluntary standards. Participating
may also include Commission support
of voluntary standards activities as de-
scribed in § 1031.7.

(d) Normally, the total amount of
Commission support given to a vol-
untary standards activity shall be no
greater than that of all non-Federal
participants in that activity, except
where it is in the public interest to do
so.

(e) In the event of duplication of ef-
fort by two or more groups (either in-
side or outside the Commission) in de-
veloping a voluntary standard for the
same product or class of products, the
Commission shall encourage the sev-
eral groups to cooperate in the develop-
ment of a single voluntary standard.

§ 1031.7 Commission support of vol-
untary standards activities.

(a) The Commission’s support of vol-
untary safety standards development
activities may include any one or a
combination of the following actions:

(1) Providing epidemiological and
health science information and expla-
nations of hazards for consumer prod-
ucts.

(2) Encouraging the initiation of the
development of voluntary standards for
specific consumer products.

(3) Identifying specific risks of injury
to be addressed in a voluntary stand-
ard.

(4) Performing or subsidizing tech-
nical assistance, including research,
health science data, and engineering
support, in the development of a vol-
untary standard activity in which the
Commission is participating.

(5) Providing assistance on methods
of disseminating information and edu-

cation about the voluntary standard or
its use.

(6) Performing a staff evaluation of a
voluntary standard to determine its
adequacy and efficacy in reducing the
risks of injury that have been identi-
fied by the Commission as being associ-
ated with the use of the product.

(7) Encouraging state and local gov-
ernments to reference or incorporate
the provisions of a voluntary standard
in their regulations or ordinances and
to participate in government or indus-
trial model code development activi-
ties, so as to develop uniformity and
minimize conflicting State and local
regulations.

(8) Monitoring the number and mar-
ket share of products conforming to a
voluntary safety standard.

(9) Providing for the involvement of
agency personnel in voluntary stand-
ards activities as described in subpart
B of this part.

(10) Providing administrative assist-
ance, such as hosting meetings and sec-
retarial assistance.

(11) Providing funding support for
voluntary standards development, as
permitted by the agency budget.

(12) Taking other actions that the
Commission believes appropriate in a
particular situation.

(b) [Reserved]

§ 1031.8 Voluntary Standards Coordi-
nator.

(a) The Executive Director shall ap-
point a Voluntary Standards Coordina-
tor to coordinate agency participation
in voluntary standards bodies so that:

(1) The most effective use is made of
agency personnel and resources, and

(2) The views expressed by such per-
sonnel are in the public interest and, at
a minimum, do not conflict with the
interests and established views of the
agency.

(b) The Voluntary Standards Coordi-
nator is responsible for managing the
Commission’s voluntary standards pro-
gram, as well as preparing and submit-
ting to the Commission a semiannual
summary of its voluntary standards ac-
tivities. The summary shall set forth,
among other things, the goals of each
voluntary standard under development,
the extent of CPSC activity (monitor-
ing or participation; the current status
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of standards development and imple-
mentation) and, if any, recommenda-
tions for additional Commission ac-
tion. The Voluntary Standards Coordi-
nator shall also compile information
on the Commission’s voluntary stand-
ards activities for the Commission’s
annual report.

Subpart B—Employee
Involvement

§ 1031.9 Purpose and scope.

(a) This subpart sets forth the Con-
sumer Product Safety Commission’s
criteria and requirements governing
membership and involvement by Com-
mission officials and employees in the
activities of voluntary standards devel-
opment bodies.

(b) The Commission realizes there
are advantages and benefits afforded by
greater involvement of Commission
personnel in the standards activities of
domestic and international voluntary
standards organizations. However, such
involvement might present an appear-
ance or possibility of the Commission
giving preferential treatment to an or-
ganization or group or of the Commis-
sion losing its independence or impar-
tiality. Also, such participation may
present real or apparent conflict of in-
terest situations.

(c) The purpose of this subpart is to
further the objectives and programs of
the Commission and to do so in a man-
ner that ensures that such membership
and participation:

(1) Is consistent with the intent of
the Consumer Product Safety Act and
the other acts administered by the
Commission, as well as with federal
policy as set forth in the current ver-
sion of OMB Circular No. A–119, Fed-
eral Participation in the Development
and Use of Voluntary Standards;

(2) Is not contrary to the public in-
terest;

(3) Presents no real or apparent con-
flict of interest, and does not result in
or create the appearance of the Com-
mission giving preferential treatment
to an organization or group or the
Commission compromising its inde-
pendence or impartiality; and

(4) Takes into account Commission
resources and priorities.

(d) In general, Commission employ-
ees must obtain approval from their su-
pervisor and appropriate agency man-
agement to be involved in voluntary
standards activities. They should also
strive to apprise the Voluntary Stand-
ards Coordinator, where practicable, as
to their involvement in voluntary
standards activities.

(e) All Commission employees in-
volved in voluntary standards activi-
ties are subject to any restrictions for
avoiding conflicts of interest and for
avoiding situations that would present
an appearance of bias.

§ 1031.10 Definitions.
For purposes of describing the level

of involvement in voluntary standards
activities for which Commission em-
ployees may be authorized, the follow-
ing definitions apply:

(a) Membership. Membership is the
status of an employee who joins a vol-
untary standards development or advi-
sory organization or subgroup and is
listed as a member. It includes all oral
and written communications which are
incidental to such membership.

(b) Participation. Participation is the
active, ongoing involvement of an offi-
cial or employee in the development of
a new or revised voluntary standard
pertaining to a particular consumer
product or to a group of products that
is the subject of a Commission hazard
project. These projects should be one of
those that are approved by the Com-
mission, either by virtue of the agen-
cy’s annual budget or operating plan,
or by other specific agency authoriza-
tion or decision, and are in accord with
subpart A. Participation includes regu-
larly attending meetings of a standards
development committee or group, tak-
ing an active part in discussions and
technical debates, registering opinions
and expending other resources in sup-
port of a voluntary standard develop-
ment activity. It includes all oral and
written communications which are
part of the participation process.

(c) Monitoring. Monitoring is involve-
ment by an official or employee in
maintaining an awareness of the vol-
untary standards development process
by attendance at meetings, receiving
and reviewing minutes of standards de-
velopment meetings and copies of draft
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