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of standards development and imple-
mentation) and, if any, recommenda-
tions for additional Commission ac-
tion. The Voluntary Standards Coordi-
nator shall also compile information
on the Commission’s voluntary stand-
ards activities for the Commission’s
annual report.

Subpart B—Employee
Involvement

§ 1031.9 Purpose and scope.

(a) This subpart sets forth the Con-
sumer Product Safety Commission’s
criteria and requirements governing
membership and involvement by Com-
mission officials and employees in the
activities of voluntary standards devel-
opment bodies.

(b) The Commission realizes there
are advantages and benefits afforded by
greater involvement of Commission
personnel in the standards activities of
domestic and international voluntary
standards organizations. However, such
involvement might present an appear-
ance or possibility of the Commission
giving preferential treatment to an or-
ganization or group or of the Commis-
sion losing its independence or impar-
tiality. Also, such participation may
present real or apparent conflict of in-
terest situations.

(c) The purpose of this subpart is to
further the objectives and programs of
the Commission and to do so in a man-
ner that ensures that such membership
and participation:

(1) Is consistent with the intent of
the Consumer Product Safety Act and
the other acts administered by the
Commission, as well as with federal
policy as set forth in the current ver-
sion of OMB Circular No. A–119, Fed-
eral Participation in the Development
and Use of Voluntary Standards;

(2) Is not contrary to the public in-
terest;

(3) Presents no real or apparent con-
flict of interest, and does not result in
or create the appearance of the Com-
mission giving preferential treatment
to an organization or group or the
Commission compromising its inde-
pendence or impartiality; and

(4) Takes into account Commission
resources and priorities.

(d) In general, Commission employ-
ees must obtain approval from their su-
pervisor and appropriate agency man-
agement to be involved in voluntary
standards activities. They should also
strive to apprise the Voluntary Stand-
ards Coordinator, where practicable, as
to their involvement in voluntary
standards activities.

(e) All Commission employees in-
volved in voluntary standards activi-
ties are subject to any restrictions for
avoiding conflicts of interest and for
avoiding situations that would present
an appearance of bias.

§ 1031.10 Definitions.
For purposes of describing the level

of involvement in voluntary standards
activities for which Commission em-
ployees may be authorized, the follow-
ing definitions apply:

(a) Membership. Membership is the
status of an employee who joins a vol-
untary standards development or advi-
sory organization or subgroup and is
listed as a member. It includes all oral
and written communications which are
incidental to such membership.

(b) Participation. Participation is the
active, ongoing involvement of an offi-
cial or employee in the development of
a new or revised voluntary standard
pertaining to a particular consumer
product or to a group of products that
is the subject of a Commission hazard
project. These projects should be one of
those that are approved by the Com-
mission, either by virtue of the agen-
cy’s annual budget or operating plan,
or by other specific agency authoriza-
tion or decision, and are in accord with
subpart A. Participation includes regu-
larly attending meetings of a standards
development committee or group, tak-
ing an active part in discussions and
technical debates, registering opinions
and expending other resources in sup-
port of a voluntary standard develop-
ment activity. It includes all oral and
written communications which are
part of the participation process.

(c) Monitoring. Monitoring is involve-
ment by an official or employee in
maintaining an awareness of the vol-
untary standards development process
by attendance at meetings, receiving
and reviewing minutes of standards de-
velopment meetings and copies of draft
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standards, and commenting during the
standards development process. It in-
volves all oral and written communica-
tions which are part of the monitoring
process. These monitoring activities
must be related to general voluntary
standards projects set forth in the
agency’s annual budget or operating
plan or otherwise approved by the
agency.

(d) Observation. Observation is the at-
tendance by an official or employee at
a meeting of a voluntary standards de-
velopment group for the purpose of ob-
serving and gathering information.

(e) Communication. Communication is
the oral or written contact by an offi-
cial or employee with a representative
or committee of a voluntary standards
organization or advisory group.

§ 1031.11 Procedural safeguards.
(a) Subject to the provisions of this

subpart and budgetary and time con-
straints, Commission employees may
be involved in voluntary standards ac-
tivities that will further the objectives
and programs of the Commission, are
consistent with ongoing and antici-
pated Commission regulatory programs
as set forth in the agency’s operating
plan, and are in accord with the Com-
mission’s policy statement on partici-
pation in voluntary standards activi-
ties set forth in subpart A of this part.

(b) Commission employees who are
involved in the development of a vol-
untary standard and who later partici-
pate in an official evaluation of that
standard for the Commission shall de-
scribe in any information, oral or writ-
ten, presented to the Commission, the
extent of their involvement in the de-
velopment of the standard. Any evalua-
tion or recommendation for Commis-
sion actions by such employee shall
strive to be as objective as possible and
be reviewed by higher-level Commis-
sion officials or employees prior to sub-
mission to the Commission.

(c) Involvement of a Commission offi-
cial or employee in a voluntary stand-
ards committee shall be predicated on
an understanding by the voluntary
standards group that participation by
Commission officials and employees is
on a non-voting basis.

(d) In no case shall Commission em-
ployees or officials vote or otherwise

formally indicate approval or dis-
approval of a voluntary standard dur-
ing the course of a voluntary standard
development process.

(e) Commission employees and offi-
cials who are involved in the develop-
ment of voluntary standards may not
accept voluntary standards committee
leadership positions, e.g., committee
chairman or secretary. Subject to prior
approval by the Executive Director, a
Commission employee or official may
accept other committee positions only
if it appears to be clearly in the public
interest for the employee to carry out
the functions of that specific position.

(f) Attendance of Commission person-
nel at voluntary standards meetings
shall be noted in the public calendar
and meeting summaries shall be sub-
mitted to the Office of the Secretary as
required by the Commission’s meetings
policy, 16 CFR part 1012.

§ 1031.12 Membership criteria.

(a) The Commissioners, their special
assistants, and Commission officials
and employees holding the positions
listed below, may not become members
of a voluntary standards group because
they either have the responsibility for
making final decisions, or advise those
who make final decisions, on whether
to rely on a voluntary standard, pro-
mulgate a consumer product safety
standard, or to take other action to
prevent or reduce an unreasonable risk
of injury associated with a product.

(1) The Commissioners;
(2) The Commissioners’ Special As-

sistants;
(3) The General Counsel and General

Counsel Staff;
(4) The Executive Director, the Dep-

uty Executive Director, and special as-
sistants to the Executive Director;

(5) The Associate Executive Directors
and Office Directors;

(6) The Director of the Office of Pro-
gram Management and Budget and any
Special Assistants to the Director.

(b) All other officials and employees
not covered under § 1031.12(a) may be
advisory, non-voting members of vol-
untary standards development and ad-
visory groups with the advance ap-
proval of the Executive Director. In
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particular, the Commission’s Vol-
untary Standards Coordinator may ac-
cept such membership.

(c) Commission employees or officials
who have the approval of the Executive
Director to accept membership in a
voluntary standards organization or
group pursuant to paragraph (b) of this
section shall apprise the General Coun-
sel and the Voluntary Standards Coor-
dinator prior to their acceptance.

(d) Commission officials or employ-
ees who desire to become a member of
a voluntary standards body or group in
their individual capacity must obtain
prior approval of the Commission’s
Ethics Counselor for an outside activ-
ity pursuant to the Commission’s Em-
ployee Standards of Conduct, 16 CFR
part 1030.

§ 1031.13 Participation and monitoring
criteria.

(a) Commission officials, other than
those positions listed in § 1031.12(a),
may participate in or monitor the de-
velopment of voluntary safety stand-
ards for consumer products, but only in
their official capacity as employees of
the Commission and if permitted to do
so by their supervisor and any other
person designated by agency manage-
ment procedures. Such participation or
monitoring shall be in accordance with
Commission procedures.

(b) Employees in positions listed in
§ 1031.12(a) (4), (5), and (6) may, on a
case-by-case basis, participate in or
monitor the development of a vol-
untary standard provided that they
have the specific advance approval of
the Commission.

(c) Except in extraordinary cir-
cumstances and when approved in ad-
vance by the Executive Director in ac-
cordance with the provisions of the
Commission’s meetings policy, 16 CFR
part 1012, Commission personnel shall
not become involved in meetings con-
cerning the development of voluntary
standards that are not open to the pub-
lic for attendance and observation. At-
tendance of Commission personnel at a
voluntary standard meeting shall be
noted in the public calendar and meet-
ing logs filed with the Office of the
Secretary in accordance with the Com-
mission’s meetings policy.

(d) Generally, Commission employees
may become involved in the develop-
ment of voluntary standards only if
they are made available for comment
by all interested parties prior to their
use or adoption.

(e) Involvement by Commission offi-
cials and employees in voluntary
standards bodies or standards-develop-
ing groups does not, of itself, connote
Commission agreement with, or en-
dorsement of, decisions reached, ap-
proved or published by such bodies or
groups.

§ 1031.14 Observation criteria.
A Commission official or employee

may, on occasion, attend voluntary
standards meetings for the sole purpose
of observation, with the advance ap-
proval of his or her supervisor and any
other person designated by agency
management procedures. Commission
officials and employees shall notify the
Voluntary Standard Coordinator, for
information purposes, prior to observ-
ing a voluntary standards meeting.

§ 1031.15 Communication criteria.
(a) Commission officials and employ-

ees, who are not in the positions listed
in § 1031.12(a), or who are not already
authorized to communicate with a vol-
untary standards group or representa-
tive incidental to their approved mem-
bership in a voluntary standard organi-
zation or group or as part of their par-
ticipation or monitoring of a voluntary
standard, may:

(1) Communicate, within the scope of
their duties, with a voluntary standard
group, representative, or other com-
mittee member, on voluntary stand-
ards matters which are substantive in
nature, i.e., matters that pertain to the
formulation of the technical aspects of
a specific voluntary standard or the
course of conduct for developing the
standard, only with the specific ad-
vance approval from the person or per-
sons to whom they apply to obtain ap-
proval for participation or monitoring
pursuant to § 1031.13. The approval may
indicate the duration of the approval
and any other conditions.

(2) Communicate, within the scope of
their duties, with a voluntary standard
group, representative, or other com-
mittee member, concerning voluntary
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standards activities which are not sub-
stantive in nature.

(b) Commission employees may com-
municate with voluntary standards or-
ganizations only in accordance with
Commission procedures.

(c) Commissioners can engage in sub-
stantive and non-substantive written
communications with voluntary stand-
ards bodies or representatives, provided
a disclaimer in such communications
indicates that any substantive views
expressed are only their individual
views and are not necessarily those of
the Commission. Where a previous offi-
cial Commission vote has taken place,
that vote should also be noted in any
such communication. Copies of such
communications shall thereafter be
provided to the other Commissioners,
the Office of the Secretary, and the
Voluntary Standards Coordinator.

(d) The Voluntary Standards Coordi-
nator shall be furnished a copy of each
written communication of a sub-
stantive nature and a report of each
oral communication of a substantive
nature between a Commission official
or employee and a voluntary standards
organization or representative which
pertains to a voluntary standards ac-
tivity. The information shall be pro-
vided to the Voluntary Standards Coor-
dinator as soon as practicable after the
communication has taken place.

PART 1033—DISPLAY OF CONTROL
NUMBERS FOR COLLECTION OF
INFORMATION REQUIREMENTS
UNDER THE PAPERWORK REDUC-
TION ACT

Sec.
1033.1 Purpose.
1033.2 Display of control numbers.

AUTHORITY: 44 U.S.C. 3506(c)(1); 5 U.S.C. 553.

§ 1033.1 Purpose.
The purpose of this part 1033 is to dis-

play all control numbers assigned by
the Office of Management and Budget
(OMB) to collection of information re-
quirements contained in rules enforced
by the Consumer Product Safety Com-
mission. Display of OMB control num-
bers is required by provisions of the
Paperwork Reduction Act at 44 U.S.C.
3507(f) and by regulations issued by

OMB to implement that act at 5 CFR
1320.7(f)(2), 1320.12(d), 1320.13(j), and
1320.14(e).

[48 FR 57478, Dec. 30, 1983]

§ 1033.2 Display of control numbers.
The following rules enforced by the

Consumer Product Safety Commission
containing collections of information
are listed with the control numbers as-
signed by the Office of Management
and Budget:

Part or section of title 16 Code of Federal Reg-
ulations

Currently
assigned
OMB con-

trol No.

Part 1019 ........................................................... 3041–0003
Part 1204 ........................................................... 3041–0006
Part 1509 ........................................................... 3041–0012
Part 1508 ........................................................... 3041–0013
Part 1632 ........................................................... 3041–0014
Part 1210 ........................................................... 3041–0016
Part 1630, 1631 ................................................. 3041–0017
Sections 1500.18(a)(6), 1500.86(a)(4) .............. 3041–0019
Part 1209 ........................................................... 3041–0022
Parts 1610, 1611 ............................................... 3041–0024
Parts 1615, 1616 ............................................... 3041–0027
Part 1505 ........................................................... 3041–0035
Part 1406 ........................................................... 3041–0040
Part 1205 ........................................................... 3041–0091
Part 1211 ........................................................... 3041–0125

(44 U.S.C. 3506(c)(1); 5 U.S.C. 553)

[62 FR 42397, Aug. 7, 1997]

PART 1034—ENFORCEMENT OF
NONDISCRIMINATION ON THE
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE CONSUMER
PRODUCT SAFETY COMMISSION

Sec.
1034.101 Purpose.
1034.102 Application.
1034.103 Definitions.
1034.104–1034.109 [Reserved]
1034.110 Self-evaluation.
1034.111 Notice.
1034.112–1034.129 [Reserved]
1034.130 General prohibitions against dis-

crimination.
1034.131–1034.139 [Reserved]
1034.140 Employment.
1034.141–1034.148 [Reserved]
1034.149 Program accessibility: Discrimina-

tion prohibited.
1034.150 Program accessibility: Existing fa-

cilities.
1034.151 Program accessibility: New con-

struction and alterations.
1034.152–1034.159 [Reserved]
1034.160 Communications.
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