
440

17 CFR Ch. I (4–1–98 Edition)Pt. 145, App. D

(2) Educational institution or noncommercial
scientific institution. Only duplication fees
will be charged to schools or to organiza-
tions which operate solely for the purpose of
scientific research, the results of which are
not intended to promote any particular prod-
uct or industry. No charge will be made for
the first 100 pages duplicated or for search or
review time.

(3) Representative of the news media. Only
duplication fees will be charged to any per-
son actively gathering news for an entity
that is organized and operated to publish or
broadcast news to the public. No charge will
be made for the first 100 pages duplicated or
for search or review time.

(4) Other requesters. Fees for search time
and duplication will be charged to requesters
who are not covered by one of the categories
above. No charge will be made for the first
two hours of search time, the first 100 pages
of duplication, or for review time. If the
search is for records stored in a computer
format, a combination of computer oper-
ation charges and search time charges will
be waived up to the equivalent of two hours
of professional search time.

(d) Aggregation of requests. For purposes of
determining fees, the Commission may ag-
gregate reasonably related requests if mul-
tiple requests are made within a 30-day pe-
riod or if there is a solid basis for believing
that multiple requests were made solely to
avoid fees.

(e) Notification of fees. A request for Com-
mission records may state that the party is
willing to pay fees up to a stated limit for
services to be provided in searching, review-
ing and duplicating requested records. If
such a statement is made, no work will be
done that will result in fees beyond the stat-
ed limit without written authorization. If no
limit is stated, no work will be done that
will result in fees in excess of $25.00 without
written authorization from the requester.

(f) Advance payment of fees. The Commis-
sion may request advance payment of all or
part of the fee (i) when fees are expected to
exceed $250; or (ii) when a requester has pre-
viously failed to pay fees in a timely fashion.

(g) Payment of fees. Payment should be
made by check or money order payable to
the Commodity Futures Trading Commis-
sion.

(h) Interest on fees. The Commission will
begin charging interest on unpaid bills start-
ing on the 31th day following the day on
which the bill was sent. Interest will be at
the rate prescribed in 31 U.S.C. 3717.

(i) Collection of fees. If fees not paid, the
Commission may disclose debts to appro-
priate authorities for collection or to con-
sumer reporting agencies.

[52 FR 19308, May 22, 1987]

APPENDIX C TO PART 145 [RESERVED]

APPENDIX D TO PART 145—SCHEDULE OF
FEES FOR WEEKLY ADVISORY CALENDAR

(a) The annual cost of a mailed subscrip-
tion to the Commission’s weekly Advisory
Calendar shall be $65.00. The cost of a sub-
scription beginning in the middle of a fiscal
year shall be $1.25 times the number of weeks
remaining in the fiscal year. There shall be
no cost to the following categories of sub-
scribers: media, Congress, Federal agencies,
State and local enforcement agencies, and
educational institutions.

(b) Annual subscriptions to the weekly Ad-
visory Calendar shall run on a fiscal-year
basis, from October 1 through September 30.
The fee for an annual subscription must be
received by the last day of the preceding fis-
cal year. The fee shall not be refundable.

(c) Payment shall be made by check or
money order in the amount of $65.00 made
payable to the Commodity Futures Trading
Commission. Checks or money orders should
be sent to the Office of Public Affairs, Com-
modity Futures Trading Commission, Three
Lafayette Centre, 1155 21st Street, NW.,
Washington, DC 20581. Payment may be ac-
cepted only by personnel in the Office of
Public Affairs.

(Secs. 2(a)(11) and 8a(5), Commodity Ex-
change Act (7 U.S.C. 4a(j) and 12a(5)); sec. 26,
Futures Trading Act of 1978, as amended by
sec. 237, Futures Trading Act of 1982 (7 U.S.C.
16a); Independent Offices Appropriation Act
of 1952, as amended, Pub. L. 97–258, 96 Stat.
1051 (Sept. 13, 1982))

[49 FR 34819, Sept. 4, 1984, as amended at 60
FR 49335, Sept. 25, 1995]

PART 146—RECORDS MAINTAINED
ON INDIVIDUALS

Sec.
146.1 Purpose and scope.
146.2 Definitions.
146.3 Requests by an individual for informa-

tion or access.
146.4 Procedures for identifying the individ-

ual making the request.
146.5 Disclosure of requested information to

individuals; fees for copies of records.
146.6 Disclosure to third parties.
146.7 Content of systems of records.
146.8 Amendment of a record.
146.9 Appeals to the Commission.
146.10 Information supplied by the Commis-

sion when collecting information from an
individual.

146.11 Public notice of records systems.
146.12 Exemptions.
146.13 Inspector General exemptions.
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APPENDIX A TO PART 146—FEES FOR COPIES OF
RECORDS REQUESTED UNDER THE PRIVACY
ACT OF 1974

AUTHORITY: Pub. L. 93–579, 88 Stat. 1896 (5
U.S.C. 552a); Sec. 101(a), Pub. L. 93–463, 88
Stat. 1389 (7 U.S.C. 4a(j)), unless otherwise
noted.

SOURCE: 41 FR 3212, Jan. 21, 1976, unless
otherwise noted.

§ 146.1 Purpose and scope.
(a) This part contains the rules of the

Commodity Futures Trading Commis-
sion implementing the Privacy Act of
1974 (Pub. L. 93–579, 5 U.S.C. 552a).
These rules apply to all records main-
tained by this Commission which are
not excepted or exempted as set forth
in § 146.12, insofar as they contain per-
sonal information concerning an indi-
vidual, identify that individual by
name or other symbol and are con-
tained in a system of records from
which information is retrieved by the
individual’s name or identifying sym-
bol. Among the primary purposes of
these rules are to permit individuals to
determine whether information about
them is contained in Commission files
and, if so, to obtain access to that in-
formation; to establish procedures
whereby individuals may have inac-
curate and incomplete information cor-
rected; and, to restrict access by unau-
thorized persons to that information.

(b) In this part the Commission is
also exempting certain Commission
systems of records from some of the
provisions of the Privacy Act of 1974
that would otherwise be applicable to
those systems. These exemptions are
authorized under the Privacy Act, 5
U.S.C. 552a(k).

§ 146.2 Definitions.
For purposes of this part 146:
(a) The term Commission means the

Commodity Futures Trading Commis-
sion;

(b) The term Executive Director refers
to the executive level staff official ap-
pointed pursuant to section 2(a)(5) of
the Commodity Exchange Act.

(c) The term FOI, Privacy and Sun-
shine Acts compliance staff refers to the
staff in the Office of the Secretariat in
the Commission’s principal office in
Washington, DC who are assigned to re-
spond to requests and handle various

other matters under the Freedom of In-
formation Act, the Privacy Act of 1974
and the Government in the Sunshine
Act;

(d) The term individual means a citi-
zen of the United States or an alien
lawfully admitted for permanent resi-
dence;

(e) The term maintain includes main-
tain, collect, use, or disseminate;

(f) The term record means any item,
collection, or grouping of information
about an individual that is maintained
by the Commission, including but not
limited to, his education, financial
transactions, and criminal or employ-
ment history and that contains his
name, or the identifying number, sym-
bol, or other identifying particular as-
signed to the individual;

(g) The term system of records means
a group of any records under the con-
trol of the Commission from which in-
formation is retrieved by the name of
the individual or by some identifying
number, symbol, or other identifying
particular assigned to the individual;

(h) The term system notice means a
notice of the existence and character of
the Commission’s system of records
published in the FEDERAL REGISTER
pursuant to § 146.11(a) of these rules;

(i) The term routine use means, with
respect to the disclosure of a record,
the use of that record for a purpose
which is compatible with the purpose
for which it was collected;

(j) The term Freedom of Information
Act encompasses both the Freedom of
Information Act, as amended, 5 U.S.C.
552, and the Commission’s rules con-
tained in part 145 of this title.

(k) The term agency means any exec-
utive department, military depart-
ment, Government corporation, Gov-
ernment controlled corporation or
other establishment in the Executive
branch of the Government or any inde-
pendent regulatory agency.

[41 FR 3212, Jan. 21, 1976, as amended at 45
FR 26954, Apr. 22, 1980]

§ 146.3 Requests by an individual for
information or access.

(a) Any individual may request infor-
mation on whether a system of records
maintained by the Commission con-
tains any information pertaining to
him, or may request access to his
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record or to any information pertain-
ing to him which is contained in a sys-
tem of records. All requests shall be di-
rected to the FOI, Privacy and Sun-
shine Acts compliance staff, Office of
the Secretariat, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street, NW., Washing-
ton, DC 20581.

(b) A request for information or for
access to records under this part may
be made by mail or in person. The re-
quest shall: (1) Be in writing and signed
by the individual making the request;
(2) include the full name (including the
middle name) of the individual seeking
the information or record, his home ad-
dress and telephone number, his busi-
ness address and telephone number;
and (3) if he is or ever has been reg-
istered with the Commission or its
predecessor agency, or associated with
a firm so registered as a partner, offi-
cer or director or 10% shareholder,
state in what capacity he is or was reg-
istered.

(c) For each system of records from
which information is sought, the re-
quest shall: (1) Specify the title and
identifying number for that system as
it appears in the system notice pub-
lished by the Commission; (2) provide
additional identifying information, if
any, specified in the system notice; (3)
describe the specific information or
kind of information sought within that
system of records; and (4) set forth any
special arrangements sought concern-
ing the time, place, or form of access.
A description of the information con-
tained in a system notice and instruc-
tions on how to obtain copies of the
Commission’s system notices appear in
§ 146.11(b).

(d) The Commission will respond in
writing to a request made under this
section within ten days (excluding Sat-
urdays, Sundays and legal public holi-
days) after receipt of the request. If a
definitive reply cannot be given within
ten days, the request will be acknowl-
edged and an explanation will be given
of the status of the request.

(e) When an individual has requested
access to records, available to him
under these rules, he will either be no-
tified in writing of where and when he
may obtain access to the records re-
quested or be given the name, address

and telephone number of the member
of the Commission staff with whom he
should communicate to make further
arrangements for access.

[41 FR 3212, Jan. 21, 1976, as amended at 41
FR 28260, July 9, 1976; 60 FR 49335, Sept. 25,
1995]

§ 146.4 Procedures for identifying the
individual making the request.

When a request for information or for
access to records has been made pursu-
ant to § 146.3, before information is
given or access is granted pursuant to
§ 146.5 of these rules the Commission
shall require reasonable identification
of the person making the request to in-
sure that information is given and
records are disclosed only to the proper
person.

(a) An individual may establish his
identity by:

(1) Submitting with his request for
information or for access a photocopy
of two pieces of identification bearing
his name and signature, one of which
shall bear his current home or business
address; or

(2) Appearing at any office of the
Commission (located at the addresses
set forth in § 145.6 of these rules) during
the regular working hours for that of-
fice and presenting either:

(i) One piece of identification con-
taining a photograph and signature,
such as a drivers license or passport or

(ii) Two pieces of identification bear-
ing his name and signature, one of
which shall bear his current home or
business address; or

(3) Providing such other proof of
identity as the Commission deems sat-
isfactory in the circumstances of a par-
ticular request.

(b) If the Executive Director or other
designated Commission official deter-
mines that the data in a requested
record is so sensitive that unauthorized
access could cause harm or embarrass-
ment to the person whose record is in-
volved, or if the person making the re-
quest is unable to produce satisfactory
evidence of identity under paragraph
(a) of this section, the individual mak-
ing the request may be required to sub-
mit a notarized statement attesting to
his identity and that he is familiar
with and understands the criminal pen-
alties provided under section 1001 of
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title 18 of the U.S. Code for making
false statements to a Government
agency and under the Privacy Act, sec-
tion 552a(i)(3) of title 5 of the U.S.
Code, for obtaining records under false
pretenses. Copies of these statutory
provisions and forms for such notarized
statements may be attained upon re-
quest from the FOI, Privacy and Sun-
shine Acts compliance staff, Office of
the Secretariat, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street, NW., Washing-
ton, DC 20581.

(c) The parent or guardian of a minor
or a person judicially determined to be
incompetent, in addition to establish-
ing the identity of the person he rep-
resents as described in the previous
paragraphs of this section, shall estab-
lish his own identity and his parentage
or guardianship by furnishing a copy of
a birth certificate showing parentage
or a court order establishing the guard-
ianship.

(d) Nothing in this section shall pre-
clude the Commission from requiring
additional identification before grant-
ing access to the records if there is rea-
son to believe that the person making
the request may not be the individual
to whom the record pertains, or where
the sensitivity of the data warrants it.

(e) The requirements of this section
shall not apply if the records involved
would be available to any person pursu-
ant to the Commission’s rules under
the Freedom of Information Act as set
forth in part 145 of this chapter.

[41 FR 3212, Jan. 21, 1976, as amended at 41
FR 28260, July 9, 1976; 60 FR 49335, Sept. 25,
1995]

§ 146.5 Disclosure of requested infor-
mation to individuals; fee for copies
of records.

(a) Any individual who has requested
access to his record or to any informa-
tion pertaining to him in the manner
prescribed in § 146.3, and has identified
himself as prescribed in § 146.4, shall be
permitted to review the record and
have a copy made of all or any portion
thereof in a form comprehensible to
him, subject to fees for copying serv-
ices set forth in appendix A to this
part. Upon his request persons of his
own choosing may accompany him, but
the individual shall first furnish a writ-

ten statement authorizing discussion
of that individual’s record in the ac-
company persons’ presence.

(b) Access will generally be granted
in the office of the Commission where
the records are maintained during nor-
mal business hours, but for good cause
shown the Commission may grant ac-
cess at another office of the Commis-
sion or at different times for the con-
venience of the individual making the
request.

(c) Where a document containing in-
formation about an individual also con-
tains information not pertaining to
him, the portion not pertaining to the
individual shall not be disclosed to him
except to the extent the information is
available to any person under the Free-
dom of Information Act. If the records
sought cannot be provided for review
and copying in a meaningful form, the
Commission shall provide to the indi-
vidual a report of the information con-
cerning the individual contained in the
record or records which shall be com-
plete and accurate in all material as-
pects.

(d) Where the disclosure involves
medical records, the records may be
provided only to a physician designated
in writing by the individual.

(e) Requests for copies of documents
may be directed to the FOI, Privacy
and Sunshine Acts compliance staff,
Office of the Secretariat, or to the
member of the Commission’s staff
through whom arrangements for access
were made.

(f) Fees for copies of records shall be
charged as set forth in the schedule of
fees contained in appendix A to this
part. Copies of the schedule may be ob-
tained upon request from the FOI, Pri-
vacy and Sunshine Acts compliance
staff, Office of the Secretariat, Com-
modity Futures Trading Commission,
Three Lafayette Centre, 1155 21st
Street, NW., Washington, DC 20581.
Payment should be made by check or
money order payable to the Commod-
ity Futures Trading Commission. Ad-
vance payment of all or part of the fee
may be required at the discretion of
the Commission, but generally this will
not be required for requests where the
anticipated fee is less than $25.

(g) Nothing in this section or in
§ 146.3 shall:
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(1) Require the disclosure of inves-
tigative records exempted under § 146.12
of these rules;

(2) Allow an individual access to any
information compiled in reasonable an-
ticipation of a civil action, administra-
tive proceeding or a criminal proceed-
ing;

(3) Require the furnishing of informa-
tion or records which cannot be re-
trieved by the name or other identifier
of the individual making the request.

[41 FR 3212, Jan. 21, 1976, as amended at 41
FR 28261, July 9, 1976; 45 FR 26954, Apr. 22,
1980; 60 FR 49335, Sept. 25, 1995]

§ 146.6 Disclosure to third parties.
(a) The Commission shall not dis-

close to any agency or to any person by
any means of communication a record
pertaining to an individual which is
contained in a system of records, ex-
cept under the following cir-
cumstances:

(1) The individual to whom the record
pertains has given his written consent
to the disclosure;

(2) The disclosure is to officers and
employees of the Commission who need
it in the performance of their duties;

(3) Disclosure is required under the
Freedom of Information Act (5 U.S.C.
552);

(4) Disclosure is for a routine use as
defined in § 146.2(i) and described in the
system notice for that system of
records;

(5) The disclosure is made to the Bu-
reau of the Census for purposes of plan-
ning or carrying out a census or survey
or related activity;

(6) The disclosure is made to a recipi-
ent who has provided the agency with
advance adequate written assurance
that the record will be used solely as a
statistical research or reporting
record, and the record is to be trans-
ferred in a form that is not individ-
ually identifiable;

(7) The disclosure is made to another
agency or to an instrumentality of any
Governmental jurisdiction within or
under the control of the United States
for a civil or criminal law enforcement
activity if the activity is authorized by
law and if the head of the agency or in-
strumentality has made a written re-
quest to the Commission specifying the
particular portion desired and the law

enforcement activity for which the
record is sought;

(8) The disclosure is made to a person
pursuant to a showing of compelling
circumstances affecting the health or
safety of an individual if upon such dis-
closure notification is transmitted to
the last known address of such individ-
ual;

(9) The disclosure is made to either
House of Congress, or, to the extent of
matter within its jurisdiction, any
committee or subcommittee thereof,
any joint committee of Congress or
subcommittee of any such joint com-
mittee;

(10) The disclosure is made to the
Comptroller General, or any of his au-
thorized representatives, in the course
of the performance of the duties of the
General Accounting Office; or

(11) The disclosure is pursuant to the
order of a court of competent jurisdic-
tion.

(12) The disclosure is made, upon re-
quest, to a department or agency of
any state or political subdivision
thereof acting within the scope of its
jurisdiction as permitted by section
8(e) of the Act and subject to the limi-
tations of further dissemination as
contained in section 8(e). Information
disclosed pursuant to this paragraph
may also include registration informa-
tion maintained by the Commission on
any registrant as authorized to be dis-
closed by section 8(g) of the Act. Reg-
istration information may be furnished
to a department or agency of any state
or political subdivision thereof upon
reasonable request made by the depart-
ment or agency or without request
whenever the Commission or an em-
ployee designated by § 140.75 of this
chapter determines that such informa-
tion may be appropriate for use by the
department or agency.

(13) The disclosure is made, upon re-
quest, to a department or agency of
any foreign government or any politi-
cal subdivision thereof, acting within
the scope of its jurisdiction, provided
that, prior to disclosure, the Commis-
sion or an employee delegated author-
ity by § 140.73 of this chapter to disclose
information pursuant to section 8(e) of
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the Act is satisfied that the informa-
tion will not be disclosed by such de-
partment or agency except in connec-
tion with an adjudicatory action or
proceeding brought under the laws of
such foreign government or political
subdivision to which such foreign gov-
ernment or political subdivision or any
department or agency thereof is a
party.

(b) The Commission will make rea-
sonable efforts to serve notice on an in-
dividual when any record on such indi-
vidual is made available to any person
under compulsory legal process when
such process becomes a matter of pub-
lic record. In any instance where a
record on an individual, which has been
submitted to the Commission by such
individual, is sought pursuant to a
summons or subpoena, notice will be
given in accordance with the provisions
of section 8(f) of the Commodity Ex-
change Act, and § 140.80 of this chapter,
at least fourteen days prior to disclo-
sure. Notice will not, however, be given
with regard to any information as to
which the submitter has waived the no-
tice requirements of § 140.80.

(c) The Commission, with respect to
each system of records under its con-
trol, shall keep an accurate accounting
of certain disclosures.

(1) A record shall be kept of all dis-
closures made under paragraph (a) of
§ 146.6, except disclosures made with
the consent of the individual to whom
the record pertains (paragraph (a)(1) of
this section), disclosures to authorized
employees (paragraph (a)(2) of this sec-
tion) and disclosures required under
the Freedom of Information Act (para-
graph (a)(3) of this section).

(2) The record shall include:
(i) The date, nature, and purpose of

each disclosure of a record made to any
person or to another agency;

(ii) The name and address of the per-
son or agency to whom the disclosure
was made.

(3) The accounting will be retained
for at least five years or the life of the
record, whichever is longer, after the
disclosure for which the accounting is
made.

(d) The accounting described in para-
graph (c) of this section will be made
available to the individual named in
the record upon his written request, di-

rected to the FOI, Privacy and Sun-
shine Acts compliance staff, Office of
the Secretariat, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street, NW., Washing-
ton, DC 20581, except that the account-
ing will not be revealed with respect to
disclosures made under paragraph (a)(7)
of this section pertaining to law en-
forcement activity, and to disclosures
involving systems of investigative
records exempted under § 146.12 of these
rules.

(e) Whenever an amendment or cor-
rection of a record or a notation of dis-
pute concerning the accuracy of
records is made by the Commission in
accordance with §§ 146.8 and 146.9 of
these rules, the Commission will in-
form any person or other agency to
whom the record was previously dis-
closed, if an accounting of the disclo-
sure was made pursuant to the require-
ments of paragraph (c) of this section.

(Secs. 2(a)(11), 8 and 8a of the Commodity Ex-
change Act, 7 U.S.C. 4a(j), 12 and 12a, as
amended by Pub. L. 97–444)

[41 FR 3212, Jan. 21, 1976, as amended at 41
FR 28261, July 9, 1976; 48 FR 22136, May 17,
1983; 49 FR 4465, Feb. 7, 1984; 60 FR 49335,
Sept. 25, 1995]

§ 146.7 Content of systems of records.

(a) The Commission will maintain in
its records only such information
about an individual as is relevant and
necessary to accomplish the purposes
of the Commodity Exchange Act and
other purposes required to be accom-
plished by statute or by executive
order of the President.

(b) The Commission will maintain no
record describing how any individual
exercises rights guaranteed by the
First Amendment unless expressly au-
thorized by statute or by the individual
about whom the record is maintained
or unless pertinent to and within the
scope of an authorized law enforcement
activity.

(c) The Commission will collect in-
formation to the greatest extent prac-
ticable directly from the subject indi-
vidual when the information may re-
sult in adverse determinations about
an individual’s rights, benefits, and
privileges under Federal programs.
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(d) The Commission will maintain all
records which are used by the Commis-
sion in making any determination
about any individual with such accu-
racy, relevance, timeliness, and com-
pleteness as is reasonably necessary to
assure fairness to the individual in the
determination.

§ 146.8 Amendment of a record.

(a) Any individual may request
amendment of information pertaining
to him which is contained in a system
of records maintained by the Commis-
sion and which is filed under his name
or other individual identifier if he be-
lieves the information is not accurate,
relevant, timely or complete. A request
for amendment shall be directed to the
FOI, Privacy and Sunshine Acts com-
pliance staff, Office of the Secretariat,
Commodity Futures Trading Commis-
sion, Three Lafayette Centre, 1155 21st
Street, NW., Washington, DC 20581.

(b) A request for amendment may be
made by mail or in person and shall: (1)
Be in writing and signed by the person
making the request; (2) describe the
particular record to be amended with
sufficient specificity to permit the
record to be located among those main-
tained by the Commission; and (3)
specify the nature of the amendment
sought and the justification for the re-
quested change. The person making the
request may be required to provide the
information specified in §§ 146.3 and
146.4 of these rules in order to simplify
identification of the record and permit
verification of the identity of the per-
son making the request for amend-
ment.

(c) Receipt of a request for amend-
ment will be acknowledged in writing
within ten days (excluding Saturdays,
Sundays, and legal public holidays) ex-
cept that, if the individual is given no-
tice within the ten day period that his
request will or will not be complied
with, no acknowledgement is required.

(d) Assistance in preparing a request
to amend a record may be obtained
from the FOI, Privacy and Sunshine
Acts compliance staff, Office of the
Secretariat, Commodity Futures Trad-
ing Commission, Three Lafayette Cen-
tre, 1155 21st Street, NW., Washington,
DC 20581.

(e) Upon receipt of a request for
amendment the Executive Director of
the Commission or a person designated
by the Executive Director shall
promptly determine whether the record
is materially inaccurate, incomplete,
misleading, or is irrelevant or not
timely, as claimed by the individual,
and, if so, shall cause the record to be
amended in accordance with the indi-
vidual’s request.

(f) If the Executive Director or des-
ignee grants the request to amend the
record, the individual shall promptly
be advised of the decision and of the ac-
tion taken, and notice shall be given of
the correction and its substance to
each person or agency to whom the
record had previously been disclosed,
as shown on the record of disclosures
maintained in accordance with
§ 146.6(c).

(g) If the Executive Director or des-
ignee disagrees in whole or in part with
a request for amendment of a record,
the individual shall promptly be noti-
fied of the complete or partial denial of
his request and the reasons for the re-
fusal. The individual shall also be noti-
fied of the procedures for administra-
tive review by the Commission of any
complete or partial denial of a request
for amendment, which are set forth in
§ 146.9.

(h) If a request is received for amend-
ment of a record prepared by another
agency which is in the possession or
control of the Commission, the request
for amendment will be forwarded to
that agency. If that agency determines
that the correction should be made, the
Commission will amend its records ac-
cordingly and notify the individual
making the request for amendment of
the change. If the other agency de-
clines to make the amendment, the Ex-
ecutive Director or designee will inde-
pendently determine whether the
amendment will be made to the record
in the Commission’s possession or con-
trol, considering any explanation given
by the other agency for its decision.

[41 FR 3211, Jan. 21, 1976, as amended at 41
FR 28261, July 9, 1976; 60 FR 49335, Sept. 25,
1995]

§ 146.9 Appeals to the Commission.
(a) Any individual may petition the

Commission:
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(1) To review a refusal to comply
with an individual request for access to
records pursuant to the Privacy Act, 5
U.S.C. 552a(d)(1), and §§ 146.3 and 146.5 of
the rules in this part;

(2) To review denial of a request for
amendment made pursuant to § 146.8;

(3) To correct any determination that
may have been made adverse to the in-
dividual based in whole or in part upon
inaccurate, irrelevant, untimely or in-
complete information;

(4) To correct a failure to comply
with any other provision of the Privacy
Act, 5 U.S.C. 552a, and the rules of this
part 146, which has had an adverse ef-
fect on the individual.

(b) The petition to the Commission
shall be in writing and shall (1) state in
what manner it is claimed the Commis-
sion or any Commission employee has
failed or refused to comply with provi-
sions of the Privacy Act or of the rules
contained in this part 146, and (2) set
forth the corrective action the peti-
tioner wishes the Commission to take.
The petitioner may, if he wishes, state
such facts and cite such legal or other
authorities as he considers appropriate.

(c) The petition shall be directed to
the FOI, Privacy and Sunshine Acts
compliance staff, Office of the Sec-
retariat, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581.

(d) The Commission will make a de-
termination of any petition filed pursu-
ant to this § 146.9 within thirty days
(excluding Saturdays, Sundays and
legal public holidays) after receipt by
the FOI, Privacy and Sunshine Acts
compliance staff, Office of the Sec-
retariat of the petition, unless for good
cause shown, the Commission extends
the 30-day period. If a petition is de-
nied, the Commission will notify the
petitioner in writing and state the rea-
sons therefor.

(e) Where the petition is made for re-
view of a denial of a request for amend-
ment made pursuant to § 146.8, the fol-
lowing additional procedures shall
apply:

(1) If upon review the Commission
grants the petition to amend the
record, notice of the correction and its
substance shall be given to each person
or agency to whom the record had pre-

viously been disclosed, as shown on the
record of disclosures maintained in ac-
cordance with § 146.6(c) of these rules.

(2) If upon review the initial denial of
the request for amendment is upheld in
whole or in part, the individual shall be
notified of the provisions for judicial
review of that determination which are
set forth in section 552a(g)(1)(A) and
(2)(A), of title 5 of the U.S. Code and
the provisions for disputed records set
forth in paragraph (e)(3) of this section.

(3) If after review the Commission
has declined to amend the records as
the individual has requested, the indi-
vidual may file with the FOI, Privacy
and Sunshine Acts compliance staff,
Office of the Secretariat a concise
statement setting forth why he dis-
agrees with the Commission’s denial of
his request. Any subsequent disclosure
containing information about which a
statement of disagreement has been
filed shall clearly note the portion
which is disputed, and include a copy of
the individual’s statement. The Com-
mission may also include a copy of a
concise statement explaining its rea-
sons for not making the amendments
requested.

(f) The General Counsel or his or her
designee is hereby delegated the au-
thority to act for the Commission in
deciding appeals under this section.
The General Counsel may, in his or her
sole and unfettered discretion, refer
such appeals to the Commission for de-
cision.

[41 FR 3211, Jan. 21, 1976, as amended at 41
FR 28261, July 9, 1976; 45 FR 26954, Apr. 22,
1980; 51 FR 26874, July 28, 1986; 60 FR 49336,
Sept. 25, 1995]

§ 146.10 Information supplied by the
Commission when collecting infor-
mation from an individual.

The Commission will inform each in-
dividual whom it asks to supply infor-
mation, on the form which it uses to
collect the information or on a sepa-
rate form that can be retained by the
individual of:

(a) The authority (whether granted
by statute, or by executive order of the
President) which authorizes the solici-
tation of the information and whether
disclosure of such information is man-
datory or voluntary;
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(b) The principal purpose or purposes
for which the information is intended
to be used;

(c) The routine uses which may be
made of the information, as published
in the FEDERAL REGISTER; and

(d) The effects on him, if any, of not
providing all or any part of the re-
quested information.

§ 146.11 Public notice of records sys-
tems.

(a) The Commission will publish in
the FEDERAL REGISTER at least annu-
ally a notice of existence and character
of each of its systems of records, which
notice shall include:

(1) The name and location of the sys-
tem;

(2) The categories of individuals on
whom records are maintained in the
system;

(3) The categories of records main-
tained in the system;

(4) Each routine use of the records
contained in the system, including the
categories of users and the purpose of
such use;

(5) The policies and practices of the
Commission regarding storage,
retrievability, access controls, reten-
tion, and disposal of the records;

(6) The title and business address of
the Commission official who is respon-
sible for the system of records;

(7) The procedures whereby an indi-
vidual can be notified at his request if
the system of records contains a record
pertaining to him;

(8) The procedures whereby an indi-
vidual can be notified at his request
how he can gain access to any record
pertaining to him contained in the sys-
tem of records, and how he can contest
its contents; and

(9) The categories of sources of
records in the system.

(b) Copies of the notices as printed in
the FEDERAL REGISTER will be avail-
able in each office of the Commission.
Locations of Commission offices are
listed in § 145.6. Mail requests shall be
directed to the FOI, Privacy and Sun-
shine Acts compliance staff, Office of
the Secretariat, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street, NW., Washing-
ton, DC 20581. The first copy will be

furnished free of charge. A charge will
be made for each additional copy.

[41 FR 3212, Jan. 21, 1976, as amended at 41
FR 28261, July 9, 1976; 45 FR 26955, Apr. 22,
1980; 60 FR 49336, Sept. 25, 1995]

§ 146.12 Exemptions.
(a) Investigatory materials compiled

for law enforcement purposes are ex-
empt from portions of the Privacy Act
of 1974 and of these rules as set forth in
paragraph (c) of this section, on the
basis and to the extent that individual
access to these files could impair the
effectiveness and orderly conduct of
the Commission’s regulatory and en-
forcement program. Materials exempt-
ed under this paragraph are contained
in the system of records entitled ‘‘Ex-
empted Investigatory Records’’ and/or
in the system of records entitled ‘‘Ex-
empted Closed Commission Meetings.’’
Notwithstanding the foregoing, how-
ever, no record which has served as a
basis for denying an individual a right,
privilege, or benefit to which he would
otherwise be eligible, shall be main-
tained in this system, unless the dis-
closure of such material would reveal
the identity of a source who furnished
information to the Government under
an express promise that the identity of
the source would be held in confidence,
or, prior to the effective date of this
section, under an implied promise that
the identity of the source would be
held in confidence. For records of this
type, if practicable, material identify-
ing the confidential source shall be ex-
tracted or summarized in a manner
which protects the source and the sum-
mary or extract shall be maintained in
a comparable nonexempted system of
records.

(b) Investigatory material compiled
solely for the purpose of determining
suitability, eligibility, or qualifica-
tions for employment with the Com-
mission are exempt from portions of
the Privacy Act of 1974 and of these
rules as set forth in paragraph (c) of
this section, to the extent that it iden-
tifies a confidential source. This is
done in order to encourage persons
from whom information is sought to
provide information to the Commission
which, absent assurances of confiden-
tiality, they would be unwilling to
give. However, if practicable, material
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identifying a confidential source shall
be extracted or summarized in a man-
ner which protects the source and the
summary or extract shall be main-
tained in a non-exempt system con-
taining the same category of record.
Materials exempted under this para-
graph are included in the system of
records entitled ‘‘Exempted Employee
Background Investigation Material’’
and/or in the system of records entitled
‘‘Exempted Closed Commission Meet-
ings.’’

(c) The systems set forth in para-
graphs (a) and (b) of this section are
hereby exempted from the provisions of
sections 552a(c), (3)(d), (e)(1), (e)(4)(G),
(e)(4)(H), (e)(4)(I) and (f) of title 5 of the
U.S. Code (the Privacy Act of 1974), and
are also exempted from the following
sections of these rules: § 146.3 (requests
for information and for access); § 146.5
(access to records); § 146.6(d) (account-
ing of disclosures to be made available
to the individual); § 146.11(a) (7), (8), (9)
(content of the system notice); and
§ 146.7(a) (relevancy of records).

[41 FR 3212, Jan. 21, 1976, as amended at 53
FR 35198, Sept. 12, 1988]

§ 146.13 Inspector General exemptions.
(a) Pursuant to section (j) of the Pri-

vacy Act of 1974, the Commission has
deemed it necessary to adopt the fol-
lowing exemptions to specified provi-
sions of the Privacy Act:

(1) Pursuant to, and limited by 5
U.S.C. 552a(j)(2), the system of records
maintained by the Office of the Inspec-
tor General of the Commission entitled
‘‘Office of the Inspector General Inves-
tigative Files,’’ shall be exempted from
the provisions of 5 U.S.C. 552a (except
subsections (b), (c)(1) and (2), (e)(4)(A)
through (F), (e)(6), (7), (9), (10), and (11),
and (i)) and from 17 CFR 146.3, 146.4,
146.5, 146.6 (b), (d) and (e), 146.7 (a), (c)
and (d), 146.8, 146.9, 146.10, 146.11(a) (7),
(8) and (9), insofar as the system con-
tains information pertaining to crimi-
nal law enforcement investigations.

(2) [Reserved]
(b) Pursuant to section (k) of the Pri-

vacy Act of 1974, the Commission has
deemed it necessary to adopt the fol-
lowing exemptions to specified provi-
sions of the Privacy Act:

(1) Pursuant to, and limited by 5
U.S.C. 552(k)(2), the system of records

maintained by the Office of the Inspec-
tor General of the Commission entitled
‘‘Office of the Inspector General Inves-
tigative Files,’’ shall be exempted from
5 U.S.C. 552a(c)(3), (d), (e)(1), (e)(4)(G),
(H) and (I), and (f) and from 17 CFR
146.3, 146.4, 146.5, 146.6(d), 146.7(a), 146.8,
146.9, 146.11(a) (7), (8) and (9), insofar as
it contains investigatory materials
compiled for law enforcement purposes.

(2) [Reserved]

[57 FR 4364, Feb. 5, 1992]

APPENDIX A TO PART 146—FEES FOR
COPIES OF RECORDS REQUESTED
UNDER THE PRIVACY ACT OF 1974

a. The following schedule of fees shall
apply to copies of records requested pursuant
to the Privacy Act of 1974, 5 U.S.C. 552a and
§ 146.5(f).

(1) For requests for copies of documents,
the charge will be 15 cents per page.

(2) For materials other than paper records,
including computer and cassette tapes, the
direct cost of the materials and, if required,
time spent by clerical personnel copying the
materials shall be charged. Persons making
the request shall be notified of the amount of
the charge and shall give specific approval
before the request is processed.

(3) For certifying that requested records
are true copies, the fee will be $3.00 per cer-
tification in addition to other fees, if any.

(4) Upon request, records will be mailed by
means of an overnight/express service at the
fee of $10.00 per unit mailed.

(5) The Commission may, upon application
by the individual, furnish any records with-
out charge or at a reduced rate, if it deter-
mines that such wavier or reduction of fee is
in the public interest.

b. Requests for copies of documents shall
be addressed to FOI, Privacy and Sunshine
Acts compliance staff, Office of Secretariat,
Commodity Futures Trading Commission,
Three Lafayette Centre, 1155 21st Street,
NW., Washington, DC 20581.

c. Payment should be made by check or
money order payable to the Commodity Fu-
tures Trading Commission.

d. Advance payment of all or part of the
fee may be required at the discretion of the
Commission. Generally, advance payment
will not be required where the anticipated
fee is less than $25.

(7 U.S.C. 4a(j) and 16a as amended by Pub. L.
97–444, 96 Stat. 2294 (1983) and 5 U.S.C. 552.
662a and 552b)

[41 FR 3212, Jan. 21, 1976, as amended at 45
FR 26955, Apr. 22, 1980; 48 FR 46011, Oct. 11,
1983; 48 FR 55280, Dec. 12, 1983; 49 FR 12684,
Mar. 30, 1984; 60 FR 49336, Sept. 25, 1995]
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